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the  year  ending  June  30,  1865.  Letter  from  the  treasurer  of  the  Metro- 
politan Police,  transmitting 

Estimates  for  appropriations  tor  the  support  of  the  Indian  department,  for 
fulfilling  treaties,  and  for  general  inciaental  expenses,  for  the  year  ending 
June  30,  1865.    Letter  from  the  Commissioner,  transmitting 

Estimates  for  appropriations  for  the  support  of  the  War  Department  for  the 
year  ending  June  30,  1865.  Letter  from  the  Secretary  of  War,  trans 
mitting 

Estimates  for  appropriations  for  the  support  of  the  Adjutant  General's  de- 
partment for  tne  year  ending  June  30,  1865.  Letter  from  the  Adjutant 
General,  transmitting 

Estimates  for  appropriations  for  the  support  of  the  Provost  Marshal  Gen- 
eral's department  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  tbe  pay  and  support  of  the  army  Tor  the 
year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  suppoi-t  of  the  general  and  staff  officers 
of  the  army  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  tbe  support  of  the  Engineer  Corps  of  tho 
army  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  ordnance  department 
for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  six  regiments  of  cavalry  for 
the  year  ending  Juno  30,  1865 

Estimates  for  appropriations  for  the  support  of  four  regiments  of  artillery 
for  the  year  ending  June  30,  1865 

Estinfates  for  appropriations  for  the  support  of  nineteen  regiments  of 
infantry  for  the  year  ending  June  30, 1865 

Estimates  for  appropriations  for  the  pay  of  the  Military  Academy,  subsist- 
once  of  officers,  and  allowances,  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  pay  of  volunteera  in  the  United  States 
service  for  the  year  ending  Juno  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  Commissary  Generars 
department  for  the  year  ending  June  30,  18t)5 

Estimates  for  appropriations  for  the  support  of  the  Quartermaster  GeneraPs 
department  for  the  year  ending  June  30, 1865.  Letter  from  the  Quarter- 
master Genera],  transmitting 

Estimates  for  appropriations  for  the  support  of  the  medical  and  hospital 
department  of  the  army  for  the  year  ending  June  30, 1665 

Estimates  for  appropriations  required  for  the  ordnance  service  for  the  year 
ending  June  30,  1865 

Estimates  for  appropriations  required  by  the  engineer  department  for  the 
support  of  the  Military  Academv  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  tno  current  and  ordinary  expenses  of  the 
Military  Academy  for  tho  year  ending  June  30,  1865 
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Estimates  for  appropriations  required  for  the  support  of  the  enfl^ineer  de- 
partment for  fortincations  for  tne  year  ending  June  30,  1465 

Estimates  for  appropriations  for  the  signal  serrice  of  the  army  for  the  fiscal 
year  ending  June  30, 1865 

Estimates  for  appropriations  for  the  support  of  the  Navy  Department  for 
the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  Naval  Academy  for  the 
year  ending  J une  30, 1 865 

Estimates  for  appropriations  for  the  support  of  the  Bureau  of  Yards  and 
Docks,  of  the  navy,  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  Bureau  of  Equipment 
and  Recniiting,  of  the  navy,  for  the  year  ending  June  30,  1865 

Estimates  for  ajipropriations  for  the  support  of  the  Bureau  of  Navigation, 
in  the  navy,  for  tne  year  ending  June  30,  1865 

Estimates  for  appropriations  for  tne  support  of  the  Naval  Observatory  for 
the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  Nautical  Almanac  for 
the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  Bureau  of  Ordnance,  of 
the  navy,  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  Bureau  of  Construction 
and  Repair,  or  the  navy,  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  oi  the  Bureau  of  Steam  Engi- 
neering, of  the  navy,  for  the  year  ending  June  30,  1865 

Estimate  for  appropriations  for  the  support  of  the  Bureau  of  Provisions  and 
Clothing,  in  the  navy,  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  Bureau  of  Medicine  and 
Surgery,  in  tne  navy,  for  the  year  ending  June  30,  1865 

Estimates  for  appropriations  for  the  support  of  the  Marine  Corps  for  the 
year  ending  June  30, 1865 

F. 

Finances.    Annual  repoit  of  the  Secretary  of  the  Treasury  on  the  state  of 

the 

Fisk,  Captain.    Letter  from  the  Secretary  of  War,  transmitting  report  of.. 
Foreign  affairs.    Papers  relating  to 

a. 

Gamett,  employ^  in  the  Treasury  Department.  Letter  from  the  Secretary 
of  the  Treasury  in  relation  to 

Garrard,  T.  T.,  General.  Letter  from  the  Secretary  of  War,  transmitting 
papers  relative  to  the  claim  of. 

Glen.  Message  of  the  President  of  the  United  States,  transmitting  the 
decree  of  the  court  in  the  case  of  the  British  schooner 

Graham,  J.  D.,  Colonel.    Keport  of 

H. 

Hamburg.  Letter  from  the  President,  transmitting  letter  of  Joseph  A. 
Wright,  in  relation  to  international  exhibition  at 

Hardle,  James  A.,  Captain,  in  answer  to  a  resolution  of  the  House  in  re- 
gard to*the  murder  of  Captain  Theodore  lieed.    Letter  from 

Howqua,  steamer.  Letter  of  the  Secretary  of  the  Navy  in  relation  to  the 
treatment  of  the  crew  of  the 

Hudson's  Bay  and  Puget*s  Sound  Agricultural  Companic-s.  Message  from 
the  President  of  the  United  States,  transmitting  report  of  the  claims  of  the. 

I. 

Immigrants  arriving  in  the  United  States,  statement  of  the  number  of. 
Letter  from  the  S^^retary  of  State,  transmitting 
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Title. 


Indian  Affiiirs.    Annual  report  of  the  Commissionor  of 

Papers  and  documents  aecompantfing  the  above  report. 

OREGON  SUPERINTENDENCY. 

No.    1 .  Beport  of  J.  W.  P.  HnntiDgrton,  Buperintendent 

No.  2.  Letter  from  same,  enclosing  extracts  trom  official  report  of  Colonel 
C.  8.  Drew  relative  to  hostilities  in  the  eastern  part  of  Oregon 

No.    3.  Extracts  above  referred  to 

No.    4.  Statistical  report  of  Agent  B.  R.  Biddle 

No.    5.  Report  of  W .  H.  Bamhart,  agent  at  Umatilla  agency , 

No.    6.  Report  of  Benjamin  Simpson,  agent  at  Siletz  agency .'. 

No.    7.  Report  of  James  B.  Bayley,  physician  at  Siletz  ugency 

No.    8.  Report  of  John  Willis,  farmer  at  Siletz  agency 

No.    9.  Report  of  George  Megginson,  farmer  at  Siletz  agency 

No.  10.  Report  of  Robert  Hill,  farmer  at  Siletz  agency 

No.  1 ) .  Report  of  J.  B.  Clarke,  teacher  at  Siletz  agency 

No.  12.  Report  of  William  Logan,  agent  at  Warm  Spring  reservation. . 

No.  13.  R<>port  of  F.  B.  Chase,  blacksmith  at  Warm  Spnng  reservation 

No.  14.  Report-of  W.  E.  Smart,  surveyor  at  Warm  Spring  reservation. 

No.  1.5.  Report  of  J.  D.  Hurst,  miller  at  Warm  Spring  reservation 

No.  16.  Report  of  George  C.  Cook,  wagonmaker  at  Warm  Spring  reser- 
vation  

No.  17.  Report  of  William  C.  McKay,  physician  at  Warm  Spring  reser- 
vation  , 

No.  18.  Report  of  M.  Reaves,  teacher  at  Warm  Spring  rcseri'ation 

No.  19.  Report  of  J.  Whiting,  superintendent  of  tarms  at  Warm  Spring 
reservation 

No.  20.  Report  of  Amos  Harvey,  sub-agent  at  Alseya  sub-agency 

No.  21.  Report  of  Thomas  Clarke,  farmer  at  Alseya  sub-agency 

No.  22.  Report  of  J.  B.  Condon,  agent  at  Grande  Rondo  agency 

No.  23.  Report  of  C.  M.  Snwtelle,  teacher  at  Grande  Rondc  agency 

No.  24.  Rejwrt  of  J.  M.  Miller,  miller  at  Grande  Ronde  agency 

No.  25.  Rttport  of  W.  J.  Bridgefarmer,  teacher  at  Grande  Ronde  agency 

No.  26.  Report  of  Nathaniel  Hudson,  physician  at  Grande  Ronde  agency 

No.  27.  Report  of  Joseph  Saunders,  superintendent  of  farming  at  Grande 
Ronde  agency .' 

CALIFORNIA  8UFERINTENDENCY. 

No.  2?.  Report  of  George  M.  Hanson,  superintending  agent  for  the 
northern  district 

No.  29.  Letter  of  same  relative  to  purchase  of  goods  in  New  York  city, 
also  relative  to  Round  valley 

No.  30.  Letter  of  same  relative  to  defeat  in  Congress  of  bill  for  the  sale 
of  Nome-Lackee  and  Mendocino  reservations,  &c , 

No.  31.  Letter  of  same  relative  to  difficulties  existing  in  Round  valley. . 

No.  32.  Letter  of  same  reporting  result  of  his  visits  to  the  Indian  reser- 
vations in  California 

No.  33.  Letter  of  same  relative  to  killing  of  two  children  by  Indians, 
and  proceedings  of  a  public  meeting  concerning  tlio  same , 

No.  34.  Letter  of  same  reporting  distribution  of  goods,  &c 

No.  35.  Letter  of  same  reporting  dcscruction  of  property  and  provisions 
by  whites 

No.  36.  Report  of  J.  P.  H.  Wentworth,  superintending  agent  for  southern 
district 

No.  37.  Letter  from  same  relative  to  his  Indians  inhabiting  the  Owen's 
river  country 

No.  38.  Report  to  the  Secretary  of  the  Interior  relative  to  the  above 

No.  39.  Despatch  from  J.  P.  H.  Wentworth,  reporting  renewal  of  diffi- 
culties at  Owen's  river 

No.  40.  Despatch  from  same  calling  for  funds 
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NEW  MEXICO. 

No.  41.  Report  of  Michael  Steck,  superintendent 

No.  42.  Letter  from  General  Carlton  to  Adjutant  General  Thomas  relative 
to  a  reservation  for  Navajo  and  Apache  Indians 

No.  43.  Keport  of  Jo66  Antonio  Mansinarvz,  agent 

No.  44.  Report  of  Levi  J.  Keithly,  agent 

No.  45.  Report  of  Ferdinand  Maxwell,  agent 

No.  46.  Report  of  F.  W.  Hatch,  agent 

No.  47.  Letter  from  W.  F.  M.  Amy,  secretary  of  State  of  New  Mexico, 
enclosing  correspondence  with  late  Superintendent  Collins  relative  to 
murder  of  Navajoes- 

No.  46.  Correspondence  abovjs  referred  to 

No.  49.  Letter  to  W.  F.  M.  Ajmy,  acknowledging  the  above 

COLORADO  TERRITORY. 

No.  50.  Report  of  John  Evans,  governor,  &c 

No.  5L  Letter  of  Acent  CoUey,  accompanying  above 

No.  52.  Report  of  Llbridgo  Gerry,  accompanying  abovo 

No.  53.  Letter  of  A^nt  Colley,  accompanying  above 

No.  54.  Contract  with  chiefs,  accompanying  above 

No.  55.  Report  of  Simeon  Whitely,  agent 

No.  56.  Reportof  S.  G.  Colley 

No.  57.  Letter  from  Agent  Colley 

No.  58.  Letter  to  Agent  Colley,  March  30,  1863 

No.  59.  Letter  from  Governor  Evans,  June  15,  1863 

No.  60.  Letter  from  Governor  Evans,  June  30,  1863 

No.  61.  Letter  from  Agent  Colley,  Juno  30,  1863 

No.  62.  Letter  from  Governor  Evans,  July  15,  1863 

No.  63.  Letter  from  Governor  Evans  to  Agent  Whitely,  July  11,  1863  .. 

No.  64.  Letter  to  Special  Agent  J.  W.  Wright,  August  14,  1863 

No.  65.  Letter  to  Agent  Colley,  August  14,  1803 

No.  66.  Repoitfrom  John  W.  Wright 

No.  66i.  Report  of  John  G.  Nicolay  relative  to  Indian  affairs  in  Colorado 
and  Utah 

DAKOTA  SUPERINTENDENCY. 

No.  67.  Annual  report  of  John  Hutchinson,  acting  governor  and  ex  officio 

Buperintendeut  of  Indian  affairs 

No.  hS.  Annual  report  of  W.  A.  Burleigh,  agent  for  Yancton  Sioux 

No.  69.  Annual  report  of  John  B.  Hoffman,  agent  for  the  Poncas 

No.  70.  Report  ol'  J.  Austin  Lewis,  farmer  for  the  Poncas 

No.  71.  Letter  from  Agent  8.  N.  Latta,  reporting  condition  of  affairs  in 

the  Upper  Missouri  country 

No.  72.  Letter  of  Messrs.  La  Barge,  Ilarkncss  &  Co.,  and  Agent  Henry 

W.  Reed,  relative  to  the  necessity  of  establishing  military  posts  on  the 

Upper  Missouri 

No.  73.  Letter  from  Agent  S.  N.  Latta,  United  States  agent,  on  the  same 

subject 

No.  74.  Letter  from  Agent  8.  N«  Latta  on  the  same  subject 

No.  75.  Report  to  St»cretary  of  the  Interior  of  January  5^6,  186.1,  relative 

to  the  necessity  of  sending  troops  to  the  Upper  Mi.>souri  country 

No.  76.  lieport  to  same  of  March  11,  18(i3,  on  the  same  subject 

No.  77.  Letter  from  the  Secretarv  of  War  on  the  same  subject 

No.  78.  Report  to  Secretary  of  too  Interior  of  Juue  11),  16i>3,  enclosing" 

letter  from  H.  W.  Reed,  reporting  his  inability  to  procure  escort  lor 

goods  going  to  the  Upper  Missouri  country 

No.  79.  Letter  from  Agent  H.  W.  Reed,  releiTed  to  above 

No.  80.  Letter  from  Agent  8.  N.  Latta,  reporting  relative  to  hostilities  of 

the  Indians  on  the  Upjier  Missouri 

No.  81.  Letter  from  Agent  H.  W.  Reed,  reporting  relative  to  his  efforts 

to  repair  to  his  agency 
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SOUTHERN  SUPERINTEKDENCY. 


No.  81i.  Report  of  Saperintendcnt  W.  G.  Coffin 

No.  82.  Report  of  Justin  Harlan,  agent  for  the  Cbcrokees 

No.  83.  Report  of  George  A  Cutler,  agent  for  the  Creeks 

No.  84.  Report  of  Ltaac  Coleman,  agent  for  (he  Choctaws  and  Chicka- 


Vol. 


No.  85.  Report  of  H.  C.  Ketchom,  physician  for  the  southern  refugee 
Indians 

No.  86.  Report  of  G.  C.  Snow,  agent  for  the  Seminoles 

No.  87.  Report  of  K.  H.  Carruth,  ageut  for  theWitchitas 

No.  88.  Report  of  P.  P.  Elder,  a^ut  for  the  Osagcs,  &c 

No.  i*9.  Report  of  Osac^e  manual  labor  school 

No.  90.  Report  of  A.  V.  Coffin,  directing  physician  for  northern  refiigee 

Indians 

No.  91.  Letter  from  Superiutendent  Coffin  relative  to  transportation  of 

Bnpplics  to  the  Cherokee  refugees 

No.  92.  Letter  from  Superintendent  Coffin  relative  to  raids  made  in  the 

Creek  and  Cherokee  countries 

No.  93.  Letter  from  Superinteudent  Coffin,  reporting  difficulties  between 

the  Osages  and  Wild  Delawares 

No.  94.  litter  from  Superintendent  Coffin,  enclosing  copy  of  letter  of 

Colonel  William  H.  Pnillips  relative  to  the  removal  of  the  Cherokee 

refugees 

No.  95.  Letter  of  Colonel  Phillips,  above  referred  to 

No.  96.  Letter  from  Superintendent  Coffin  relative  to  difficulties  between 

the  Osages  and  Delawai^es 

No.  97.  litter  from  Superintendent  Coffin,  reporting  attack  by  guerillas 

on  Dr.  Palmer  and  Judge  Hilderbraud,  and  murder  of  the  latter 

No.  98.  Letter  from  Superintendent  Coffin,  reporting  illness  of  Opothley- 

ohola,  and  feasibility  of  making  treaty  with  the  Creeks 

No.  99.  Letter  from  Superintendent  Coffin  relative  to  arrival  of  Cherokees 

in  their  own  country  and  withdrawal  of  troops  therefrom 

No.  100.  Letter  iVom  Superintendent  Coffin  relative  to  the  condition  of 

affiiirs  within  his  snperintendency 

No.  10].  Letter  from  Superintendent  Coffin  relative  to  depredations  com- 
mitted by  "jay hawkers." 

No.  102.  Letter  from  Superintendent  Coffin,  enclosing  one  from  Agent 

Harlan  relative  to  the  condition  of  the  Cherokees  at  Fort  Gibson 

No.  103.  Letter  from  Agent  Harlan,  above  referred  to 

No.  104.  Letter  from  Superintendent  Coffin  relative  to  subsistence  of  the 

Cherokees 

No.  105.  Answer  to  the  above 

No.  106.  Letter  from  Superintendent  Coffin,  reporting  capture  by  Osages 

of  a  party  of  rebels  passing  through  their  country 

No.  107.  Letter  from  Superintendent  Coffin,  enclasing  letters  from  Agents 

Carmth  and  Martin  I'elativo  to  aproposed  council  with  certain  Indians 

at  variance  with  each  other 

No.  108.  Letter  from  Agent  Martin,  above  referred  to 

No.  109.  Letter  from  Agent  Carruth,  above  refen^ed  to 

No.  110.  Letter  from  Superintendent  Coffin  relative  to  train  of  supplies 

sent  to  the  Cherokee  nation 

No.  111.  Letter  liom  Superintendent  Coffin,  enclosing  report  of  Henry 

Smith  relative  to  affairs  at  Fort  Gib-on 

No.  112.  Report  above  referred  to,  from  Henry  Smith 

No.  113.  Letter  from  SupenntendentCoffiu,  enclosing  statement  of  Agent 

Harlan  relative  to  tho  Cherokee  refugees  at  Fort  Gibson 

No.  113^.  Statement  above  referred  to 

No.  114.  Letter  from  Superintendent  Coffin,  enclosing  reports  of  Special 

Agent  A.  G.  Proctor  relative  to  the  affairs  o(  the  clierokoes  and  other 

refugees  at  Fort  Gibson 

No.  115.  Reports  of  Agent  Proctor,  of  July  31  and  August  9,  above  re- 
ferred to 

No.  116.  Letter  from  Superintendent  Coffin  relative  to  return  of  southern 

refugcea  to  their  homes 
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No.  117.  Letter  from  Special  Agent  M.  Gookins,  accompanying  above  .. 
No.  1 17^.  Letter  from  Superintendent  Coffin,  transmitting  a  report  from 

Agent  Proctor  relative  to  a  recent  rebel  raid  in  the  Cherokee  country . . 

No.  1 17  J.  Report  above  referred  to 

No.  118.  Address  of  rebel  commissioner  of  Indian  affurs  to  the  southern 

Indians,  accompanying  above 

No.  119.  Letter  from  John  Ross,  &c.,  &.C.,  relative  to  laws  passed  by 

the  Cherokee  council,  abolishing  slavery  and  deposing  rebel  officers,  &c. 
No.  120  Pioclamation  of  John  Ross  to  the  Cherokee  nation,  and  corre- 

spondcuco  between  him  and  rebel  officers 

CENTRAL  SUPERINTENDENCT. 

No.  121.  Report  of  H.  B.  Branch,  superintendent 

No.  122.  Rf'port  of  F.  Johnson,  agent  for  the  Delawares 

No.  J  23.  Report  of  Reverend  John  G.  Pratt,  superintendent  of  the  Dela- 
ware mission  school 
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PRIZE  CASES  IN  NEW  YORK. 


LETTER 


THE  SECRETARY  OF   THE   NAVY, 


IN  ANSWER  TO 


A  resolution  of  the  House,  of  the  15/A  instant,  relative  tq  the  disposition  of  prize 

cases  in  New  lork. 


April  20,  1864. — Referred  to  the  Committee  on  Naval  Aflairs  and  ordered  to  be  printed. 


Navy  Department, 
Washington,  April  19,  1864. 

Sib  :  In  compliance  with  the  resolution  of  the  House  of  Representatives 
of  the  15th  instant,  requesting  the  Secretary  of  the  Navy  to  communicate 
to  the  House  "  the  report  of  the  Solicitor  of  the  Treasury  upon  certain  cora-^ 
plaints  of  improper  practices  in  the  disposition  of  prize  cases  in  New  York,"' 
I  have  the  honor  to  transmit  the  report  referred  to,  together  with  the  papers 
which  accompanied  it. 

I  deem  it  proper,  also,  in  order  to  explain  the  manner  in  which  these  papers 
came  into  the  possession  of  the  department,  to  transmit  a  copy  of  a  letter 
which  it  had  occasion  to  address,  on  the  21st  of  August  last,  to  the  Attorney 
General. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

GIDEON  WELLES, 
Secretary  of  the  Navy. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives, 


Navy  Departhent,  Atigunt  21,  1863. 

Sir  :  In  January  last  a  communication  was  received  by  this  department 
in  which  it  was  represented  that  fraud  had  been  committed  in  the  sale  of  the 
cargo  of  the  prize  steamer  Anne,  at  New  York.  The  only  person  implicated 
in  the  alleged  fraud  who  was  responsible  to  or  under  the  control  of  this 
department  was  the  counsel  for  the  captors,  Francis  H.  Upton,  esq.  A  let- 
ter was  accordingly  addressed  to  him,  requiring  a  prompt  and  satisfactory 
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explanation.  The  explanation  was  immediately  rendered,  and,  so  far  as  the 
department  could  judge,  was  entirely  satisfactory.  But  the  charge  being 
renewed,  and  implicating  officers  of  the  district  court  and  other  persons  not 
legally  under  the  supervision  of  the  department,  or  amenable  to  any  board 
of  investigation  which  it  had  authority  to  appoint,  it  became  necessary  or 
expedient  to  take  other  steps. 

There  being  no  specific  charge  which  it  would  have  been  the  duty  of  the 
district  attorney  at  New  York  to  investigate,  and  as  that  officer  might  him- 
self be  one  of  the  parties  more  or  less  implicated,  the  department  concluded 
that  the  proper  course  would  be  to  refer  the  matter  to  the  Solicitor  of  the 
Treasury.  This  course  was  suggested  to  it  by  the  fifth  section  of  the  act 
of  May  29, 1830,  providing  for  the  appointment  of  a  Solicitor  of  the  Treasury, 
which  directed  "  that  the  said  Solicitor  shall  have  power  to  instruct  the  dis- 
trict attorneys,  marshals,  and  clerks  of  the  circuit  and  district  courts  of  the 
United  States  in  all  matters  and  proceedings  appertaining  to  suits  in  which 
the  United  States  is  a  party  or  interested,  and  cause  them,  or  either  of  them, 
to  report  to  him,  from  time  to  time,  any  information  he  may  require  in  rela- 
tion to  the  same."  The  papers  relating  to  the  alleged  fraud  in  the  sale  of 
the  cargo  of  the  prize  steamer  Anne  were  therefore  transmitted  to  the  Solici- 
tor of  the  Treasury,  with  a  brief  letter  stating  that  the}'  were  referred  to 
him  **  for  investigation,  and  such  action  as  may  be  necessary." 

In  consequence  of  this  reference,  the  Solicitor,  it  appears,  instituted  an 
investigation  not  merely  of  the  alleged  fraud  in  the  case  of  the  steamer 
Anne,  but  a  general  inquiry  into  "  irregularities  in  the  custody  and  disposi- 
tion of  prize  property,  and  the  proceeds  thereof,"  in  the  city  of  New  York, 
and  has  submitted  to  the  department  the  result  of  his  inquiries,  accompanied 
by  a  bill  for  services  rendered  and  expenses  incurred  in  the  investigation. 

It  does  not  appear  to  me  that  the  department  is  liable  for  any  of  the  ex- 
penses attendant  on  the  investigation.  It  had  no  power  to  order  it  or  give 
any  directions  respecting  it,  and  there  is  no  fund  at  its  disposal  to  which 
such  expenses  could  properly  be  charged.  It  anticipated  no  such  liability 
in  making  the  reference  to  the  Solicitor,  but  merely  designed  to  make  him 
acquainted  with  alleged  frauds  on  the  part  of  those  subject  to  his  supervi- 
sion and  instructions. 

•  The  department,  therefore,  cannot  entertain  the  claim  presented  by  the 
Solicitor  unless  advised  by  yon  that  it  would  be  proper  for  it  to  do  so,  and 
at  his  request  the  matter  is  referred  to  you  for  your  opinion. 

I  have  no  doubt  that  the  investigation  was  necessary,  that  it  has  been 
ably  conducted,  and  has  resulted  in  valuable  information  and  suggestions. 
I  am,  respectfully,  &c., 


lion.  Edward  Bates,  Attorney  General, 


GIDEON  WELLES, 
Secretary  of  the  Navy, 


Treasury  Department, 
Solicitor's  Office,  August  5,  1863. 

Sir:  As  soon  after  the  receipt  of  your  letter  of  the  1 0th  of  February  last 
as  the  numerous  and  pressing  duties  of  my  office  would  permit,  I  proceeded, 
in  obedience  to  jour  directions,  to  the  city  of  New  York,  to  inquire  into  the 
foundation  of  the  charges  preferred  to  you  of  irregularities  in  the  custody 
and  disposition  of  prize  property,  and  tlie  proceeds  thereof,  in  that  city,  and 
I  have  now  the  honor  to  report  the  result  of  those  inquiries. 

I  reached  New  York  about  the  20th  of  April,  and  soon  after  my  arrival 
wafi  waited  on  by  a  number  of  gentlemen  acting  as  a  conMaiUee^^f^ mer- 
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chants,  who,  feeling  an  interest  in  the  subject  of  the  investigation  about  to 
be  commenced,  and  having  become  more  or  less  familiar  with  the  particu- 
lars in  which  it  was  alleged  that  irregularities  had  occurred,  tendered  to  me 
their  assistance  in  the  performance  of  the  duty  devolved  upon  me.  This 
offer  I  at  once  accepted,  and  suggested  that  the  committee  should  prepare  a 
statement  of  the  leading  matters,  which,  in  their  judgment,  demanded 
investigation,  and  should  also  furnish  me  with  a  list  of  all  witnesses  whom 
they  regarded  it  as  important  that  I  should  examine.  In  compliance  with 
which  suggestion  they  caused  to  be  prepared  and  submitted  to  me  the  state- 
ment herewith  transmitted,  dated  April  24,  1863,  and  signed  M.  H.  Grinnell, 
chairman.  The  statement  of  reduction  in  the  case  of  the  Anne,  referred  to 
in  the  papers  thus  submitted  to  me,  is  one  which,  among  other  papers,  was 
transmitted  to  me,  together  with  your  letter  of  the  10th  of  February,  and 
is  herewith  returned.  These  papers,  therefore,  served,  to  some  extent,  a» 
the  basis  of  the  investigation  afterwards  had,  though,  as  will  be  perceived,, 
the  latter  was  by  no  means  limited  to  the  topics  therein  set  forth. 

It  is  perhaps  proper  for  me  to  state,  also,  that  on  a  suggestion  being 
made  to  me  by  the  chairman  of  this  committee  that  I  should  call  to  my 
assistance  a  distinguished  and  most  respectable  legal  gentleman  of  New 
York,  I  declined  to  impose  upon  any  one  any  part  of  the  duty  or  respon- 
sibility of  the  exercise  of  what  might  be  termed  the  judicial  functions  with 
which  I  was  invested,  deeming  that  I  had  not  the  right  or  power  to  do  so 
even  had  I  cherished  the  inclination.  I  nevertheless  expressed  both  a 
willingness  and  a  desire  to  have  all  the  aid  attainable  in  obtaining  the 
facts  and  evidence  concerning  the  matters  forming  the  subject  of  inquiry; 
and  accordingly,  not  only  the  members  of  the  committee,  but  counsel 
employed  by  them,  and  also  the  district  attorney  and  his  assistants,  the 
United  States  marshal,  the  prize  commissioners,  counsel  for  captors,  and 
counsel  for  Messrs.  Ward  &  Gore,  storekeepers,  were,  most  of  them  with, 
great  regularity,  present  at  the  examinations,  in  which  they  rendered  ma- 
very  great  assistance. 

I  deem  it  proper  further  to  state  that,  having  secured  the  services  of  a 
competent  short-hand  reporter,  and  deeming  it  highly  inexpedient  to  permit 
distorted,  partial,  or  fragmentary  statements  of  the  evidence  or  proceedings 
of  the  investigation  to  go  before  the  public  through  the  newspapers  ob 
otherwise,  especially  as  prize  proceedings  had  .already  been  the  subject  of 
acrimonious  comment  and  correspondence  in  the  public  press,  and  it 
was  evident  that  considerable  personal,  if  not  partisan,  feeling  had  been 
awakened  in  regard  to  them,  1  felt  constrained  to  exclude,  as  I  did,  from 
the  examinations,  all  reporters  for  the  press,  and  to  enjoin  upon  all  who 
should  be  admitted  to  them  to  abstain  from  all  communication  to  the  public 
of  the  evidence  which  might  be  adduced;  and  for  like  reasons  I  declined  to 
permit  the  committee  to  introduce  a  stenographer,  since  to  have  pcnmitted 
that  would  have  obliged  me  to  permit  every  other  party  interested  to  have 
a  stenographer  also,  the  result  of  which,  it  is  not  difficult  to  perceive,  would 
have  defeated  the  end  I  had  in  view.  I,  however,  gave  orders  that  all  pet- 
sons  participating  in  the  investigations  should  at  all  times  tiave  free  access 
to  the  evidence  taken  by  the  reporter  employed  by  me  on  behalf  of  the 
government. 

I  addressed  notes  to  ail  the  persons  whose  names  were  furnished  to  me, 
either  by  the  committee  or  by  any  other  person,  as  being  likely  to  possess 
any  information  touching  the  subject  of  my  inquiries,  asking  them  to  ap- 
pear and  impart  to  me  any  facts  within  their  knowledge;  and  though  I  was 
not  armed  with  any  compulsory  power,  I  believe  that  all  so  addressed,  with 
three  exceptions,  which  will  be  hereafter  specified,  appeared  and  submitted 
to  an  examination  under  oath.     The  result  of  those  examinations  is  a.  mass 
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•of  evidence  covering  more  than  twelve  hnndied  pages,  together  with  a  large 
number  of  documentary  exhibits;  all  of  which  is  herewith  transmitted.    The 
investigation  exttnded  over  a  period  of  twenty-nine  days,  most  of  which 
-was  consumed  in  the  actual  examination  of  witnesses. 

Having  made  these  preliminary  statements,  I  will  now  proceed  to  state 
the  conclusions  to  which  I  have  been  led  upon  the  various  topics  which  have 
:been  presented  to  my  consideration,  or  which  have  seemed  to  me  to  bo 
embraced  within  the  scope  of  the  investigation  which  I  wa-  called  upon  to 
•make. 

And,  first,  I  think  I  may  say  with  entire  truth  that  there  is  nothing  in  the 
-evidence  adduced  before  me  that  can  warrant  any  impugnment  of  the  honesty 
of  purpose  of  any  person  oflBcially  connected  with  the  reception  or  custody 
•of  prize  property,  or  with  the  judicial  proceedings  for  its  disposition,  or  for 
tJie  disposition  of  its  proceeds.  And  I  think  1  may  with  equal  truth  go 
further,  and  say  that  the  evidence  shows  that  those  gentlemen  (I  speak,  of 
course,  of  those  only  whose  conduct  has  come  within  the  province  of  my 
inquiries)  have,  without  exception,  in  the  main,  discharged  the  arduous  and 
perplexing  duties  which  have  devolved  upon  them  with  great  fidelity,  zeal, 
and  ability. 

But  as  allegations  of  specific  irregularities  and  improprieties  have  been 
preferred  respecting  the  management  of  this  property,  and  as  some  of  these 
are,  in  my  judgment,  well  founded,  I  will  proceed  to  a  more  particular,  but 
at  the  same  time  general,  survey  of  the  suttject,  and  endeavor  to  state,  aa 
well  in  what  particulars  there  have  not  as  in  what  there  have,  occurred,  such 
irregularities  and  improprieties. 

Any  such  mismanagement  might  relat3  to  the  reception  of  prize  property; 
to  its  custody  and  preservation;  to  the  judicial  proceedings  for  its  con- 
demnation, or  other  disposition;  to  the  ministerial  acts  for  its  sale,  or  other 
disposition,  under  the  orders  of  the  courts;  to  the  custody  and  care  of  the 
proceeds;  or  to  the  fees  and  charges  paid  out  of  those  proceeds. 

As  to  the  reception  of  this  property,  I  think  no  ground  of  complaint 
exists.  Great  care  appears  to  be  taken  that  the  property  shall  be,  at  its 
reception,  in  such  condition,  and  that  such  formalities  shall  be  observed, 
And  that  its  subsequent  management  shall  be  such,  that  no  questiofi  shall 
possibly  arise  as  to  what  has  been  received  from  the  captors. 

In  regard  to  the  custody  and  preservation  of  the  property,  I  am  compelled 
io  make  a  more  guarded  statement.  There  is  nothing  to  indicate  tliat  the 
berths  provided  for  captured  vessels  arc  not  secure,  and  in  all  respects  proper, 
^ud  there  is  nothing  to  show  that  such  care  is  not  taken  of  them  as  to  pre- 
vent spoliation  or  loss,  or  injury  by  any  sudden  act  or  accident;  but  there 
is  evidence  indicating  that  some  of  these  vessels  have  been  permitted  to 
-deteriorate  for  want  of  paint,  cleansing,  and  the  like  attentions.  The  mar- 
shal in  whose  custody  these  vessels  are,  alleges  that  he  cannot  be  held 
responsible  for  such  deterioration,  as  no  means  are  at  his  disposal  with 
which  to  provide  against  it.  This  is  probably  true;  but  if  so,  it  affords 
strong  reason  for  a  speedy  sale  or  other  disposition  of  the  vessels,  as  well 
■as  other  property,  a  subject  upon  which  I  sliall  have  occasion  to  consider 
more  at  large  hereafter. 

The  storehouses  provided  for  the  cargoes  are  convenient  of  access,  secure, 
And  commodious.  They  arc  probably  in  themselves  the  most  eligible  that 
could  have  been  selected,  having  in  view  the  prime  considerations  of  security, 
necessary  expense,  and  advantage  of  sale. 

There  does  not  seem  to  be  any  ground  for  questioning  the  care  which  is 
exercised  by  the  warehousemen  in  receiving,  preserving,  and  delivering  the 
goods  committed  to  their  stores.  It  was  alleged,  that  in  one  instance  a 
coDBiderable  amount  of  property  was  unaccounted  for,  bi^t.  tuui^  out 
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afterwards  that  it'  had  been  accidentally  concealed  by  other  goods  being- 
piled  above  it — an  accident  which  could  scarcely  fail,  at  some  time,  to  occur. 
One  or  two  other  instances  of  a  trivial  or  doubtful  character  are  alluded  to 
in  the  evi'dcnce  ;  but  none  of  them  are,  in  my  opinion,  of  a  character  to 
affect  the  correctness  of  the  general  statement  I  have  made.  Rumora 
of  larcenies  seem  to  have  been  set  afloat,  but  they  appear  to  have  had  little, 
if  any,  foundation,  and  to  have  originated  in  error,  if  not  in  a  worse  source. 

Nor  does  there  seem  to  be  any  reason  for  charging  any  impropriety  upoD 
any  person  in  respect  to  the  custody  of  these  cargoes,  with  one  notable 
exception.  This  exception  refers  to  a  part  of  the  cargo  of  the  Hiawatha. 
It  appears  that  when  this  vessel  and  cargo  were  brouglit  into  port  there 
came  as  supercargo  a  man  named  Potts,  and  that  this  man,  by  the  aid  of 
Mr.  Edwards,  the  counsel  of  the  British  owners,  prevailed  on  the  marshal,  be- 
fore the  discharge  of  the  cargo,  to  permit  him  to  take  charge  of  it,  or  of  a 
portion  of  it,  under  pretence  that  he  desired  to  place  it  in  storehouses  of  hi» 
own  selection,  and  upon  a  promise  that  he  would  deliver  to  the  marshal  the 
warehouse  receipts  therefor.  Having  thus  obtained  control  of  the  cargo,. 
Potts  shipped  a  large  portion  of  it,  consisting  of  two  hundred  and  fifty 
packages  of  tobacco,  said  to  be  worth  $25,000,  to  Liverpool.  On  discovering- 
the  abstraction  of  this  tobacco,  the  marshal  asked  for  and  obtained  an  order 
for  an  investigation.  Potts  was  examined,  confessed  the  villany,  and  was 
imprisoned,  but  to  no  purpose.  Proceedings  have  been  taken  against  the 
marshal  in  the  district  court,  and  an  order  has  been  made  requiring  him  to 
pay  the  value  of  the  missing  portion  of  the  cargo,  or  show  cause  to  the  con- 
trary. Thus  matters  stand  at  this  time.  It  is  alleged  (and  I  see  no  reason 
to  doubt  the  truth  of  the  allegation)  that  the  marshal  acted  without  corrupt 
inducement  or  improper  intentions;  but  that  he  should  have  suffered  himself 
to  be  imposed  upon  to  such  an  extent,  certainly  seems  to  me  very  extraor- 
dinar}'. 

That  the  marshal  is,  under  the  circumstances,  legally  responsible  for  the 
value  of  the  missing  goods,  I  do  not  entertain  the  slightest  doubt.  Indeed, 
his  counsel  who  represented  him  in  the  investigation  admitted  his  liability. 
But  it  is  asserted  that  the  embezzlement  of  this  tobacco  resulted  in  actual 
advantage  to  the  captors,  or  whoever  else  may  be  finally  held  to  be  interested 
in  the  cargo,  (the  proceedings  for  its  condemnation  are  now  in  the  circuit 
court  of  the  United  States  on  appeal,)  since  there  was  thereby  occasioned 
such  delay  in  the  sale  thereof,  and  in  the  interval  such  a  rise  in  the  price  of 
the  goods  composing  it,  that  the  portion  left  in  the  marshal's  custody  actu- 
ally sold  for  far  more  than  the  whole  of  it  would  have  done  had  the  delay 
not  occurred;  and  it  is  nrgcd  that  this  fact  should  prevent  the  prosecution 
of  the  proceedings  against  the  marshal.  What  force  there  may  be  in  this 
appeal  I  shall  not  now  undertake  to  determine. 

I  next  proceed  to  consider  the  manner  in  which  the  judicial  proceedings 
for  the  condemnation  and  sale  or  other  disposition  of  this  prize  property 
have  been  conducted.  I  do  not  conceive  that  it  was  expected  of  me  to  em- 
bark in  any  inquiry  concerning  the  fidelity,  zeal,  or  ability  of  any  of  the 
high  functionaries  upon  whom  devolves  the  most  responsible  duty  of  adju- 
dicating the  many  important  and  often  delicate  questions  arising  in  these 
proceedings;  and  what  I  shall  say,  therefore,  will  relate  either  to  other  per- 
sons, or  to  topics  not  involving  any  such  inquiry  as  that  to  which  I  allude. 

Concerning  the  conduct  of  others  than  judges  of  the  courts  who  have  par- 
ticipated in  these  proceedings,  1  have  considered  it  proper  that  1  should 
inquire,  and  I  shall  therefore  now  speak  more  at  large.  I  refer  now  to  the 
prize  commissioners,  the  marshal,  the  district  attorney,  and  his  assistants, 
and  the  counsel  for  captors,  and  to  such  parts  of  their  duties  as  are  con- 
nected with  the  bringing  of  the  judicial  proceedings  to  a  determinafl0|Q|C 
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I  am  persuaded  that  no  just  allegation  can  be  made  against  the  manner 
in  which  any  one  of  these  oflScers  has  performed  this  portion  of  his  duties. 
That  they  have  been  so  far  faithful  in  their  performance  as  to  secure  a  favor- 
able result  to  those  proceedings,  is  evident  from  the  fact  that  very  few 
cases  which  have  been  tried  have  resulted  otherwise  than  in  condemnation. 
I  do  not  now  recall  a  single  case  that  has  so  resulted,  unless  in  consequence 
of  the  voluntary  abandonment  of  the  prosecution  by  the  government  from 
reasons  of  state,  or  from  considerations  of  forbearance  towards  innocent 
claimants. 

I  am  of  opinion,  too,  that  a  careful  perusal  of  the  evidence  taken  by  me 
will  not  fail  to  convince  any  candid  mind  that  every  one  of  these  officers 
has  not  only  been  faithful  in  the  performance  of  these  duties  in  the  sense  in 
which  I  have  just  spoken  of  it,  but  has  performed  them  with  great  energy, 
ability,  and  despatch.  1  am  confident  tliat  if  any  undue  delay  has  occurred 
in  the  adjudication  of  prize  cases,  that  delay  is  not  attributable  to  any  re- 
missness in  the  performance  of  his  duty  by  any  of  these  officers. 

And  here,  inasmuch  as  the  delays  in  these  proceedings  have  been  the  sub- 
ject of  complaint  not  only  at  home  but  abroad,  I  deem  it  proper  that  I  should 
place  the  matter  in  as  clear  a  light  as  practicable.  There  do  not  appear 
to  have  been  any  very  serious  delays  in  the  district  court,  and  those  which 
have  occurred  have  chiefly  been  the  direct  result  of  the  action  of  counsel  for 
British  claimants,  who  have  systematically  thrown  every  possible  impedi- 
ment in  the  way  of  the  proceedings,  and  have  thus  succeeded  in  prolonging 
them  to  some  extent,  despite  the  most  strenuous  efforts  of  those  representing 
Hie  government  and  captors. 

But  the  chief  delay  has  occurred  in  the  circuit  and  Supreme  Courts;  that 
occulring  in  the  Supreme  Court  seems  to  have  resulted  necessarily  from  the 
somewhat  disorganized  state  into  which  it  was  thrown  by  the  rebellion,  and 
death  among  its  members,  and  the  lapse  of  time  before  new  judges  were 
appointed.  The  causes  of  that  which  has  occurred  in  the  circuit  court  are 
unexplained.  It  has  doubtless  been  very  embarrassing,  and  is  greatly  to  bo 
regretted.  We  are  bound  to  presume  that  the  distinguished  judge  who 
presides  in  that  court  has  the  most  satisfactory  reasons  for  delaying  the 
decision  of  the  cases  which  have  been  there  tried,  and  have  been  for  many 
months  awaiting  such  decision,  but  it  is  earnestly  to  be  hoped  the  obstacles 
which  have  heretofore  prevented  may  soon  be  removed. 

But  it  is  evident  that  whatever  may  have  been  those  delays,  or  whatever 
may  have  been  the  cause  of  them,  they  are  not  chargeable  to  the  remissness 
of  any  of  the  officers  respecting  the  performance  of  whose  duties  I  have 
been  called  upon  to  inquire. 

The  following  extracts  from  the  evidence  taken  before  me  will  serve  to 
show  what  these  delays  have  actually  been,  and  also  present  a  summary  of 
what  has  been  done  in  prize  matters. 

Mr.  G.  P.  Anderson,  assistant  district  attorney,  says: 

Question.  Can  you  state  about  how  manj'  of  the  prize  cases  which  have 
been  commenced  in  this  district  have  been  finally  disposed  of  by  a  decree 
of  distribution? 

Answer.  There  were  entered  last  fall  some  fifty  or  sixty  decrees  of  distri- 
bution, but  owing  to  the  reasons  which  1  have  stated,  that  the  Navy  Depart* 
ment  could  not  make  distribution  with  facility,  it  has  been  necessary  to 
onter  them  over  again.  1  think  some  forty  or  fifty  of  these  have  been  en- 
tered over  again,  and  the  district  attorney  has  been  ready  to  enter  all  the 
others,  but  has  been  delayed  in  waiting  for  the  marshal's  disbursements. 

Question.  Then  about  fifty  cases  have  been  disposed  of? 

Answer.  Yes,  sir.     I  would  not  pretend  to  be  entirely  accurate  as  to  the 
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nnmber,  because  it  has  come  up  recently.  I  keep  lists  on  my  desks  of  de 
croes  which  have  been  entered,  and  those  ready  to  be  entered.  There  are 
quite  a  number  which  have  been  ready  on  our  part  for  some  time  to  have  the 
decrees  entered,  but  we  have  been  waiting  to  have  the  marshal's  tax  on  his 
disbursements. 

Question.  How  many  cases  are  there  in  that  condition  ? 

Answer.  I  couldn't  state.     There  are  quite  a  number — fifteen  or  twenty. 

Question.  How  many  cases  are  waiting  trial  in  the  district  court  ? 

Answer.  I  think  four  or  five.  Two  of  these  are  very  recent  cases — the 
Peterhoff  and  Springbok 

Question.  How  many  cases  are  pending  on  appeal  in  the  circuit  court, 
either  awaiting  argument  or  decision? 

Answer.  I  think  about  forty;  all  of  which  have  been  tried.  About  twenty- 
seven  of  these  have  been  recently  heard  at  the  present  term  of  the  circuit 
court;  the  remainder  have  been  argued  at  different  times  during  the  past 
two  years,  and  are  still  undetermined. 

Question.  In  these  cases,  has  the  property  generally  remained  in  custody? 

Answer.  It  would  be  difficult  to  make  a  statement  as  to  that.  There  are 
a  good  number  of  prize  vessels  and  cargoes  remaining  in  custody,  but  the 
exact  number  I  couldn't  state  without  reference  to  the  papers. 

Question.  What  is  the  longest  time  that  any  case  has  remained  undecided 
in  the  circuit  court,  after  trial  on  appeal  ? 

Answer.  A  number  of  cases  have  been  pending  since  the  October  term  of 
1861 — 3ase8  which  were  argued  at  that  time  and  which  have  not  yet  been 
decided. 

Mr.  Upton,  counsel  for  captors,  uses  the  following  language: 
My  attention  has  been  called  this  morning  to  a  paragraph  in  the  papers  of 
to-day,  in  which  the  sluggish  character  of  the  proceedings  of  the  officials  in 
prize  cases  in  this  district  is  spoken  of  in  terms  of  reproach  in  comparison 
with  the  extraordinary  celerity  which  has  lately  been  manifested  in  the 
district  of  Massachusetts,  and  especially  in  a  recent  case,  where  it  is  said 
that  within  about  sixty  days  after  the  filing  of  the  libel  the  proceeds  of  the 
captured  property  would  probably  be  ready  for  distribution.  In  this  con- 
nexion it  is  proper  for  me  to  state  a  case  which  occurred  not  long  since  in 
this  district,  which  is  worthy  of  being  recorded,  I  think,  as  the  most  remark- 
able case  of  celerity  in  judicial  proceedings  upon  the  records  of  any  courts 
anywhere.  A  captured  vessel,  with  her  cargo,  was  brought  into  this  port, 
and  on^the  same  day  a  libel  was  filed;  the  testimony  was  taken,  a  decree  of 
condemnation  rendered;  the  property  disposed  of;  the  money  paid  into  the 
registry  of  the  court;  the  testimony  taken  to  determine  what  ships  were 
entitled  to  share  in  the  proceeds;  the  commissioners  reported  upon  that 
testimony;  a  decree  of  distribution  was  rendered  in  detail,  setting  forth  the 
amount  to  which  each  individual  was  entitled,  from  the  flag-officer  down  to 
the  smallest  boy  in  the  cabin,  and  the  mone^'  paid  over — all  within  forty- 
eight  hours  I  And  the  district  attorney  did  not  conceive  it  either  decent  or 
proper  to  circulate  newspaper  laudations  of  this  proceeding,  and,  least  of 
all,  to  institute  an  odious  comparison  between  the  proceedings  of  this  dis- 
trict and  those  of  Massachusetts.  The  case  to  which  I  refer  was  that  of  the 
Mary  Alice. 

While  upon  this  subject  of  delay,  I  desire  to  state  that  at  the  earliest 
practicable  moment  in  the  course  of  these  prize  adjudications,  I  contended— 
and  for  doing  so  brought  no  little  odium  upon  myself  in  the  eyes  of  the 
representatives  of  British  interests  and  the  principal  representative  of  rebel 
interests  in  the  prize  court — that  a  distinction  should  be  drawn  between 
practice  in  prize  cases  and  any  other  known  to  our  law:  thtfTiuja  prize 
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court  the  ordinary  courtesies  of  the  profession,  in  granting  delays  for  this, 
that,  and  the  other  reason,  to  suit  the  caprices  or  the  reasonable  desires  of 
counsel,  were  wholly  misapplied.  I  contended  that  it  was  the  duty  of  the 
court  to  make  the  monition  returnable  within  the  shortest  possible  time, 
without  regard  to  the  precedents  in  admiralty,  and  that  claimants  should  be 
notified  that  they  must  be  ready  for  hearing  on  return  of  the  monition  with- 
out delay;  that  tlicn  they  must  put  in  their  answer,  and  that  no  time  should 
be  granted.  Mr.  Daniel  Lord,  jr.,  representing  principally  the  rebel  claim- 
ants, and  Mr.  Edwards,  representing  the  British  claimants,  for  this  cause^ 
objected  to  my  appearance  at  all,  in  the  prize  court,  because  of  my  deter- 
mination rigorously  to  persist  in  what  I  conceived  to  be  the  duty  of  counsel 
representing  the  interests  of  the  government  or  of  the  captors;  and  for  this 
caupe  these  gentlemen  have  seen  fit  since  to  avail  themselves  of  every 
opportunity  to  stigmatize  my  action,  and  for  aught  that  I  know,  they  may 
be  interested  in  this  proceeding.  I  believe  that  they — and  1  would  be  glad 
to  know  that  they  alone — would  rejoice  if  the  result  of  this  proceeding 
should  throw  any  discredit  upon  my  course.  It  was  with  the  utmost  diffi- 
culty that  I  prevailed,  and  I  cannot  even  now  say  that  I  have  fully  pre- 
vailed, in  inducing  a  judicial  conformity  with  the  practice  that  I  insisted 
should  be  adopted.  But  the  court,  after  much  hesitation,  did  shorten  the 
time  for  the  return  of  the  monition,  and  did  notify  parties  that  they  must  be 
ready  at  all  times;  that  they  must  not  expect  to  have  time  granted  them  to 
put  in  claims  and  answers;  and  that  they  must  be  ready  on  return  day. 
But  even  now,  such  is  the  inveterate  practice  in  our  courts — and  1  may  say 
a  practice  to  which  I  have  heretofore  always  cheerfully  accorded,  of  granting 
time  and  other  favors  to  any  professional  brethren — that  even  now  the 
district  attorney  in  this  class  of  cases  does  not  hesitate  to  accord  to  the 
counsel  for  British  claimants  one  or  two,  and  sometimes  even  three  weeks^ 
to  put  in  an  answer  after  the  return  of  the  monition. 

Mr.  Smith,  United  States  district  attorney,  makes  the  following  statement: 
Question  hy  Judge  Kirkland.  I  have  seen  it  stated  in  high  quarters — 
no  less  elevated  than  the  House  of  Lords — that  by  the  great  delays  in  the 
administration  of  these  prize  matters  in  the  United  States,  all  parties,  both 
English  and  American,  were  deprived  of  their  rights.  I  want  to  know  for 
your  sake,  for  the  sake  of  the  country,  all  the  truth  on  the  subject  of  that 
complaint  made  in  the  Uouse  of  Lords. 

Answer.  This  question  was  put  to  me  officially  by  the  Solicitor  of  the 
Treasury  long  before  this  investigation  was  instituted^  or  before  anj"  com- 
plaint was  made  in  the  British  Parliament  on  the  subject.  My  answer  to  it 
is  that  the  complaints  are  entirely  unfounded,  except  so  far  as  they  may  be 
made  against  the  British  government  itself  In  other  words,  I  mean  to  say 
that  on  the  part  of  the  United  States  government  nothing  has  been  left  un- 
done to  expedite  proceedings  in  prize  cases;  but  that  on  the  part  of  the 
British  claimants,  represented  by  Mr.  Edwards,  a  litigious,  technical,  and, 
as  I  have  often  thought — though  perhaps  unjustly — a  vexatious  course  has 
been  taken  and  pursued,  which  has,  in  some  instances,  baffled  all  the  efforts 
of  court  and  counsel  to  make  a  summary  disposition  of  prizes  brought  to 
this  port.  The  trial  and  condemnation  of  cases  in  this  district  may  be  truly 
characterized  as  swift.  It  is  very  true  that  some  delay  took  place  in  the 
Supreme  Court  of  the  United  States  after  the  cases  had  been  appealed  to 
that  tribunal,  but  these  delays  lie  at  the  door  of  the  rebels,  and  those  who 
have  aided  them  to  prolong  this  struggle;  for,  by  their  acts,  they  disorgan- 
ized the  Supreme  Court,  and  rendered  it  necessary  that  the  court  should  be 
reorganized  and  additional  judges  be  appointed.  This  reorganization  and 
these  reappointments  were  effected  with  as  much  celerity  as/themagnitudo 
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of  the  subject  and  regard  for  the  interests  of  all  sections  of  our  national 
territory  >vould  permit.  As  this  matter  is  a  subject  of  great  importance,  I 
shall  be  excused  J  or  elaborating  ray  answer. 

In  the  first  place,  the  district  court,  sitting  as  a  prize  court,  thrust  aside 
all  revenue  and  other  business — no  matter  of  how  much  importance  to  either 
the  government  or  citizens — and  devoted  its  entire  time  to  this  prize  busi- 
ness in  preference  to  everything  else.  The  government  supplied  the  district 
attorne3^  with  Mr.  Evarts  as  counsel.  I  devoted  my  time  to  prize  business, 
whenever  necessary,  to  the  exclusion  of  other  business.  One  of  my  assist- 
ants, whose  services  would  have  been  of  great  value  to  the  revenue  and 
other  business  of  the  office,  devoted  nearly  his  entire  time  to  prize  business. 
I  am  at  liberty  to  say  that  in  the  opinion  of  members  of  the  bar,  my  assistants 
exhibited  unusual  ability  and  industry  in  this  branch  of  business.  The 
services  of  the  counsel  for  captors  were  constant  and  valuable  in  expe- 
diting the  litigation.  The  court  often  bore  testimony  to  the  value  of  his 
services.  Every  officer  of  the  government,  both  here  and  at  Washington, 
has  been  prompt  and  energetic  in  advancing  these  cases  to  a  final  determi- 
nation. It  is  proper  to  say  that  the  Attorney  General  and  the  Solicitor  of 
the  Treasury  have  added  their  counsel  and  efibrts  with  the  utmost  prompt- 
ness, whether  specially  called  upon  or  not;  and  I  may  say  the  same  of  other 
members  of  the  government  at  Washington. 

It -should  be  remembered  that  the  right  of  maritime  capture,  as  prize  of 
war,  as  an  incident  of  this  struggle  and  as  a  consequence  cf  this  bh)ckadey 
has  been  doubted  by  many  respectable  jurists,  and  has  been  fought  with  all 
the  weapons  known  to  judicial  opposition.  We  were  therefore  very  dif- 
ferently situated  from  what  we  would  have  been  had  our  belligerent  rights 
been  admitted  at  the  start  as  the  basisof  all  our  proceedings,  as  would  have 
been  the  case  had  this  war  been  with  a  foreign  enemy.  And  not  only  this, 
but,  as  I  have  before  testified,  the  cases  were  not  only  fought  on  the  great 
and  main  questions,  but  case  after  case,  to  a  number  almost  beyond  esti- 
mate, was  fought  in  detail  upon  every  ground  which  the  mind  of  a  lawyer 
could  suggest.  Thus  over  and  over  .again  a  case  would  be  litigated  by  a 
claimant  when  it  should  have  been  disposed  of  in  pursuance  of  precedents 
already  established  by  us  in  these  litigations.  The  difficulty  in  the  Supreme 
Court  threw  the  appeal  cases  over  for  nearly  eighteen  months.  There  were  • 
two  leading  questions  involved,  upon  which  the  decision  of  the  Supreme 
Court  was  vital.  The  first  was,  whether  the  right  of  maritime  capture  re- 
*  suited  at  all,  even  when  a  vessel  undertook  to  run  the  blockade  ;  and, 
secondly,  whether  vessels  owned  by  persons  residing  in  the  insurrectionary 
districts  could  be  captured  on  the  principle  of  enemy's  property.  Indeed, 
it  was  stoutly  denied  by  no  less  a  lawyer  than  Mr.  Lord  that  this  civil  strug- 
gle was  a  war  at  all,  as  respects  the  question  of  maritime  capture. 

Then  it  was  also  maintained  that  for  any  of  these  purposes,  no  matter 
what  might  be  the  actual  state  of  things  as  respects  the  marshalling  and 
conflict  of  armies,  no  war  could  exist  in  this  country  except  by  act  of  Con- 
gress. I  will  not  go  through  with  the  numberless  questions  which  were 
raised,  but  I  will  content  myself  with  saying  that  all  the  rights  of  belliger- 
ents, and  all  benefit  from  the  settled  law  of  nations,  and  the  authority  of 
precedents  on  this  subject,  were  claimed  not  to  belong  and  not  to  apply  to 
the  government  of  this  country  in  the  contest  which  we  are  waging. 
Nothing  was  granted,  and  we  were  regarded  by  the  counsel  of  these  claim- 
ants as  wholly  at  sea,  open  to  attack  and  destruction  by  our  enemies,  and 
at  the  same  time  deprived  of  any  of  the  means  cf  resisting*  those  enemies 
which  have  been  claimed  and  exercised  by  belligerents  in  all  ages.  The 
Constitution  was  shaken  in  our  faces  and  in  the  face  of  the  court,  and  a  con- 
tinual rattle  of  parchment  was  kept  up,  so  that  we  had  great  difficulty  often 
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in  making  our  arguments  heard,  or  our  precedents  seen,  above  the  din  of 
clamorous  claimants.  If  a;iy  person  will  compare  the  amount  of  time  occu- 
pied in  the  disposition  of  a  prize  case,  even  when  it  has  been  appealed  to 
the  court  of  last  resort,  with  the  time  expended  in  the  disposition  of  any 
other  class  of  litigation  in  which  app^rals  are  prosecuted,  he  will  find  that 
prize  cases  have  been  proceeded  with  as  rapidly  as  any  reasonable  person 
or  as  the  government  could  expect.  Indeed,  considering  the  diflBculties, 
most  of  them  created  by  British  claimants  themselves,  which  have  sur- 
rounded the  cases  arising  during  this  war,  I  think  he  will  be  astonished  that  no 
greater  delay  has  taken  place;  and  I  am  confident  that  a  comparison  with 
the  proceedings  of  prize  courts  in  other  countries  would  operate  favorably 
upon  the  reputation  of  the  courts  and  officers  of  this  country.  Ordinary 
cases  in  which  appeals  are  taken  and  prosecuted  to  the  end  occupy,  I  be- 
lieve, much  more  time,  probably  three  or  four  times  as  much,  as  has  been 
occupied  by  these  cases. 

Question  by  Mr.  Upton.  Did  not  the  Attorney  General  exercise  his  right 
of  claiming  a  privilege  and  priority  for  the  hearing  of  these  cases  in  the 
Supreme  Court  of  the  United  States  at  the  first  term  of  that  court  after  ita 
reorganization  ? 

Answer.  He  did.  They  were  argued  out  of  their  order,  and  in  preference 
to  some  three  hundred  cases  which  were  before  them. 

There  are  two  other  topics  connected  with  this  subject  of  judicial  pro- 
ceedings which,  in  my  judgment,  requii-e  to  be  mentioned.  I  refer  to  the 
reluctance  manifested  by  the  courts  to  order  sales  of  prize  vessels  and  cargoes, 
and  to  the  practice  of  the  circuit  court  of  delivering  captured  property  to 
the  claimants  on  bail. 

In  regard  to  the  first  point,  the  district  attorney  says  : 

"  I  desire  to  say  another  word  about  the  aggregate  amount  of  these  ex- 
penses. Mr.  Owen  has  already  explained  that  a  proper  statement  in  respect 
to  these  prize  proceedings  in  this  and  other  districts  will,  when  corrected, 
show  that  this  district  compares  with  other  districts.  I  refer  you  to  his 
statement.  But  I  desire  to  call  your  attention — I  do  not  know  whether  it 
has  been  adverted  to — to  a  peculiarity  which  is  attached  to  this  district, 
and  which  has  operated  unfavorably  upon  the  amount  of  expenses.  Wo 
•have  constantly  applied  to  the  circuit  court  for  orders  of  sale  in  cases  tied 
up  by  appeal.  We  have  placed  these  applications  upon  the  ground  that  the 
law  required  such  sales  as  soon  as  a  decree  of  condemnation  was  entered, 
even  though  no  appeal  was  made.  We  have  also  urged  sales  upon  the 
ground  of  deterioration  in  value,  accumulation  of  expenses,  waste,  liability 
to  depredation  and  the  like.  The  circuit  court  has  always  heretofore  held 
that  these  sales  could  not  take  place.  We  have,  therefore,  for  the  effect 
that  the  '  Hiawatha,  tied  up  by  appeal  to  the  Supreme  Court,  lies  up  at 
the  dock  unsold,  although  two  years  condemned  I  So  with  many  other  ves- 
sels, and  so  with  many  cargoes." 

The  counsel  for  the  naval  captors  states  as  follows  : 

"Again  :  Very  early  in  the  adjudications  in  this  district  application  was 
made  for  the  sale  of  property  as  *  perishable'  prior  to  its  condemnation. 
The  ground  was  taVen  by  me  that  it  was  the  duty  of  the  court  to  consider 
the  property  as  perishable  in  all  cases  where  a  protracted  litigation  was  in 
prospect,  and  where  the  property  in  its  value  was  disproportioned  to  the 
probable  expense  with  which  the  adjudication  would  be  attended." 

Question.   Do  you  speak  of  proceedings,  or  of  the  care  of  the  property? 

Answer.  No,  sir;  1  speak  of  the  sale  of  the  property  on  interlocutory 
order.  The  judge  of  the  district  court  declined  to  take  that  view  of  his  duty 
in  making  interlocutory  orders  for  sales,  and  only  ordered  such  sales  to  be 
made  when  it  was  clearly  shown  by  the  prize  commissioners  Q^bM^tber 
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evidence  that  the  property  was  actually  perishing,  or  iu  its  nature  perish- 
able ;  hence  it  is  that  cargoes  of  such  a  character  as  coffee,  vchich  is  said 
to  improve  by  age,  when  properly  stored,  rather  than  deteriorate,  has  been 
held  subject  to  all  the  expenses  of  litigation  for  many  months.  1  only  state 
that  by  way  of  illustration.  There  are  many  cases  of  other  merchandise, 
not  considered  in  law  as  perishable  in  its  nature,  which  have  been  thus 
held  from  sale. 

Question  by  Mr.  Jordan.  How  would  a  sale  in  such  a  case  as  that  have 
proved  beneficial  ? 

Answer.  If  the  property  had  been  sold,  all  the  expenses  subsequently  ac- 
cruing of  storage,  insurance,  wharfage,  &c.,  would  have  been  saved. 

Mr.  Jordan.  Undoubtedly  that  is  so.  Then  your  proposition  was,  that 
when  the  expense  of  keeping  bore  an  undue  proportion  to  the  value  of  the 
thing  kept  it  ought  to  be  sold,  because  those  expenses  would  eat  up  the 
value — as  they  say  of  live  stock,  "  they  eat  off  their  heads  ?" 

Answer.  Yes,  sir.  Interrogatories  were  directed  to  this  point,  whether 
the  costs  and  expenses  did  not  far  exceed  the  value  of  the  property.  It  is 
true  they  do,  and  for  the  very  reason  I  have  now  stated.  In  the  case  of  the 
Louisa'Agncs,  the  cargo  of  which  consisted  of  fish,  that  vessel  had  not  been 
in  this  port  twenty-»four  hours,  I  think,  before  I  made  a  motion  for  an  order 
of  sale.  The  claimant's  counsel,  Mr.  Edwards — and  I  will  state  here  that 
the  delays  in  adjudication  in  prize  cases,  which  delays  are  a  great  source  of 
expense,  have  been  and  are  more  attributable  to  the  claimant's  counsel  than 
to  all  other  causes  combined — in  this  case  of  the  Agnes  Mr.  Edwards  ap- 
peared with  an  array  of  affidavits  from  parties  who  swore  that  the  fish  was 
not  perishing,  and  that  it  would  kei'p  as  long  as  we  might  ask.  The  mo- 
tion for  a  sale  was  denied,  and  it  was  not  renewed  till  the  board  of  health 
of  Brooklyn  notified  the  prize  commissioners  that  if  that  fish  was  not  re- 
moved they  would  have  it  removed  as  a  nuisance.  Then  Mr.  Edwards 
didn't  dare  to  oppose  a  motion  for  the  sale.  It  was  sold,  and,  I  think,  it  did 
not  realize  the  expenses  of  the  sale.  I  think  Mr.  Owen  is  out  of  pocket 
He  paid  more  than  he  received.  The  cargo  sold  for  $105,  although  it  was 
invoiced  at  $5,000. 

Judge  Kirkland.  What  benefit  can  it  be  to  the  claimants  to  ol)pose  a  sale 
of  the  property  in  cases  like  this? 

Mr.  Upton.  It  has  often  been  stated  to  me  by  captains  of  captured  ves- 
sels, and  I  have  no  doubt  it  is  the  general,  if  not  the  universal,  feeling 
among  them,  that  they  have  instructed  their  counsel  to  interpose  opposition  to 
condemnation  of  the  property  for  the  sole  purpose  of  delay,  in  order  that  the 
expenses  might  come  to  be  so  large  that  neither  the  government  nor  the 
captors  would  ever  get  anything  out  of  it.  In  the  event  of  restitution,  also, 
it  is  of  no  consequence  whatever  to  them  what  becomes  of  the  property. 
Even  Edwards  himself  has  stated  that,  and  for  that  reason  they  oppose 
every  motion  for  sale.  It  is  simply  to  injure  the  captors  and  the  govern- 
ment ;  that  is  the  feeling  of  these  English  claimants.  They  do  it  with  per- 
fect safety.  They  say,  **  You  take  the  property  away  from  us,  and  you  must 
restore  it  to  us  some  time  ;  we  do  not  care  what  becomes  of  it."  Now,  this 
is,  undoubtedly,  a  very  great  cause  of  the  enhanced  expense  attending 
these  proceedings  in  this  district,  because  in  no  other  district — certainly  not 
in  Boston— does  such  a  practice  prevail.  In  Boston,  sales  have  been  made, 
in  all  cases  where  they  have  been  applied  for,  prior  to  condemnation,  upon 
the  ground  of  the  disproportion  of  the  value  of  property  to  the  expenses  of 
its  custody.  In  Boston  the  district  attorney  informed  me  last  winter  that 
he  recollected  no  case  where  the  property  had  remained  in  custody  of  the 
marshal  more  than  thirty  days  under  any  circumstances.  On  the  contrary, 
we  know  what  has  taken  place  here,  and  why  it  has  taken  place.   oqqIc 
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Now  I  come  to  another,  and,  as  it  seems  to  me,  much  more  important 
reason  for  the  increased  expenses  here  over  those  of  the  other  dis- 
tricts. By  the  decisions  of  all  prize  courts  with  which  I  have  been  ac- 
quainted prior  to  this  war,  after  a  condemnation  of  the  captured  property, 
the  captors  have  a  right  to  its  sale,  whether  there  is  an  appeal  or  not  an  ap- 
peal. If  there  be  an  appeal,  it  simply  stops  the  distribution  of  the  proceeds. 
It  suspends  that  until  the  appeal  shall  be  determined.  But  in  spite  of  every- 
thing  I  have  been  able  to  do,  the  judj:^e  of  tho  circuit  court  in  this  circuit 
has  denied  that  power  to  the  captors  and  the  government,  and  has  invari- 
ably decided  that,  notwithstanding  the  decree  of  condemnation,  the  appeal 
suspended  its  execution  absolutely.  This  has  been  the  case  in  no  other 
circuit.  It  has  been  decided  in  Massachusetts,  in  the  first  circuit,  in  ac- 
cordance with  the  law  of  England,  that  prize  property  should  be  sold  in  all 
cases  under  the  circumstances  I  have  mentioned.  Now,  there  is  property 
here  which  has  remained  in  the  custody  of  the  marshal  since  May,  1861, 
subject  to  all  the  expenses  of  its  custody,  which  expenses,  I  have  no  doubt, 
in  many  cases,  must  exceed  the  present  value  of  the  property. 

Whether  the  rules  tlius  adhered  to  by  this  court  are  founded  in  correct 
principles  of  law  I  will  not  now  stop  to  inquire;  but  it  seems  evident  that 
their  application  has  resulted  in  delay  and  great  expense,  and  it  appears 
diflScult  to  perceive  in  what  manner  any  one  has  derived  advantage  from 
them. 

As  to  the  other  point,  the  delivery  of  captured  property  to  claimants,  it  is 
thus  stated  by  counsel  for  captors  : 

Upon  another  subject,  the  delivery  of  the  captured  pnoperty  to  claimants 
on  bail,  upon  that  subject  1  was  met  at  the  outset  with  the  fiercest  hos- 
tility by  Mr.  Lord  and  Mr.  Edwards;  and  here,  in  parenthesis,  I  desire  to 
say  that,  so  far  as  the  counsel  for  claimants,  who  are  known  to  be  loyal  in 
sentiment,  are  concerned — and  I  may  be  pardoned  for  instancing  my  friend 
Mr.  Benedict,  who  has  represented  more  of  the  persons  than,  perhaps,  any 
other  gentleman  except  Mr.  Edwards — I  have  been  met  by  no  such  opposition. 
They  have  invariably  appreciated  the  necessities  under  which  the  counsel 
in  prize  cases  acted  ;  have  never  opposed  the  sale  of  prize  property  ;  have 
never  insisted  that  it  should  be  delivered  to  claimants  on  bail  ;  have  never, 
for  delay  simplj^,  asked  for  time.  So,  for  so  many  years  it  had  been  the 
practice  in  admiralty,  upon  the  attachment  of  a  vessel  for  any  cause,  to  ob- 
tain an  order,  as  a  matter  of  course,  for  the  delivery  of  the  attached  prop- 
erty to  the  claimants  on  executing  a  bail  bond  in  court  for  the  amount  of 
the  appraised  value,  tliat  it  seemed  to  be  absolutely  impossible  either  for 
counsel  or  court  to  escape  from  what  they  deemed  to  be  a  necessity  for  pur- 
suing this  same  practice  in  prize.  But  it  seems  to  me  to  be  quite  obvious 
to  any  one  who  will  for  a  moment  consider  the  purpose  and  the  policy  of  mari- 
time capture,  that  such  a  practice  must  operate  to  its  utter  defeat,  because 
it  amounts  to  this:  The  object  of  a  maritime  capture  is  to  weaken  the  enemy, 
so  as  to  compel  him  to  submit  to  terms  of  pacification.  You  take  his  ves- 
sel or  "Uny  other  property  which  is  used  in  his  aid  ;  you  employ  the  naval 
power  of  the  government,  at  great  expense  and  at  great  hazard,  to  capture 
this  property,  and  bring  it  into  your  ports  for  adjudication;  and  then  the 
owner  comes  and  says,  **  Surrender  this  property  to  me  on  credit."  If  that  is 
done,  of  course  the  entire  purpose  of  the  capture  is  defeated.  I  urged  this 
as  persistently  as  I  could,  and  at  length,  after  several  cases  in  which  an 
order  for  delivery  to  claimants  was  made  in  spite  of  my  opposition,  I  at  length 
succeed;  d  in  establishing  the  principle  in  the  district  court.  Before  that, 
however,  the  cargo  of  the  Sallie  Magce,  of  tiic  Craushaw,  of  the  Lynchburg, 
of  the  Mary  Clinton,  and,  I  think,  one  or  two  others,  were  all  delivered  to 
the  claimants  on  bail;  and  I  very  greatly  fear  that  the  result  of  that  will  be, 


PRIZE   CASES   IN   NEW   YORK.  13 

that  neither  the  captors  nor  the  government  will  ever  realize  one  dollar  of 
the  amount  represented  by  these  stipulations  given  for  the  delivery  of  that 
property. 

Mr.  Smith.  Was  the  bail  you  speak  of  on  the  bond  fixed  by  the  appraiser 
of  the  property  ? 

Answer.  Invariably.  But  admitting  that  there  is  nothing  radically 
wrong  in  the  principle  of  delivering  captured  property  to  claimants  on  bail, 
it  is  nevertheless  surrounded  with  insuperable  difficulties  in  practice  ;  be- 
cause, in  the  first  place,  it  is  next  to  impossible  to  obtain  a  fair  appraisal 
for  the  purpose  of  determining  its  value,  to  fix  the  amount  of  the  stipulation; 
and,  in  the  second  place,  such  bonds  are  never  given  with  any  expectation 
that  they  will  ever  be  paid.  It  is  impossible  to  determine,  first,  that  the 
stipulators  are  sufficient  at  the  time  they  give  the  bond,  and,  of  course,  if 
they  arc  sufficient  for  one,  two,  or  three  mouths,  it  is  still  more  impossible 
that  they  will  be  sufficient  months  or  years  hence. 

Mr.  Glassey.  That  practice  is  broken  up,  I  understand  ? 

Answer.  In  the  district  court  it  is,  but  not  in  the  circuit  court. 

Now  the  only  question  that  was  or  ever  could  be  made,  was  as  to  the 
possible  right  of  the  claimants  to  a  delivery  of  the  property  on  bail,  as  before 
mentioned.  In  Judge  Story's  notes  in  the  third  volume  of  Wheaton,  he 
declares  that  such  a  practice  is  a  great  irregularity,  and  a  manifest  impolicy 
in  the  law  of  capture,  but  after  condemnation  such  a  thing  never  has  been 
heard  of  iu  any  but  the  circuit  court  of  this  district. 

I  do  not  feel  called  upon  to  discuss  the  subject  thus  presented,  but  men- 
tion it  as  necessary  to  a  complete  view  of  the  proceedings  in  question. 

As  to  the  ministerial  acts  for  the  sale  or  other  disposition  of  pri^e-proper- 
ty,  various  allegations  of  remissness  and  irregularities  were  made  in  the 
statement  submitted  to  me  by  the  committee  and  by  witnesses  who  appeared 
before  me.  It  was  alleged  that  vessels  and  property  had  been  sold  at 
places  different  from  those  advertised,  but  this  was  ascertained  not  to  be 
true  as  to  prize-sales.  It  was  stated  that  a  number  of  suits  had  been 
brought  where  one  would  have  been  sufficient.  I  think  this  allegation  is 
true,  but  it  was  found  to  relate  to  certain  seizures  of  rosin  at  Newbern, 
which  arrived  at  New  York  in  transports,  eacli  iot  being  libelled  as  it 
arrived.  The  circumstances  would  seem  to  excuse,  if  not  to  justify,  the 
coarse  adopted.  The  opinion  was  expressed  by  some  witnesses  that  the 
cargoes  of  vessels  were  not  stored  in  localities  eligible  for  effecting  sales  ; 
that  sufficient  notice  of  the  sales  was  not  given  ;  that  purchasers  had  not 
proper  facilities  for  examining  the  goods  ;  and  that  the  goods  were  not 
properly  displayed  at  the  time  of  sale. 

I  am  of  opinion  that  the    first  of   these    complaints  is  entirely  without 
foundation. 

The  notice  of  all  important  sales  Was  shown  to  have  produced  the  result 
sought,  that  of  securing  a  full  attendance  of  bidders.  There'  is  one  case, 
that  of  a  steam  saw-mill,  where  it  certainly  seems  that  it  would  have  been 
desirable  that  more  extended  notice  should  have  been  given.  It  appears 
that  the  notice  was  sufficient  so  far  as  related  to  the  city  ;  but  the  article 
was  one  not  suited  to  the  city  market  The  mill  is  represented  to  have 
been  worth  something  like  $16,000  and  it  was  sold  for  $2,105.  I  think  it 
▼ery  probable  that  more  extended  notice  in  regions  where  such  property 
was  in  demand,  and  other  efforts,  might  have  resulted  in  procuring  a  better 
price;  but  it  is  to  be  remembered  that  the  marshal  was  not  furnished  with 
funds  to  defray  the  expeuse  of  such  advertisement;  that  a  multitude  of 
duties  constantly  pressed  upon  his  time  and  attention  ;  and  that  he  took,  in 
respect  to  this  property,  the  measures  usual  in  regard  to  other  property 
under  hia  care.     I  do  not  consider  the  circumstances  ofp.tl^U8^^a(^^(5Wf^ 
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ranting  any  severe  censure,  if,  indeed,  any  is  needed,  upon  the  marshal. 

I  am  of  opinion  that  it  would,  perhaps,  have  been  better  had  there  been 
a  fuller  display  of  the  goods  exposed  for  sale,  and  had  greater  facilities 
been  afforded  to  purchasers .  for  examining  them.  It  appears  quite  clear, 
indeed,  that  any  deficiency  in  these  particulars  has  not  operated  to  prevent 
the  goods  sold  from  bringing  full  prices,  it  being  fully  established  that,  as 
a  whole,  they  brought  not  only  full,  but  even  high,  prices.  But  the  pur- 
chasers had  rights  as  well  as  the  government  and  captors,  and  had  a  right  to 
demand  a  fair  opportunity  of  examining  what  they  were  expected  to  buy, 
if  the  same  could  be  given.  They  often  did  purchase  what  they  had  not 
adequately  examined,  and  the  result  was,  not  unfrequent  application  by 
them  for  a  reduction  of  the  price  bid — a  circumstance  which  gave  rise  to 
considerable  annoyance,  and  has  probably  had  more  to  do  with  discrediting 
prize  proceedings  and  sales  than  all  other  circumstances  actually  attending 
them.  Very  high  prices  were  paid  for  storage  and  labor  bestowed  upon 
these  goods,  and  I  must  say  that  I  am  not  satisfied  that  it  would  have  been 
impracticable,  or  at  all  unreasonable,  to  have  afforded  greater  facilities  in 
the  particulars  mentioned.  Though  it  is  perhaps  true  that  no  more  money 
would  have  been  realized  from  the  sales  than  has  actually  been  done,  I 
think  they  would  have  been  more  fair  and  more  satisfactory.  I  understand, 
however,  that  in  recent  sales  these  objections  have  been  in  a  great  measure 
if  not  altogether  removed. 

Another  subject  of  complaint  in  regard  to  the  conduct  of  these  sales  is, 
that  goods  have  been  struck  off  to  bidders  who  have  neglected  to  take  and 
pay  for  them,  and  that  they  have  afterwards  been  resold  without  effort  to 
enforce  the  first  contract  of  sale,  or  delivered  to  the  same  or  other  pur- 
chasers at  a  less  price  than  that  first  bid.  I  am  of  opinion  that  there  is 
some  justice  in  the  complaint  thus  made,  and  that  it  should  have  been 
avoided  by  the  marshal  requiring  a  suflScient  deposit  in  all  cases  of  sale. 
It  appears  that  this  course  is  now  pursued,  with  satisfactory  results. 

The  most  notable  case  of  the  kind  now  under  consideration  was  that  of 
purchases  made  at  the  sale  of  the  cargo  of  the  steamer  Stettin,  by  persons 
calling  themselves  Smith  and  Holmes.  These  parties  purchased  goods  to 
the  amount  of  some  $70,000  or  $80,000,  but  took  no  part  of  them.  It  ap- 
pears that  Smith  was  an  assumed  name,  and  that  the  real  name  of  the 
person  purchasing  under  it  was  Coles.  On  being  accidentally  encountered 
by  the  auctioneer  after  the  sale,  he  asserted  that  he  made  the  purchase  on 
behalf  of  Ward  &  Gore,  the  storekeepers,  in  charge  of  the  goods.  The 
goods  were  resold  at  a  loss,  I  believe,  of  about  $2,000,  part  of  them  amount- 
ing in  value  to  about  85,000,  being  purchased  by  Ward  &  Gore,  all  of 
which  were  afterwards  again  resold  at  a  loss  of  about  thirteen  hundred 
dollars.  Holmes  is  reported  to  be  a  relation  of  Mr.  Ward;  but  it  is  proper 
to  say  that  Ward  &  Gore  denied  having  authorized  the  first  purchases, 
and  it  appears  that  they  were,  at  the  time  of  the  third  sale  spoken  of,  not 
only  willing  but  anxious  to  take  the  goods  purchased  by  them  at  the  second; 
that  they  had  m^de  a  deposit  of  two  thousand  dollars  on  account  of  the 
purchases  made  by  them  at  that  sale,  and  at  aiiother  occurring  the  same 
day,  and  that  there  was  at  that  time  due  to  them  for  storage  of  prize-goods 
an  amount  much  greater  than  the  value  of  these  goods.  I  do  not  think  the 
evidence  casts  the  entire  responsibility  of  the  loss  between  the  second  and 
third  sales  upon  them.  But  it  does  not  appear  that  any  effort  was  made  by 
the  marshal  to  enforce  the  first  sale.  I  tiiink  such  an  effort  should  have 
been  made.  The  circumstances  certainly  seem  to  warrant  suspicion  that  the 
purchases  were  made  on  behalf  of  Ward  &  Gore.  Coles,  Ward,  and 
Gore,  all  declined  to  appear  and  testify  before  me,  and  I  therefore  had  no 
means  of  satisfying  myself  upon  this  point;  but  I  think  it  should  have  been 


PRIZE   CASES   IN   NEW   YORK.  15 

inquired  into  by  the  marshal,  and  the  sale  enforced  if  practicable.  Besides, 
if  Ward  &  Gore  were  not  responsible  for  the  third  sale,  the  marshal  must 
have  been  so.  My  impression  is  that*  that  sale  was  the  result  of  some  un- 
explained difficulty  between  the  marshal  and  Ward  &  Gore. 

Another  case  of  this  kind  was  a  purchase  of  905  bags  of  coffee,  part  of 
this  same  cargo  of  the  Stettin,  by  a  man  named  Newell.  The  sale  took  place 
on  the  7th  of  November,  and  this  coffee  was  struck  off  at  27 J  cents  per 
pound.  The  purchaser  did  not  appear  until  the  25th  of  the  same  month, 
when  he  presented  to  the  auctioneer  an  order  from  the  marshal,  by  J.  Thomp- 
son, his  deputy,  saying  that  the  district  attorney,  prize  commissioners, 
and  counsel  for  captors,  having  assented  to  the  coffee  being  delivered  to  the 
purchaser  at  the  appraised  value,  he  (the  auctioneer)  would  deliver  it  at 
that  price  (20^  cents)  and  deduct  2  per  cent,  tare,  as  stated  in  terms  of  sale. 
A  weigh-m aster's  certificate  accompanied  the  order,  showing  the  total 
weight  to  be  130,260  pounds.     The  order  was  dated  November  25. 

Now  it  appears  that  on  the  20th  of  November,  five  days  before  this  order 
was  presented,  Ward  &  Gore  sold  this  same  coffee  to  Messrs.  Sturges, 
Bennett  &  Co.,  at  29  cents  per  pound,  less  3  per  cent.  The  coffee  was  re- 
weighed  on  this  sale,  and  a  certificate  of*  the  weight  furnished,  and,  what  is 
remarkable,  signed  by  the  same  weigher  who  signed  the  former  one,  repre- 
senting it  to  be  139,036  pounds.  At  that  weight,  less  1,489  pounds  tare,  being 
2  per  cent,  on  the  whole,  and  2  per  cent,  additional  on  4,960  pounds  for  ex- 
tra covers,  and  at  the  price  stated,  it  was  taken  and  paid  for  by  Messrs. 
Sturges,  Bennett  &  Co.;  the  bill,  however,  being  made  out  in  the  name  of 
Newell. 

Mr.  Owen,  one  of  the  prize  commissioners,  and,  I  think,  the  district  at- 
torney; deny  having  assented  to  the  delivery  at  20J  cents,  and  the  counsel  for 
captor  says  he  docs  not  recollect  having  done  so.  Mr.  Elliot,  the  other  prize 
commissioner,  makes,  in  regard  to  it,  the  following  statement: 

Question.  Do  you  know  George  Newell  ? 

Answer.  I  have  seen  him,  sir. 

Question.  Do  you  know  how  he  is  related  to  Ward  &  Gore  ? 

Answer.  I  have  been  told  that  he  is  the  father-in-law  of  Mr.  Gore. 

Question.  Do  you  know  his  business  ? 

Answer.  I  do  n(»t. 

Question.  Was  he  not  a  purchaser  at  these  sales  ? 

Answer.  I  think  he  was,  sir. 

Question.  Do  you  remember  his  purchase  of  some  900  bags  of  coffee 
from  the  cargo  of  the  Stettin  ? 

Answer.  I  do,  sir. 

Question.  Do  you  know  the  price  he  bid  ? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  the  goods  were  delivered  subsequently 
at  a  less  price  than  he  bid  for  them  ? 

Answer.  I  cannot  say  that  I  knew  they  were  delivered  to  him  at  a  les9 
price,  but  I  have  reason  to  believe  they  were  so  delivered. 

Question.  Do  you  know  the  auctioneer — whether  it  was  John  or  Simeon 
Draper  ? 

Answer  I  do  not  remember.  They  were  both  at  the  sale,  and  each  sold 
a  lot.     I  do  not  remember  who  sold  this  coffee. 

Question.  Have  you  seen  the  order  sent  to  Mr.  Draper  directing  the  de- 
livery of  that  coffee  at  a  less  price  than  it  sold  for  ? 

Answer.  I  think  I  have  seen  it  in  that  book. 

Question.  Were  you  consulted  with  regard  to  that  order  ? 

Answer.  I  was  consulted  with  regard  to  the  delivery  of  the  goods  at  a 
reduced  price.  / 
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Question.  What  was  the  reason  assigned  for  making  that  deduction  ? 

Answer.  If  I  remember  aright  the  case  was  presented  to  me  by  the  marshal 
at  several  different  interviews.  It  ran  through  more  than  a  fortnight.  The 
subject  was  discussed  in  various  ways.  I  think,  finally,  after  the  various 
discussions,  that  the  marshals  view  of  the  case  was  presented  to  me  in 
writing,  and  that  after  hearing  his  view  of  the  case,  1  advised,  as  a  matter 
of  advice,  that  it  had  better  be  delivered  to  him  at  the  appraisal.  This  was 
part  of  the  cargo  of  the  Stettin.  I  had  a  very  full  knowledge  of  the 
<;ondition  of  that  cargo.  In  the  first  place  my  attention  was  called  to  its 
condition  by  the  prize-master  when  the  vessel  arrived  here.  He  stated 
that  water  had  been  turned  in  upon  this  cargo  by  the  cre\Y  for  the  purpose 
of  doing  what  they  could  to  destroy  the  cargo  before  it  fell  into  the  hands  of 
the  captors.  The  cargo  came  here  very  badly  damaged.  When  it  was  dis- 
charged by  an  order  of  the  court,  the  prize  commissioners  superintended  the 
discharge.  They  took  an  inventory  of  the  cargo,  which  inventory  I  hold  in 
my  hand.  This  is  a  copy  of  the  original  document  taken  from  the  files  of 
the  court,  and  as  the  coffee  was  the  main  thing  in  the  case,  I  will  confine 
myself  simply  to  the  coffee.  The  report  which  we  made  to  the  court  at  that 
time,  when  the  cargo  came  out  of  the  vessel,  is  this:  One  lot  of  coffee, 
marked  IG  bags,  damaged;  another,  239  bags,  damaged;  next,  3t  bags, 
•damaged;  next,  the  marks  were  defaced,  39  bags  damaged. 

Consequently,  when  the  case  came  before  me,  brought  before  me  by  the  mar- 
shal— fori  had  no  negotiation  with  Air.  Newell — I  was  prepared,  by  the  per- 
fect knowledge  I  had  of  the  condition  of  that  coffee,  to  acquiesce  in  any  just 
and  proper  arrangement  for  its  delivery  at  a  reduction  I  was  called  subse- 
quently to  examine  a  portion  of  that  cargo  still  lying  in  the  ship,  and  it  was 
BO  badly  damaged  that  I  did  not  know  whether  it  would  pay  to  take  it  out 
of  the  ship  at  all.  I  have  a  report  of  that  examination  made  to  the  court 
before  the  sales,  in  which  this  passage  occurs:  **  That  on  account  of  the 
affidavits  hereto  annexed,  that  a  considerable  portion  of  the  cargo  was 
found  wet  and  badly  damaged  by  salt-water,  and  the  contents  of  about  600 
bags  (the  bags  having  been  broken  open)  were  found  wet  and  badly 
heated."  When  the  marshal  presented  an  application  for  a  reduction  at  the 
appraised  value,  I  considered  it  a  just  and  proper  thing  towards  the  buyer, 
and  full  justice  to  the  government.  It  was  made  by  an  order  from  court; 
and  my  official  responsibility  in  all  cases  is  fully  satisfied,  when  I  can  sell 
property  at  the  appraised  value  under  the  sanction  of  the  court.  This  re- 
port was  made  prior  to  the  sale.  One  of  the  statements  of  this  paper, 
signed  by  Mr.  Grinnell,  is  that  this  cargo  was  delivered  to  the  purchaser  at 
20J  cents  per  pound,  appraised  value  at  the  time  of  the  capture.  Now  the 
time  of  the  capture  was  the  24th  day  of  May,  1862,  and  there  is  the  ap- 
praisal of  the  cargo  made  by  the  prize  commissioners,  indorsed  by  the  clerk 
of  the  court,  and  filed  October  20,  1862;  and  it  was  upon  that  appraisal 
that  my  judgment  was  based  on  the  final  disposition  of  that  cargo.  Mr. 
Oummeyer,  a  remarkably  safe,  honorable,  and  upright  merchant,  bred  to  the 
business,  and  selected  by  the  prize  commissioners  for  his  special  qualifica- 
tions, made  the  appraisal,  and  I  will  now  read  his  statement. 

(The  witness  here  read  statement  of  appraiser.) 

Question.  How  many  bags  would  that  foot  up  altogether? 

Answer.  About  a  thousand  and  twenty,  I  think. 

Mr.  Jordan.  Let  abstracts  of  these  papers,  as  you  read  them,  be  made,  if 
you  please. 

Answer.  I  will. 

Mr.  Glassey.  Do  you  know  on  how  many  days  this  order  was  based  ? 

Answer.  I  do  not. 

Question.  Do  you  know  that  Mr.  Newell  bought  JiJJ^eS^g^jSEfoOQlc 
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Answer.  I  do  not. 

Question.  Do  you  know  whether  he  got  the  best  or  the  worst  lot  ? 

Answer.  I  do  not  think  that  he  got  the  worst,  for  there  was^one  lot  sold 
which  was  almost  dirt. 

Question.  Was  not  this  lot  described  on  the  catalogue  as  damaged  ? 

Answer.  I  think  it  was — slightly  damaged. 

Question.  Do  you  remember  how  it  was  exposed  at  the  time  of  sale  ? 

Answer.  I  do  not. 

Question.  It  sold  at  27 J  cents,  did  it  not  ? 

Answer.  I  cannot  say  that;  I  do  not  know  what  it  sold  at. 

Question.  Did  you  communicate  with  any  one  but  the  marshal  on  tbi» 
subject  ? 

Answer.  I  do  not  remember  any  special  communication  with  any  one. 

Question.  Did  you  not  communicate  with  Mr.  Owen? 

Answer.  I  did  not. 

Question.  Was  the  district  attorney  consulted  ? 

Answer.  As  near  as  I  can  remember,  I  stated  that  I  would  unite  with  the 
other  officers  of  the  court — if  they  would  approve,  I  would. 

Question.  Do  you  remember  any  personal  communication  you  had  with  the 
district  attorney,  or  with  Mr.  Upton,  on  this  subject  ? 

Answer.  I  do  not. 

Question.  Was  that  damage* the  sole  reason  assigned  for  the  reduction  ? 

Answer.  I  cannot  tell. 

Question.  Was  any  other  reason  assigned  to  you  ? 

Answer.  I  never  remember  any  man's  conversations;  I  long  ago  found  it 
unsafe  to  repeat  such  conversations.  I  think  very  likely  Mr.  Murray  and 
myself  had  some  conversation  on  the  subject,  but  I  cannot  remember  any 
special  reason  given  by  the  marshal  for  the  release  of  this  prize. 

Question.  Who  gave  the  order  for  weighing  that  coffee? 

Answer.  I  do  not  know.  The  weighing  after  the  sale  did  not  devolve 
upon  the  prize  commissioners. 

Question.  Do  you  know  anything  about  the  subsequent  sale  of  it? 

Answer.  I  do  not. 

Mr.  Glassey.  I  have  a  memorandum  of  its  sale  the  next  day  at  29  cents. 

Mr.  Draper,  (John  H.)  Do  you  know  that  it  was  880  bags  that  Mr.  New- 
ell bought? 

Answer.  I  do  not  know  anything  about  it. 

Taking  all  the  circumstances  together,  I  must  say  that  I  think  the  case 
has  a  bad  appearance.  The  disparity  in  the  returns  of  weight  is  lairge  and 
suspicious.  The  conduct  of  Newell  is  unjustifiable.  There  is  strong  ground 
for  suspicion  that  Ward  &  Gore  were  the  real  parties  interested  in  the  pur- 
chase and  sale.  Of  the  officials,  the  marshal  seems  to  be  the  person  chiefly 
responsible;  and  although  the  circumstances  do  not,  as  I  conceive,  warrant 
any  charge  of  corruption  or  wilful  misconduct  against  him^  I  do  think  they 
show  a  want  of  proper  care  and  vigilance  on  bis  part.  Aud  further,  I  think 
they  show,  in  a  clear  light,  the  great  impropriety  of  making  any  such  reduc- 
tions in  price  as  were  made  in  this  and  other  cases,  otherwise  than  through 
the  intervention  of  the  court,  and  proper  proceedings  therefor. 

Another  case  was  of  a  sale  of  l,2/>0  bushels  of  rice  to  Messrs.  Ward  ft 
Gore.  The  statement  to  me  was,  that  the  rice  was  sold  at  t2  25  per  bag, 
and  that  it  was  delivered  at  $1  67  per  bag.  The  facts  appear  to  be  that  the 
rice  was  nominally  sold  at  the  price  stated  per  bushel,  but  the  purchasers 
insisted  that  they  supposed  they  were  purchasing  by  the  bag„  and  therefore 
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refused  U)  cuniplcte  tlie  purchases;  whereupon  it  was  concluded  to  perroii 
them  to  take  it  at  $1  67  per  bushel,  which  was  above  the  appraised  value. 

Another  csise  was  that  of  613  bags  of  coffee  sold  to  one  Harris  at  21^ 
cents,  which  was,  on  Harris  not  taking  it,  delivered  to  C.  Noyes  at  19  cents. 
There  does  not  appear  to  be  any  very  clear  explanation  of  this  transaction. 
It  is  stated,  hpwever,  that  the  first  purchaser  declined  to  take  the  coffee  on 
the  ground  that  it  was  "too  badly  damaged." 

Other  cases  of  this  character  were  brought  to  my  attention,  but  I  believe 
that  none  of  them  were  of  a  character  to  require  particular  statement  or 
comment. 

But  a  case  of  a  somewhat  kindred  character  was  brought  to  my  notice, 
in  which  it  was  alleged  that  a  gross  mistake  or  fraud  had  been  committed 
in  Weighing  a  lot  of  coffee.  I  refer  to  a  sale,  from  the  cargo  of  the  Soledad 
Cos,  of  189  bags  of  coffee  to  S.  Underhill.  The  returns  of  the  weighers 
showed  an  average  weight  of  about  110  pounds  per  bag,  whereas  a  single  bag 
of  the  same  coffee  which  had  been  purchased  by  another  party  was  found 
o  weigh  225  pounds.  A  good  deal  of  testimony  was  taken  in  regard  to  the 
transaction,  but  I  think  that  the  discrepancy  must  be  considered  as  having 
been  accounted  for,  by  showing  that  the  bags  were  of  very  various  weights; 
some  weighing  not  more  than  thirty  or  forty  pounds,  while  others  were  very 
heavy.  It  does  not  appear  that  the  weigher,  .or  any  other  perbon  than  the 
purchaser,  had  the  slightest  interest  in  falsifying  the  weight. 

I  now  come  to  the  subject  of  reclamations  ui*  claims  by  purchasers  to  a 
deduction  from  the  price  of  goods  purchased,  on  the  ground  that  they  dif- 
fered in  some  particular,  or  were  in  a  different  condition  from  what  the  pur- 
chasers supposed  them  to  be  at  the  time  of  purchase. 

Of  these  there  were  several.  In  a  few  unimportant  cases,  they  were  dis- 
posed of  by  the  oflScers  without  application  to  the  court  for  its  sanction,  but 
in  most  of  them,  and  in  all  important  ones,  such  application  was  made.  I 
have  already  expressed  the  opinion  that  it  should  have  been  made  in  all.  I 
may  say,  however,  that,  in  my  opinion,  it  has  not  been  made  to  appear  that 
in  any  of  them,  whether  through  the  instrumentality  of  the  court  or  other- 
wise, has  any  unjust  allowance  been  made,  unless  in  one  case,  which  I  will 
proceed  immediately  to  state,  or  unless  they  be  found  among  the  class 
which  I  have  just  considered. 

The  case  to  which  I  refer  is  that  of  a  sale  of  tea  and  coffee,  part  of  the 
cargo  of  the  steamer  Ann,  to  Ward  &  Gove.  This  sale  took  place  on  the 
29th  November,  1862,  and  consisted  of  293  chests  of  tea,  sold  at  44^  cents  per 
pound,  and  310  bags  of  coffee,  at  30  cents.  The  purchasers  complaining  that 
the  goods  were  damaged,  one  of  the  prize  commissioners,  Mr.  Elliot,  directed 
the  weighers,  Messrs.  Root  &  Connell,  to  "  weigh  liberally,"  which  direction 
they  executed  by  allowing  3  pounds  per  chest  on  the  tea,  and  10  pounds  per 
bag  on  the  coffee.  After  this,  on  the  16th  December,  the  purchasers  made  ap- 
plication to  the  court  for  a  reduction  of  the  price  of  both  the  tea  and  the  coffee, 
and  supported  their  application  by  affidavits  of  themselves  and  others;  that 
of  Ward,  stating,  among  other  things,  that  twenty  cents  a  pound  for  the 
coffee,  and  thirty -five  cents  a  pound  for  the  tea,  was  more,  as  he  believed, 
than  they  would  bring  if  then  offered  for  sale.  It  appears,  however,  that 
before  that  time,  viz:  on  the  12th  December,  the  tea  had  been  actually  sold 
to  Mr.  T.  T.  Sheffield,  at  45  cents  per  poynd,  less  2J  per  cent.,  and  *l  cents 
per  chest  lighterage,  for  all  except  12  chests,  on  which  an  allowance  was 
made  for  damage  of  7  cents  per  pound  The  sale  was  effected  through  a 
broker,  whose  commission,  as  well  as  the  weighers*  charge,  was  paid  by  the 
sellers,  Ward  &  Gore.  The  net  weight  of  the  tea  was  25,692  pounds,  and 
the  weight  of  the  12  chests  1,013  pounds.  The  tea  was  not  delivered  until 
the  22d  December.  ^.  ^.        QoQslc 

It  further  appears  that  on  the  6th  of  January,^ioCtEe  cofl^  so  pur- 
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chased  was  sold  by  Ward  &  Gore  to  Sturgess,  Bennett  &  Co.,  at  26  cents 
per  pound,  less  3  per  cent.,  and  5  cents  a  bag  lighterage,  the  sellers  paying 
the  broker's  commission  of  ^  of  one  per  cent.  The  market  had  not  risen  in 
the  interval  between  the  purchase  by  Ward  &  Gore  and  the  sales.  The  net 
weight  of  the  coffee  was  47,396  pounds. 

The  application  of  Ward  &  Gore  was  referred  to  Mr.  Owen,  who,  without 
giving  notice  to  the  district  attorney  or  counsel  for  captors,  who  seem,  in- 
deed, never  to  have  had  any  notice  of  the  pendency  of  the  application  until 
it  had  been  determined,  proceeded  to  take  the  deposition  to  which  I  have 
already  referred,  on  which  he  made  a  report  recommending  a  reduction  of 
ten  cents  a  pound  on  the  price  of  the  coffee,  and  ten  and  a  half  cents  a  pound 
on  that  of  the  tea,  which  was  accordingly  done.  Not  long  after  the  making 
of  this  order  its  propriety  began  to  be  questioned,  and,  on  the  application  of 
the  district  attorney,  Messrs.  Ward  &  Gore  voluntarily  assented  to  its  re- 
vocation.    In  this  condition  the  case  now  stands. 

There  was  much  evidence  given  tending  to  show  that  the  tea  and  coffee 
were  not  worth  the  price  bid  by  Ward  &  Gore,  but,  upon  a  view  of  the 
whole  case,  I  am  not  satisfied  with  their  conduct.  I  do  not  perceive  how  the 
aflBdavit  of  Ward  can  be  justified.  They  do  not  appear  to  have  disclosed  to 
Mr.  Owen,  or  the  court,  the  allowance  which  had  been  made  in  the  weight. 
I  think  they  obtained  the  allowance  by  unjustifiable  means.  It  appears  to 
me  also  that  Mr.  Owen  should  have  given  notice,  before  making  his  report, 
to  some  one  whose  duty  it  would  have  been  to  procure  evidence  of  the  actual 
value  of  the  goods,  or  himself  to  have  gone  somewhat  further  than  he  ap- 
pears to  have  done  in  searching  for  such  evidence.  The  witnesses  examined 
seem  to  have  been  only  the  parties  interested  in  procuring  the  reduction 
and  persons  presented  by  them.  The  evidence  taken,  however,  if  uncontra- 
dicted, would  seem  to  justify  Mr.  Owen's  report.  But  if  any  error  was  com- 
mitted by  Mr.  Owen,  it  cannot  be  legarded  as  a  very  grave  one,  and  was 
unquestionably  one  of  judgment  merely;  for  if  there  is  any  one  point  upon 
which  all  parties  to  the  investigation  seem  agreed,  it  is  to  ttie  unimpeachable 
integrity  of  this  gentleman. 

I  think  it  would  have  been  better,  too,  if  Mr.  Elliot  had  not  given  the  di- 
rections he  did  to  the  weighers.  If  Ward  &  Gore  had  sustained  damage 
they  should  have  been  left  to  obtain  redress  by  application  to  the  court.  It 
is  not  probable,  however,  that  he  supposed  the  weighers  would,  in  conse- 
quence of  what  he  said  to  them,  consider  themselves  authorized  to  assume 
the  functions  of  a  court  of  equity  in  the  premises.  In  doing  this  I  think  they 
acted  without  warrant.  That  they  did  this,  ma}',  perhaps,  throw  some  light 
upon  the  discrepancy  in  the  weight  of  the  coffee  sold  to  Newell  from  the 
Stettin.  It  may  l>e  that  the  weighers  who  weighed  that  coffee  for  the  gov- 
ernment attempted  some  such  adjustment  of  equities  as  was  attempted  here. 

I  do  not  perceive  that  any  others  than  those  I  have  named  can  be  held 
responsible  for  this  transaction.  The  proceedings  now  pending  in  court 
should,  however,  be,  as  I  have  no  doubt  they  will  be,  so  conducted  as  that 
\be  whole  matter  shall  be  properly  settled  and  determined. 

In  closing  my  survey  of  this  branch  of  the  subject  of  my  investigations, 
I  should  ill  perform  my  duty  if  I  neglected  to  say,  that  whoever  shall  en- 
deavor to  satisfy  himself  as  to  the  proper  inference  to  be  drawn  from  the 
existence  of  such  irregularities  as  those  which  have  just  been  stated  and 
discussed,  must  always  bear  in  mind  that  they  have  occurred  in  the  course 
of  proceedings  of  great  magnitude,  of  a  character  wholly  novel  to  the  actors 
in  them,  of  a  most  perplexing  description,  involving  the  disposition  of  prop- 
erty of  immense  value,  and  presenting  the  strongest  temptation  to  peculation. 
I  do  not  think  that,  with  the  exception  of  the  withdrawal  of  so  large  a  por- 
tion of  the  cargo  of  the  Hiawatha,  these  irregularities  have  been  anything 
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more  than  might  reasonably  have  been  expected  to  attend  the  disposition  of 
so  large  an  amount  of  property  under  any  ordinary  circumstances. 

As  to  the  custody  of  the  proceeds  of  sales,  it  appears  that  such  proceeds 
were  paid,  not  to  the  marshal,  but  to  the  auctioneers;  that  the  latter  retained 
them,  except  in  a  few  instances  where  they  were  called  upon  to  make  pay- 
ment on  account,  until  the  bills  in  the  several  cases  had  all  been  adjusted, 
which  was  after  a  considerable  time,  and  paid,  keeping  them  in  the  mean 
time  in  deposit  with  their  own  funds,  and  subject  to  their  own  check;  and 
that  on  paying  them  over  they  first  deducted  their  own  commissions  and  the 
charges  of  the  marshal's  weigher. 

I  do  not  think  this  was  right.  The  funds  should  have  been  paid  to  the 
marshal  who  gives  security  for  the  safe-keeping,  and  not  the  auctioneers 
who  do  not.  They  afterwards  amounted  to  hundreds  of  thousands  of  dollars. 
It  was  not  only  improper,  but  since  July,  1862,  it  was  legal  for  the  auc- 
tioneers to  deduct  their  own  commissions  and  the  weigher's  charges.  The 
act  of  July  required  the  marshal  to  pay  the  gross  proceeds  of  the  sales  into 
the  treasury,  and  to  permit  the  auctioneers  to  make  these  deductions  was 
giving  them  and  the  weighers  undue  advantage  over  others  who  bad  ren- 
dered service  in  prize  cases. 

There  is,  however,  no  ground  for  supposing  that  the  auctioneers  have  made 
the  slightest  misuse  of  these  funds,  or  that  they  have  derived  any  advantage 
from  the  custody  of  them.  And  it  is  shown  that  they  have  fully  accounted 
for  and  paid  over  all  that  has  come  to  their  hands,  except  the  sum  of  three 
thousand  five  hundred  dollars,  which  they  claim  as  commissions,  and  of 
which  1  shall  speak  more  at  large  hereafter.  This  three  thousand  five  hun- 
dred dollars  ought,  however,  in  my  judgment,  to  be  in  the  hands  of  the  gov- 
ernment, and  not  in  theirs,  pending  any  controversy  respecting  their  right 
thereto.  This  would  seem,  however,  to  be  a  mutter  of  no  great  consequence 
to  the  government  or  captors,  since  the  marshal  must,  doubtless,  be  held  re- 
sponsible for  whatever  may  be  in  the  hands  of  the  auctioneers  which  they 
ought  to  have  paid  over 

I  come  now  to  a  consideration  of  the  fees,  commissions,  and  other  charges 
which  are  paid  out  of  the  proceeds  of  these  sales. 

The  fees  of  the  marshal  and  of  the  clerk  of  the  court  arc  fixed  by  law,  and, 
therefore,  require  no  comment  as  far  as  their  amount  is  concerned. 

The  compensation  of  the  district  attorney,  prize  commissioners,  and  coun- 
sel for  captors  has,  in  all  cases,  been  taxed  and  allowed  by  the  court  iu 
pursuance  of  law.  Whether  that  allowance  has  been,  in  all  instances,  en- 
tirely proper,  I  am  not  prepared  to  say.  It  would  evidently  be  an  almost 
endless  undertaking  to  attempt  to  determine  this  point,  since,  from  the  na- 
ture of  the  case,  there  can  be  no  fixed  rule  by  which  the  compensation  can 
be  measured.  As  to  the  counsel  for  the  captors,  it  appears  that  what  has 
been  allowed  to  him  has  not  been  by  the  exercise  of  the  power  given  to  the 
Secretary  of  the  Navy  to  fix  the  consideration  of  the  retainer  by  him,  but 
baa  been  allowed  by  the  court,  under  the  3d  section,  act  of  March  3,  1862. 
It  is  to  be  presumed  that  the  court  has,  in  reference  to  all  these  allowances, 
fairly  and  properly  discharged  the  duty  devolving  upon  it.  I  can  only  say, 
that,  so  far  as  I  have  been  able  to  learn  the  character  of  the  services  ren- 
dered, the  compensation  allowed  to  these  several  officers  do  not  appear  to 
me,  in  the  main,  unreasonable. 

Whether  the  appointment  of  a  coiinsel  for  the  captors  was  required  is  a 
point  which  it  does  not  appear  to  me  necessary  to  consider,  since,  so  far  as 
the  past  is  concerned,  such  appointment  was  authorized  by  laW;  and  as  to 
the  future,  the  power  of  appointment  has  been  taken  away,  except  in  cases 
where  all  will  admit  its  propriety.  There  seems  to  be  a  general  concurrence, 
however,  in  the  opinion  that  the  gentleman  who  acted  in  that  capacity  did 
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80  with  great  ability  and  assidaitj,  and  that  the  services  rendered  by  him 
were  very  valuable.  The  charge  that  he  had  received  a  sum  of  money  in 
consideration  of  not  opposing  a  certain  reclamation  was  shown  to  be  founded 
in  misapprehension. 

Concerning  the  compensation  nominally  allowed  to  the  clerk,  district  at- 
torney, prize  commissioners,  and  marshal,  however,  there  is  a  question  which 
seems  to  merit  some  consideration.  The  law  having  fixed  a  maximum  of  the 
compensation  to  be  allowed  these  officers,  it  is  evident  that  beyond  that 
maximum  they  have  no  interest  in  these  allowances,  any  excess  beyond  such 
maximum  going  into  the  treasury  of  the  United  States.  To  the  extent,  then, 
of  one-half  of  that  excess,  these  allowances  operate  as  a  tax  upon  prize  cap- 
tors. If,  then,  the  policy  of  limiting  the  compensation  of  these  officers  is  to 
continue,  ought  not  the  allowance  to  be  abolished,  or  so  modified  as  to  pro- 
duce no  excess  beyond  the  maximum  compensation  allowed  ? 

There  Mtill  remain  to  be  considered,  among  these  charges,  the  marshaPs 
disbursements.  Prominent  among  these  are  the  commissions  paid  to  the 
anctioneers.  Those  commissions  appear  to  have  been  fixed  by  agreement 
with  the  marshal.  There  can,  therefore,  be  no  ground  for  alleging  any  un- 
fairness in  their  exaction,  it  was  not  a  matter  about  which  there  could  be 
any  deception.  Besides,  the  percentage  allowed  (2^  per  cent.)  had  been 
that  usually  allowed  in  the  city  of  New  York  upon  auction  sales  for  many 
years,  and  there  were  persons  who,  under  oath  upon  the  investigation,  ex- 
pressed the  opinion  that  the  allowance  was  fair  and  reasonable.  Neverthe- 
less, considering  the  services  actually  performed,  which  were  simply  to  cry 
the  sale,  make  out  the  bills,  and  receive  and  pay  over  the  money,  and  also 
the  usually  large  amounts  of  the  individual  sales  and  the  immense  aggre- 
gate of  them,  I  cannot  entertain  a  doubt  that  the  compensation  was  very 
mach  too  high  ;  and  of  this  opinion  were  most  of  those  who  were  called  upon 
to  express  an  opinion  during  the  investigation.  Some  of  the  witnesses  ex- 
press the  opinion  that  one-half  or  three-fourths  of  one  per  cent,  would  have 
been  ample.  I  think,  at  all  events,  that  the  maximum  now  allowed  by 
law  (ij  per  Qent.)  is  a  very  liberal  allowance.  I  have  already  expressed 
the  opinion  that  the  auctioneers  should  not  have  been  permitted  to  receive 
the  funds,  and  especially  that  they  should  not  have  been  allowed  to  deduct 
from  these  their  commissions  before  paying  them  over  to  the  marshal ;  and 
I  have  alluded  to  the  sum  of  $3,500  not  yet  accounted  for  by  the  auctioneers. 
It  appears  that,  in  view  of  the  agreement  between  the  marshal  and  the 
auctioneers,  the  officers  representing  the  government  and  the  captors  pre- 
pared and  placed  on  file  a  written  consent  that  for  all  services  rendered 
prior  to  the  date  of  that  instrument  the  auctioneers  might  receive  the  com- 
missions agreed  upon,  but  at  the  same  time  protesting  against  such  allow- 
ance for  any  subsequent  services  The  S3,500  in  question  is  for  services 
rendered  subsequent  to  the  filing  of  that  paper,  it  being  2^  per  cent,  on  the 
amount  of  sales.  My  attention  having  been  called  to  the  subject,  I  instructed 
the  district  attorney  to  oppose  the  allowance  of  any  compensation  other  than 
wliat  might  be  deemed  a  reasonable  one,  according  to  the  circumstances  of 
each  particular  case.  The  auctioneers  insist  on  their  right  to  retain  this 
sam.  I  am  of  opinion  that  they  arc  in  error,  but  I  have  already  intimated 
that  I  consider  this  rather  a  question  between  the  government  and  the  mar- 
shal than  between  the  former  and  the  auctioneers.  I  think  the  marshal  should 
be  required  to  account  for  so  much  of  the  sum  in  question  as  exceeds  a  just 
and  fair  compensation  to  the  auctioneers,  estimated  in  the  manner  I  have 
pointed  out. 

I  cannot  descend  into  particulars  concerning  the  charges  for  storage, 
labor,  &c.,  in  the  keeping  and  handling  of  prize  property.  The  marshal  tes- 
tifies that  they  are  about  double  the  usual  rates,  but  he  says  they  are  nevef-p 
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thelesB,  in  his  judgment,  reasonable  under  the  circumstances.  It  is  true  that 
it  appears  that  more  space  and  labor  appear  to  be  required  for  these  goods 
than  for  goods  stored  under  ordinary  circumstances,  and  it  is  also  true  that 
much  delay  often  attends  the  payment  of  tlie  warehouseman's  bills.  It 
could  not  be  expected  that  these  goods  should  be  stored  at  ordinary  rates. 
But  the  charges  have  not  in  all  cases  been  limited  to  double  those  ordinarily 
allowed.  In  some  cases  they  have  very  greatly  exceeded  this  I  herewith 
transmit  (marked  A)  an  abstract  from  the  papers  on  file  in  the  clerk's  office, 
showing  the  amount  of  these  charges  in  several  cases.  Some  of  these  seem 
to  me  unjustified  by  any  evidence  which  was  adduced  before  me.  The  re- 
fusal of  Messrs.  Ward  &  Gore  to  appear  and  give  their  testimony  on  the  ex- 
amination placed  it  beyond  my  power  to  satisfy  myself  in  reference  to  these 
charges,  as  I  would  have  been  glad  to  do.  I  think  the  bills  of  this  charac- 
ter should  hereafter  undergo  a  more  careful  scrutiny,  and  directions  will  be 
given  to  the  proper  officers  to  that  effect. 

One  item  of  disbursement  only  remains  to  be  considered.  I  refer  to  insu- 
rance. The  rates  paid  were  very  high.  It  was  testified  that  the  usual  rates 
were  on  each  $100,  for  one  month,  10  cents  ;  for  two  months,  15  cents  ;  for 
three  months,  20  cents  ;  for  four  mouths,  25  cents  ;  and  for  five  months,  30 
cents.  The  insurance  effected  was  up  to  about  the  last  of  April,  1863,  by 
way  of  "open  policy,"  at  the  rate  of  one  per  cent,  for  three  months,  or  any 
shorter  period.  Fo'r  a  statement  of  the  sums  paid  under  this  arrangement, 
and  for  the  marshal's  explanations  of  his  reasons  for  making  and  adhering 
to  it,  I  beg  to  refer  to  the  statements  and  affidavits  herewith  transmitted, 
(marked  B.)  I  am  not  satisfied  that  the  payment  of  so  high  rates  was  neces- 
sary. By  the  present  arrangement  insurance  is  effected  at  60  cents  per 
$100  per  annum.  I  am  not  satisfied  that  this  or  a  similar  arrangement  might 
not  have  been  effected  at  an  earlier  period.  If  so,  a  considerable  sum  might 
and  ought  to  have  been  saved. 

I  have  thus  completed  the  consideration,  in  detail,  of  the  various  particu- 
lar topics  embraced  io  this  inquiry.  With  a  few  general  remarks  I  shall 
close  this  report. 

It  will  be  perceived  that  I  have  not  specially  mentioned  all  of  the  matters 
brought  to  my  notice  in  the  written  papers  submitted  to  me,  or  by  the  evi- 
dence. When  I  have  omitted  to  do  so,  it  has  been  because,  upon  the  whole 
evidence,  I  was  satisfied  that  no  ground  of  complaint  existed  in  respect  to 
such  matters. 

It  will  also  be  perceived  that  I  have  refrained  from  passing  any  judgment 
upon  the  acts  of  two  gentlemen,  one  in  a  judicial  and  the  other  in  a  legisla- 
tive position,  whose  conduct  has  been  the  subject  of  some  animadversion  on 
the  part  of  witnesses,  and  also  by  counsel,  in  the  briefs  which  they  presented 
to  me  after  the  close  of  the  examination.  I  have  pursued  this  course  be- 
cause I  did  not  consider  the  position  of  those  gentlemen  or  the  circumstances 
of  the  case  as  warranting  me  in  such  an  expression. 

With  regard  to  the  general  results  of  the  investigation  tlie  Navy  Depart- 
ment and  the  country  will  form  their  own  judgment ;  but  for  my  own  part  I 
think  it  would  have  been  unreasonable  to  expect  of  public  officers  a  display 
of  more  ability,  zeal,  or  capacity  than  have  been  exhibited  by  those  con- 
nected with  these  prize  proceedings  ;  and  that  although  there  have  been 
delays  and  irregularities,  yet,  on  the  whole,  those  proceedings  will  compare 
favorably,  in  point  of  integrity,  economy,  and  despatch,  with  like  proceed- 
ings in  any  country,  at  any  time. 

I  have  the  honor  to  be,  with  high  respect, 

EDWARD  JORDAN, 
Solicitor  of  Treasury  and  Special  Commissioner. 

Hon.  GmEON  Welles,  r^r^r\n]r> 

Secretary  of  the  Navy.  ^  ^'^'^^^  '^  ^OOglC 
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April  24,  1863. 

Sir:  The  undersigned,  a  committee  of  merchants  of  the  city  of  New  York, 
respectfully  submit  to  you  a  statement  of  some  facts  relating  to  the  "prize 
sales"  in  the  city  of  New  York  which  have  come  to  tlieir  knowledge,  and 
iwhich  are  of  interest  to  the  government  and  to  the  public.  They  lay  the 
statement  before  you  in  compliance  with  j^our  request,  made  to  them  at  the 
interview  which  fhey  had  with  you  on  the  morning  of  the  22d  instant. 

The  committee  have  reason  to  believe  that,  in  the  sales  of  prize  property 
at  this  port,  justice  has  not  in  all  cases  been  done  to  the  government,  the 
captors,  or  the  merchants  who  have  attended  the  sales  ;  tliat  gross  wrongs 
have  been  committed  or  connived  at  by  some  of  the  officers  of  the  govern- 
ment, and  they  know  that  the  belief  generally  existing  among  merchants  in 
this  city  that  such  is  the  case  has  deprived  the  sales  of  all  credit. 

The  facts  in  a  few  cases  which  have  been  investigated  partially  will  be 
stated  to  you,  and  it  is  hoped  that,  upon  the  basis  thus  furnished,  you  will 
be  enabled  to  ascertain  whether  the  general  impression  with  regard  to 
these  sales  is  well  founded,  and,  if  it  is,  to  discover  and  point  out  the  wrong- 
doers. 

As  you  have  asked  us  to  name  the  individuals  whom  we  believe  to  be 
implicated,  we  will  not  hesitate  to  do  so,  but  desire  it  to  bo  distinctly  under- 
stood that  we  (fo  so  only  for  the  purpose  of  indicating  to  you  the  particular . 
subjects  to  be  investigated,  leaving  all  imputations  of  criminality  to  attach 
themselves  after  the  facts  are  fully  developed. 

The  case  of  reductions  made  in  favor  of  purchasers  of  tea  and  coffee  at 
the  sale  of  cargo  of  the  prize  steamer  Ann,  in  November  last,  has  already 
been  laid  before  you.  It  will  hardly  be  claimed  by  any  one  that  the  reduc- 
tions made  in  favor  of  Ward  &  Gore  were  not  fraudulent;  it  remains  only 
to  ascertain  wlio  were  the  guilty  parties.  By  the  record  it  appears  that 
neither  the  district  attorney  nor  counsel  for  captors  had  any  notice  of  the 
application;  it  remains  to  be  learned  whether  they  were  afterwards  informed 
of  it,  whether  they  examined  the  papers  or  took  any  measures  to  recover 
back  the  amount  dishonestly  obtained. 

Before  the  reduction  of  price  was  applied  for,  the  weighers  had,  upon 
received  direction  of  Mr.  Elliott,  one  of  the  prize  commissioners,  to  weigh 
liberally,  made  a  false  return  of  weights  in  favor  of  the  purchasers.  Wit- 
nesses to  this  fact.  Root  &  Cornell,  weighers.  The  true  and  false  returns 
can  be  produced. 

Mr.  KUiott  censured  one  of  the  auctioneers  for  speaking  of  this  reduction. 
Witnesses,  John  H.  Draper,  Geo.  T.  Kellock,  and  Philip  B.  Marsh. 

On  the  28th  July,  1862,  at  sale  of  cargo  of  schooner  J.  W.  Wilder,  613 
bags  of  coffee  were  sold  to  A.  Harris  at  21^  cents  per  pound;  he  did  not 
take  it.  The  marshal  ordered  its  delivery  to  one  C.  Noyes  at  19  cents  per 
pound.  No  re-sale  ordered.  A  loss  to  the  government  and  captors  of  $2,500. 
Witnesses,  A.  HaiTis,  S.  Draper,  J.  H.  Draper,  and  C.  Noyes. 

October  2,  1862,  1,254  bushels  rice  were  sold  to  Ward  &  Gore,  pro- 
prietors of  Union  stores,  in  which  the  goods  were  stored,  at  $2  25  per  bag. 
They  were  allowed  to  take  it  at  $1  67  per  bag — a  loss  of  $727  32.  Wit- 
nesses, Ward  &  Gore,  J.  H.  Draper,  and  Marshal  Murray. 

On  the  7th  of  November,  1862,  at  sale  of  cargo  of  steamer  Stettin,  Mr.  Newell 
(father-in-law  of  Mr.  Gore)  bought  905  bags  coffee  at  27J  cents  per  pound. 
He  never  came  for  it  until  25th  November,  when  he  produced  an  order, 
signed  by  the  marshal,  directing  its  delivery  to  the  purchaser  at  20J  cents 
per  pound,  (appraised  value  at  the  time  of  capture.)  This  was  done  without 
any  motion  being  made  by  the  district  attorney;  prize  commissioners  and 
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coanscl  for  captors  assentinjj. — (See  letter  of  the  marshal.)     Witnesses, 
Mr.  Newell  and  Marshal  Murray. 

Nevins  &  Co.,  of  Boston,  having  bought  275  bales  of  cotton,  July  18, 
1862,  applied  for  a  return  of  part  of  the  purchase-money  because  the  cotton 
was  deficient  in  weight;  they  had  paid  for  the  quantity  returned  by  the 
weighers  immediately  after  the  capture.  It  was  alleged  that  the  cotton 
was  wet  at  that  time,  and  actual  weight  at  time  of  sale  was  much  less  than 
advertised. 

Martin  &  Smith,  attorneys,  &c.,  were  retained  to  apply  for  this  return; 
they  obtained  it,  and,  on  settlement  with  their  clients,  demanded  $1,000, 
saying  that  $500  was  for  their  own  services,  and  no  inquiry  must  be  made 
as  to  what  the  other  $500  was  for.  Witnesses,  Martin  &  Smith,  William 
Heath,  and  S.  Draper. 

On  the  7th  of  March,  1862,  at  sale  of  cargo  of  schooner  Soledad  Cos,  189 
bags  coffee  were  sold  to  S.  Underbill  at  21|  cents  per  pound.  A  deposit 
was  demanded  by  the  auctioneer.  The  deputy  United  States  marshal  said 
it  was  all  right,  the  purchase  would  be  paid  for  at  the  marshal's  office 
instead  of  the  auctioneer's.  In  this  case,  as  we  are  informed,  a  false  return 
of  weight  was  made,  by  which  the  purchaser  got  the  entire  quantity,  and 
paid  for  but  little  more  than  one-half.  Witnesses,  Wm.  Scott,  111  Wall 
street,  and  C.  Lamont,  114  Water  street.  * 

In  September  last  a  loyal  southern  man  escaped  from  Sabine  Pass,  Texas, 
in  a  small  schooner  laden  with  sixty-three  hales  of  cotton;  he  sought  the 
United  States  fleet,  surrendered  himself,  and  offered  to  pilot  the  fleet  into 
the  pass.  His  services  were  accepted  by  Admiral  Farragut,  who  subse- 
quently employed  him  as  pilot.  He  took  the  vessels  into  Sabine  Pass,  when 
the  place  was  captured.  In  the  mean  time  his  cotton  was  sent  to  this  port, 
libelled  and  condemned  on  the  5th  of  November.  On  the  17th  of  November 
the  Secretary  of  State,  being  advised  of  the  facts,  by  direction  of  the  Presi- 
dent, ordered  the  unconditional  release  of  cargo.  On  receipt  of  this  order, 
the  district  attorney  wrote  to  the  Secretary  that  it  had  been  complied  with, 
and  the  cargo  given  up. 

Before  this  order  was  given,  the  district  attorney  had  libelled  not  only  the 
cargo,  but  the  vessel  also,  which  was  never  in  the  district^  and  on  the  5th  of 
November  a  decree  of  condemnation  of  the  cargo  was  entered.  After  writing 
to  the  Secretary  of  State  that  his  order  was  complied  with,  the  district 
attorney  permitted  the  cargo  to  be  retained  by  the  marshal,  who  exacted 
and  received  from  the  owner  a  deposit  of  81,500  to  secure  fees,  &c.  On 
claiming  this  amount,  the  marshal,  district  attorney,  counsel  for  captors, 
and  prize  commissioners,  presented  bills  for  their  fees,  &c.,  adjusted  among 
themselves  by  consent,  at  $1,294  52.  A  motion  was  made  by  the  claimant  to 
recover  this  amount,  and  these  officers  then  "settled'*  by  paying  back 
$511. — (See  papers.) 

At  the  sale  of  cargo  of  steamer  Stettin,  goods  to  the  amount  of  $80,000 
were  struck  off  to  Smith  &  Holmes;  they  never  took  the  goods,  or  paid  for 
them,  and  the  goods  were  resold.  It  was  subsequently  ascertained  that 
one  of  the  names  was  fictitious;  that  the  real  name  of  Smith  was  Coles;  that 
Holmes  was  a  partner  of  Ward  &  Gore,  and  it  was  stated  by  Coles  that  the 
purchases  in  question  were  made  for  account  of  Ward  &  Gore,  and  Mr. 
Thompson,  United  States  deputy  marshal.  The  goods  were  sold  the  second 
time,  at  a  loss  of  several  thousand  dollars.  Before  the  resale  took  place, 
Mr.  Elliott,  prize  commissioner,  was  asked  whether  the  sale  was  for  account 
of  the  government  or  the  former  purchasers;  he  said  for  the  government. 
He  did  not  get  pay  enough  to  make  it  worth  while  to  look  up  the  other 
parties;  he  was  told  they  could  be  found,  and  informed  where.     He  said  he 
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knew,  but  did  not  intend  to  give  himself  the  trouble.     Witnesses,  John  H. 
Draper  and  William  A.  Wood. 

Time  will  not  permit  us  to  include  in  this  statement  all  the  cases  in  which 
wrong  has  been  done,  but  we  will  in  the  course  of  a  few  days  be  able  to 
present  additional  facts.  Vessels  and  properly  have  been  sold  at  different 
places  from  those  advertised.  A  number  of  suits  have  been  brought  to  con- 
demn property  which  could  have  been  included  in  one  proceeding.  Twenty- 
five  thousand  dollars'  worth  of  tobacco,  &c.,  was  taken  from  the  Hiawatha, 
and,  as  we  are  informed,  is  yet  unaccounted  for.  Excessive  charges  have 
been  made  for  ship-keepers'  and  other  expenses. 

We  submit  this  statement  for  your  consideration,  and  do  not  doubt  that 
you  will  take  such  measures  as  will  lead  to  a  full  and  complete  expose  of 
the  manner  In  which  this  business  has  been  conducted. 

We  have  interested  ourselves  in  this  matter  solely  from  regard  for  the 
honor  of  the  government,  and  a  desire  to  protect  the  rights  of  the  brave 
men  who  are  exposing  their  lives  in  our  cause,  and  whose  interests  are 
confided  to  the  officers  of  the  government. 

We  are,  sir,  very  respectfully,  your  obedient  servants. 

M.  H.  GRIIfNELL,  Chairman. 

Hon.  Edward  Jordan, 

Soluritor  of  the  Treasury,  U.  S. 


CrrY  AND  County  of  New  York,  ss: 

Robert  Murray,  marshal  of  the  United  States  for  the  southern  district  of 
New  York,  being  sworn,  says  that  the  statement  hereto  annexed  contains  a 
true  and  correct  account  of  his  insurance  upon  prize  property  which  has 
been  placed  in  his  possession  and  custody,  as  marshal  aforesaid,  during  the 
existing  war,  and  of  the  premiums  of  insurance  actually  paid  by  him  thereon 
in  the  cases  which  have  passed  into  final  decree  by  the  final  adjudication  of 
the  priase  court,  and  the  costs  and  disbursements  in  which  have  been  taxed 
and  allowed.  Deponent  further  says,  that  at  the  commencement  of  the  prize 
proceedings  he  encountered  much  difficulty  and  many  embarrassments  con- 
nected with  the  subject  of  insurance  of  the  property  which  came  into  his 
custody.  The  proceedings  in  various  respects  were  so  entirely  novel,  and 
the  property  captured  came  to  deponent's  custody  under  such  peculiar  cir- 
cumstances, that  not  only  was  deponent  at  a  loss  to  determine  what  precise 
course  to  pursue,  but  insurers  themselves  were  unwilling  to  assume  risks 
upon  the  property  in  the  ordinary  way,  or  on  the  ordinary  terms. 

These  difficulties  and  embarrassments  resulted  from  the  fact  that  often- 
times the  captured  property,  consisting  of  the  cargoes  of  three  or  four  vessels 
which  were  retained  by  the  captors,  came  to  this  port  laden  on  board  of  a 
government  supply  vessel,  and  so  intermingled  that  it  was  impossible,  until 
the  arrival  at  some  future  period  of  the  different  bills  of  lading,  invoices,  or 
manifests,  to  separate  one  cargo  from  another,  and  thus  impracticable,  if 
otherwise  possible,  to  have  separate  risks  for  the  independent  cargoes. 

Again  :  By  the  rules  of  the  prize  court,  unless  by  special  order  for  special 
cause,  the  cargo  of  a  captured  vessel  is  placed  under  the  seal  of  the  prize 
commissioners,  and  so  remains  until  removed  by  order  of  court,  for  its  in- 
spection and  appraisement  and  sale  upon  a  decree  of  condemnation;  so  that 
its  extent,  character,  and  value  can  be  but  imperfectly  estimated,  the  pack- 
ages always  remaining  closed,  and  the  papers  of  a  captured  vessel  almost 
alwaj'S  giving  false,  and  very  seldom  accurate  descriptions  of  the  cargoes, 
cither  in  character,  quality,  or  extent.  ><-^  t 
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Again  :  For  a  long  time,  apprehension  prevailed  that  a  cargo  captured 
on  its  way  to  supply  the  enemy  was  certain  to  contain  ammunition,  or  some 
combustible  material,  concealed  in  some  manner  in  some  of  the  cases  or 
packages,  which  would  necessarily  give  an  extra  hazardous  character  to  any 
risk  assumed  on  its  insurance.  And,  again,  nothing  could  be  more  diverse 
than  the  opinions  at  first  entertained  as  to  the  length  of  time  that  deponent, 
as  marshal,  would  be  likely  to  have  the  custody  of  the  property,  for  while 
some  seemed  quite  confident  that  it  would  be  given  up  in  a  few  days  or 
weeks,  at  farthest,  others,  on  the  contrary,  predicted  that  it  would  be 
months  before  it  would  pass  from  deponent's  possession. 

Under  these  circumstances,  and  laboring  under  these  difBculties,  deponent 
pursued  what  he  deemed  at  the  time,  and  was  advised  by  others,  to  be  the 
best  and  most  feasible  method  of  effecting  insurance,  namel}',  by  an  open 
policy  for  three  months,  and  at  the  rate  of  one  per  cent,  for  the  time  the 
policy  had  to  run.  Renewals  for  a  like  term  were  subsequently  had;  and  as 
the  property  was  sold  from  time  to  time,  the  premium  of  one  per  cent,  upon 
its  amount  was  paid  by  the  deponent,  where  the  property  had  been  in  his 
custody  for  three  months'  time  or  less,  (there  being  no  return  premium  stip- 
ulated or  allowed  upon  this  character  of  policy,  where  the  property  was  in 
deponent's  possession  for  a  shorter  period  than  the  life  of  the  policy,)  and 
an  additional  proportionate  sum  in  cases  where  the  property  was  covered 
for  a  longer  time. 

This  system  was  pursued  until  about  the  last  of  April  of  this  year,  when, 
the  open  policies  expiring,  deponent  adopted  the  method  which  he  now 
pursues,  of  independent  policies  upon  the  separate  cargoes,  in  the  manner 
stated  by  him  in  his  recent  examination  before  the  Solicitor  of  the  Treasury 
on  the  investigation  relative  to  prize  proceedings. 

Deponent  further  says,  that  this  business  of  the  insurance  by  him  of  the 
prize  property  in  his  official  custody  has  been  done  in  entire  good  faith; 
the  premiums  have  been  paid  by  him  as  set  forth,  and,  as  the  receipts  of  the 
insurance  agent  annexed  to  the  papers  in  each  case  will  show,  without 
reservation  of  any  kind,  and  without  the  slightest  interest  on  his  part, 
direct  or  indirect,  in  the  premium  paid,  or  any  part  thereof,  and  without  any 
other  interest  of  any  description  whatever  than  that  which  he  felt  in  the 
strict  and  faithful  performance  of  his  official  duty.  Indeed,  so  far  from  any 
profit  resulting  to  him  therefrom,  in  consequence  of  the  inadvertence  of  the 
person  in  his  office  who  made  up  the  bills  of  disbursements  in  two  or  three 
of  the  prize  cases,  the  premiums  of  insurance  which  deponent  had  actually 
paid  therein  were  accidentally  omitted,  and  the  said  cases  were  settled  without 
the  payment  of  the  amount  of  said  disbursements  actually  made  by  depo- 
nent. So  that,  to  the  extent  of  these  unpaid  amounts,  deponent  is  really 
out  of  pocket  in  the  business  of  his  insurance  upon  prize  property.  And 
deponent  further  says,  that  from  the  commencement  of  the  war  the  premiums 
on  insurance  upon  prize  property,  up  to  the  passage  of  the  joint  resolution, 
on  the  ITth  of  July,  1862,  were  paid,  and  advanced  by  him  out  of  his  own 
private  resources. 

ROBERT  MURRAY, 

C.  S.  Marshal. 

Sworn  before  me  this  4th  day  of  June,  1863. 

R.  E    STILWELL, 

U.  S.  Commissioner, 
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City  and  County  of  New  York,  88  : 

John  Cashaw,  being  sworn,  says  :  That  he  is  apprehensive  that  he  may 
have  been  misunderstood  upon  one  or  two  points  connected  with  his  recent 
examination  before  the  Solicitor  of  the  Treasury  in  relation  to  insurances 
effected  by  him,  on  behalf  of  the  marshal,  upon  prize  property  in  his 
custody;  and  this  apprehension  arises  from  a  conversation  he  has  since  had 
with  Mr.  Upton,  who  certainly  did  misapprehend  deponent,  and  he  desires 
to  correct  such  misapprehension.  First.  Deponent  intended  to  state,  if  he 
did  not,  that  the  system  of  insurance  by  open  policy,  which  was  renewed 
after  three  months,  (the  time  fixed  for  it  to  run,)  was  continued  until  the 
last  of  April  or  the  1st  of  May,  when  deponent  procured,  for  the  first  time, 
separate  policies  upon  distinct  cargoes  in  designated  stores.  Deponent 
further  stated  that,  under  the  system  of  insurance  by  open  polic}',  no  portion 
of  the  one-per-cent.  premium  was  returnable,  by  reason  of  the  property 
being  sold  out  of  the  marshaVs  custody  before  the  expiration  of  the  three 
months.  In  this  respect,  as  in  otliers,  there  is  a  difference  between  the 
mode  of  insurance  by  open  policy  and  that  now  pursued;  and  if  deponent 
was  misunderstood,  it  was  because  what  he  said  in  relation  to  the  latter 
mode  of  insurance  was  applied  to  the  former. 

Deponent  further  says  that,  owing  to  the  entirely  unprecedented  circum- 
stances attending  this  prize  property  and  its  custody,  it  was  wholly  impos- 
sible to  pursue  any  course  in  relation  to  its  insurance  which  was  wholly 
free  from  all  objectionable  features;  but  he  is  sure  that  no  pains  were  spared 
to  ascertain  and  determine  the  best  course  to  be  pursued,  and  if  error  was 
committed,  it  was  one  of  judgment  only.  Mr.  Murray,  the  marshal,  paid  to 
deponent  the  several  amounts  specified  in  deponent's  respective  receipts,  as 
the  insurance  agent,  at  the  times  and  precisely  in  amount  as  therein  spe- 
cified, without  any  deduction  or  reservation  whatever,  and  without  any 
agreement,  express  or  implied,  that  he  should  have,  in  any  manner  or  at 
any  time,  the  slightest  pecuniary  interest  connected  with  or  resulting  from 
said  insurance,  and  the  several  amounts  so  paid  to  deponent  he  duly  paid 
over  in  full  to  his  employers,  receiving  only  his  ordinary  and  customary 
commission  for  said  service. 

Deponent  further  says  that  it  is  perfectly  true,  as  stated  by  the  marshal 
in  an  affidavit  made  by  him,  which  deponent  has  just  now  read,  that  the 
subject  of  fhis  insurance  upon  prize  property  was  surrounded  with  diffi- 
culties in  the  outset  which  seemed  almost  insurmountable.  There  were 
frequent  consultations  on  the  subject,  and  an  advisory  meeting  of  ten  of  the 
most  experienced  underwriters  in  New  York,  before  insurance  could  be 
obtained  in  any  manner  or  on  any  terms. 

JOHN  CASHAW. 

Sworn  before  me  this  3d  day  of  June,  18G3. 

R.  E.  STILWELL, 

U.  S.  Commissionei\ 
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Stalemeni  ofamounU  received  by  (he  marshal  in  pHze  cases  which  have  matured 
to  final  distribution^  on  account  of  his  generat  disbursements  for  insurance 
upon  prize  property  in  bulk,  by  open  policy. 

Cargo  ex  Henry  Middlcton $212  07 

Cargo  ex  Garonne 23  30 

Cargo  ex  steamboat  Anna 142  23 

Cargo  ex  schooner  Wave 62  50 

Cargo  ex  schooner  A.  J.  View 149  62 

Cargo  ex  schooner  Sarah  and  Caroline 33  22 

Cargo  ex  steamboat  Henry  Lewis 245  05 

Cargo  ex  sloop  Pioneer 23  66 

Cargo  ex  schooner  Major  Barbour 656  50 

Cargo  ex  schooner  Joanna  Ward 63  78 

Cargo  ex  schooner  Gipsey 85  62 

Cargo  ex  schooner  Zavalla 41  25 

Cargo  ex  schooner  Lizzie  Weston 1,  144  29 

Cargo  ex  schooner  J.  W.  Wilder 320  52 

Cargo  ex  sloop  Annie 160  15 

Cargo  ex  schooner  Venus 57  81 

Cargo  ex  schooner  J.  G.  McNeil 65  36 

Cargo  ex  sloop  Sarah 73  82 

Cargo  ex  schooner  New  Eagle 80  08 

103  casks  rice 35  10 

1,  254  bags  rice 41  34 

Schooner  Lucy  C.  Holmes 3  37 

Cargo  ex  schooner  Lucy  C.  Holmes 283  95 

Schooner  Agnes  H.  Ward 1  56 

Cargo  ex  schooner  Agnes  H.  Ward 190  50 

Schooner  Annie  Sophia 2  81 

Cargo  ex  schooner  Annie  Sophia 4  04 

Cargo  ex  schooner  Actor 21  00 

Schooner  Belle 2  22 

Cargo  ex  schooner  Belle 7  26 

Cargo  ex  British  Empire 3  48 

4,  237  46 


New  York,  January  27,  1863. 
Received  from  Robert  Murray,  esq.,  United  States  marshal  for  the  southern 
district  of  New  York,  three  thousand  seven  hundred  and  fifty  dollars, 
premium  upon  open  policy  of  insurance  effected  by  the  Fulton  Fire  Insurance 
Company,  being  at  the  rate  of  one  per  cent,  for  three  months,  on  prize  pro- 
perty stored  in  the  Union  stores,  Brooklyn,  and  in  T.  M.  Wheeler  &  Oo.'s 
stores,  Atlantic  dock,  Brookl3'n,  amounting  to  three  hundred  and  seventy- 
five  thousand  dollars,  expiring  27th  April,  1863. 
Received  payment, 

JOHN  CASHAW. 
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New  York,  October  2t,  1862. 
Received  from  Robert  Murray,  United  States  marshal  for  the  southern 
district  of  New  York,  three  thousand  seven  hundred  and  fifty  dollars-,  being 
premium  upon  open  policy  of  insurance  effected  by  the  Fulton  Fire  Insurance 
Company,  being  at  the  rate  of  one  per  cent,  for  three  months,  on  prize  prop- 
erty stored  in  the  Union  stores,  Brooklyn,  and  in  T.  M.  Wheeler  &  Co/s 
stores,  Atlantic  dock,  Brooklyn,  amounting  to  three  hundred  and  seventy- 
five  thousand  dollars,  expiring  27th  January,  1863. 
Received  payment, 

JOHN  CASHAW. 


New  York,  July  27,  1862. 
Received  from  Robert  Murray,  esq.,  United  States  marshal  for  the 
southern  district  of  New  York,  three  thousand  seven  hundred  and  fifty 
dollars,  beiog  premium  upon  open  policy  of  insurance  effected  by  the  Fulton 
Fire  Insurance  Company,  being  at  the  rate  of  one  per  cent,  for  three  months, 
on  prize  property  stored  in  Union  stores,  Brooklyn,  and  T.  M.  Wheeler  & 
Co.'s  stores,  Atlantic  dock,  Brooklyn,  amounting  to  three  hundred  and 
seventy-five  thousand  dollars,  .expiring  27th  October,  1862. 
Received  payment, 

JOHN  CASHAW. 


New  York,  April  27,  1862. 
Received  from  Robert  Murray,  esq,  United  States  marshal  for  the 
southern  district  of  New  York,  three  thousand  five  hundred  dollars,  being 
premium  upon  open  policy  of  insurance  effected  by  the  Fulton  Fire  Insurance 
Company,  being  at  the  rate  of  one  per  cent,  for  three  months,  on  prize  prop- 
erty stored  in  Union  stores,  Brooklyn,  and  T.  M.  Wheeler  &  Co.'s  stores,. 
Atlantic  dock,  Brooklyn,  amounting  to  three  hundred  and  fifty  thousand 
dollars,  expiring  the  27th  July,  1862. 
Received  payment, 

JOHN  CASHAW. 


New  York,  January  27,  1862. 
Received  from  Robert  Murray,  esq.,  United  States  marshal  for  the 
southern  district  of  New  York,  three  thousand  dollars,  being  premium  upon 
open  policy  of  insurance  effected  by  the  Fulton  Fire  Insurance  Company^ 
being  at  the  rate  of  one  per  cent,  for  three  months,  on  prize  property  stored 
in  the  Union  stores,  Brooklyn,  and  T.  M.  Wheeler  &  Co.'s  stores,  Atlantic 
dock,  Brooklyn,  amounting  to  three  hundred  thousand  dollars,  expiring  27tli 
April,  1862. 


Received  payment, 


JOHN  CASHAW. 


New  York,  Odcher  27,  1861. 
Received  froai  Robert    Murray,   esq..   United    States  marshal  for  the 
sonthem  district  of  New  York,  two  thousand  five  hundred  dollars,  being 
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premium  upon  open  policy  of  insurance  effected  by  the  Fulton  Fire  Insurance 
Company,  being  at  the  rate  of  one  per  cent,  for  three  months,  on  prize  prop- 
erty stored  in  Union  stores,  Brooklyn,  and  T.  M.  Wheeler  &  Co.'s  stores, 
Atlantic  dock,  Brooklyn,  amounting  to  two  hundred  and  fifty  thousand 
dollars,  expiring  27th  January,  1862. 
Received  payment, 

JOHN  CASHAW. 


StcUenterU  of  cargoes  of  prize  vessels  where  insurance  toas  omiUed,  being  charged 
in  the  marshaVs  hill  of  diabursemenis  by  mistake  of  clerk. 

Cargo  ex  schooner  Shark $2,486  94 

Do.  Falcon 2,784  41 

Do.  Albion 898  34 

Do  H.  M.  Johnson 2,470  26 

Do.  Soledad  Cos 3,974  63 

Do.  Flash 585  61 

Do.  Lizzie 287  50 


13,487  69 


Cargo  ex  schooner  Stephen  Hart,  $39,355  27. 

The  cargo  of  the  above  vessel  was  not  insured,  as  the  goods  were  stored 
at  the  navy  yard. 

Amount  of  money  in  sub-treasury $1,084,001  05 

Amount  in  Broadway  Bank,  being  part  proceeds  of  cargoes 
ex  Robt.  Bruce,  Hetiwan  and  Mercury,  recently  sold,  but 

not  yet  closed 54,155  65 

Amount  paid  into  United  States  treasury  for  distribution 410,875  29 

Estimated  amount  of  prize  property  remaining  unsold 2,500,000,00 


Actjount  showing  amounts  retained  by  Simeon  Draper,  as  his  commissions  as 
auctioneer^  in  cases  where  sales  vxre  made  after  the  expiration  of  the  consent 
on  which  his  commission  of  2^  per  cent,  had  been  preciously  aHowed,  and  in 
cases  on  which  the  court  has  refused  to  make  the  allowance,  the  return  of  said 
amount  having  been  demanded  of  Mr.  Draper  and  refused. 


Date. 


Nov.  24 
Nov.  24 
Nov.  29 
Dec.  10 
Dec.    10 


Cargo  of  what  vessel. 


Cargo  ex  Qondar 

Cargo  ex  Gondar 

Cargo  ex  Ann 

Cargo  ex  Tubal  Cain. . 
Cargo  ex  Mary  Stewart 

Total 


2 

-♦» 
s 

o 
B 


8.1 


§1 

fl  a 


1114,656  69  i$2,866  41 

1,308  62  i         32  71 

19,013  12  I       475  32 

3,795  46  I         94  88 

364  75  )  9  11 


139, 138  54 


3,478  43 

^igitizec 


I 


$10  00 


108  44 

23  39 

7  00 


S3      . 

H 
I 


14^^83 

bj/Go(p 


$2,876  41 

32  71 

583  76 

118  27 

16  11 


3,627  26 
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T(^  amount  of  commUHions  received  by  Simeon  Draper ^  as  auctioneer,  from 
August,  1861,  to  December,  1862,  in  selling  prizes,  exclusive  of  revenue  cases. 

Henry  Middletx)n,  schooner $10  00 

Henry  Middieton,  cargo 530  17 

Mars,  cargo 8  62 

Major  Barbour,  schooner 10  00 

Garonne,  cargo 58  26 

Stephen  Hart,  schooner 10  00 

Stephen  Hart,  cargo 983  88 

Sally  Magee,  bark 10  00 

Wave,  cargo 156  25 

Joanna  Ward,  schooner 10  00 

A.  J.  View,  cargo 374  05 

Sarah  and  Caroline,  cargo ,  83  06 

L.  Agnes,  schooner 10  00 

Joanna  Ward,  cargo 159  45 

Major  Barbour,  cargo , 1,094  19 

Napoleon,  schooner 10  00 

Napoleon,  cargo 1,554  47 

Exertion,  cargo 237  52 

Henry  Lewis,  cargo 408  44 

Steamboat  Anna,  cargo 355  59 

Lucy  C.  Holmes,  cargo 709  89 

Lucy  C.  Holmes,  schooner 10  00 

Patfas,  cargo 380  46 

Nassau,  steamer 10  00 

Nassau,  cargo 50  21 

Julius  Webb,  cargo 154  31 

Palma,  cargo 393  57 

L.  Weston,  cargo 1,807  16 

Clifton 287  68 

Flash,  schooner 10  00 

Flash,  cargo 14  64 

ThoB.  Watson,  cargo 16  42 

Annie,  cargo 266  93 

Sarah,  cargti 184  56 

Ann,  steamer 10  00 

Ann,  cargo 545  52 

New  Eagle 200  21 

Gen.  C.  C.  Pinckney,  schooner 10  00 

Gen.  C.  C.  Pinckney,  cargo 481  05 

Stettin,  steamer,  cargo 4,409  81 

Mary  Clinton,  schooner 10  00 

Eothero,  cargo 167  25 

Albert,  schooner 1 0  00 

Albert,  cargo 252  10 

Partridge,  cargo 128  21 

J.  W.  Wilder,  cargo 534  41 

Alliance,  cargo 1,362  49 

Hiawatha,  cargo 6,411  95 

Annie   Sophia,  schooner 10  00 

Annie  Sophia,  cargo 10  12 

W.  U.  Northrup,  schooner 10  00 

Mary  Stewart,  schooner bigftizedVyGoA^P^ 
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Mary  Stewart,  cargo $9  II 

Maria,  schooner 10  00 

G.  McNeil,  cargo 163  42 

Venus,  cargo 144  53 

Ella  Warley,  steamer 10  00 

S.  A.  Falconer,  cargo 207  48 

Emily,  cargo 83  55 

1,254  bags  rice 103  38 

103  bags  rice 87  75 

Gondar 2,899  12 

Belle,  schooner 10  00 

Tubal  Cain,  steamer 10  00 

Tubal  Cain,  cargo 627  60 

John    Gilpin,  schooner 10  00 

Auglia,  steamer 10  00 

Scotia,  steamer 10  00 

Robert  Bruce,  brig 10  00 

Revere,  schooner 10  00 

Water  Witch,  schooner 10  00 

Lizzie,  cargo 7  18 

British  Empire,  cargo 8  70 

H.  M.  Johnson,  cargo 37  63 

H.  C.  Brooks,  cargo 135  72 

Solidad  Cos,  cargo 99  36 

Albion 24  23 

Falcon,  schooner 10  00 

Falcon,  cargo 80  77 

Velasco,  schooner . . . , 10  00 

H.  C.  Brooks,  brig 10  00 

Shark,  schooner 10  00 

A.  H.  Ward,  schooner 10  00 

A.  H.  Ward,  cargo 476  25 

Actor,  schooner 10  00 

Mars,  schooner 10  00 

Actor,  cargo 52  60 

Zavalla,  cargo 103  12 

Gipsy,  cargo 214  07 

Pioneer,  cargo 59  17 

Shark,  cargo 63  11 

Total 30,801  35 


ExHiBrr  A. 
Memorandum  as  to  insurance  charges. 

Schooner  Lizzie  Weston  and  cargo: 

District  attorney's  bill  of  costs $990  00 

District  attorney's  bill  of  costs  as  taxed 315  00 

Clerk's  costs 41  15 

Proceeds  of  sales 76,  286  67 

Ward  &  Gore,  cargo  cotton — 

293  bales;  41  months 'storage,  at  75  cents 988  87 

1  sample  bale,  4 J  months  storage,  at  75  cents . .  -^oocrlc^  ^^ 
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Labor  on  294  bales,  T5  cents 8220  50 

Labor  breaking  down  and  retiring  for  weighing 220  50 

Trucking  to  store 61  37 

Repairing  bales 22  3T 

Arranging  for  sale 13  50  . 

Insurance  on  cargo,  Fulton  Fire  Insurance  Company 76,  286  6T 

Amount  of  insurance 1, 144  29 

Rob't  Dillon,  examining  and  appraising 78  25 

Easton  &  Co.,  examining,  sampling,  and  appraising  ........  98  25 

Schooner  Edward  Barnard  and  cargo: 

Proceeds  of  cargo 27, 101  35 

Ward  &  Gore,  storage^  594  barrels — 

H  month 185  62 

Labor  to  arrange  the  same  for  sale,  1  shilling  pr.  barrel 74  25 

Labor  to  discharge  same  from  ship 74  25 

Schooner  Agnes  H.  Ward  and  cargo: 

Proceeds  of  sales  of  cargo 19,  050  28 

Ward  &  Gore,  15  bales  cotton — 

Storage,  2  months 9  00 

177  barreli  turpentine,  2  months 66  38 

10  boxes  tobacco,  2  mouths 6  00 

Labor  discharging  from  vessel 40  00 

Truckage 27  13 

Labor  breaking  down,  retiring  for  weighing  and  gauging  ...  29  79 

Cooperage  when  landed  and  sold 50  00 

Fulton  Fire  Insurance  Company,  on  cargo 190  50 

Benj.  Bateroan — 
Examining  and  appraising  the  value  of  177  barrels  turpentine; 
superintending,  gauging,  and  examining  barrels  to  ascer- 
tain the  marks  thereon  and  preparing  same  for  sale,  &c., 

&c.;  net  sale,  $15,727  63 157  00 

E.  U.  Blackwell— 

Gauged  and  inspected  177  barrels  spirits,  12  cents 21  24 

Schooner  Shark  and  cargo: 

Proceeds  of  cargo 2,  486  94 

Ward  &  Gore,  storage,  1  month,  assorted  cargo 107  21 

Extra  labor  arranging  and  sorting  and  coopering  cargo  for 

sale 34  50 

Watching  night  and  day 26  00 

Edward  T.  Hackett— 
Labor  dischargiog  vessel,  assorting  cargo,  allotthag  and  use  of 

purchase-blocks 25  82 

Services  of  clerk,  2  days,  at  $3 6  00 

Watching 3  00 

Hire  of  man,  tackle,  and  horse  for  discharging 5  00 

My  own  services,  superintending  the  discharge  of  cargo,  ren- 
dering inventories  of  same,  assorting  into  lots,  and  atten- 
tion at  sale 25  00 

Schooner  Falcon  and  cargo: 

Proceeds  of  cargo,  (part) 2,  784  41 

Ward  &  Gore,  1  month  storage  and  labor 180  88 

Edward  T.  Hackett,  labor,  &c 110  00 

District  attorney's  bill  of  costs 127  50 

District  attorney's  bill  of  costs  as  taxed ^ . . . .    ^       62t50 


H. 
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Schooner  Soledad  Cob  and  cargo: 

Cargo $3,  974  63 

District  attorney's  bill  of  costs 18T  50 

District  attorney's  bill  of  costs  as  taxed 67  50 

Schooner  Venus  and  cargo: 

Cargo 5,  781  49 

T.  M.  Wheeler  &  Co.,  storage,  6  months,  at  $28  per  month,  for 
430  pigs  lead,  39  pigs  copper,  38  slabs  lead,  one  lot  tin,  22 

bales  wool,  1  sack  coffee,  &c.;  &c 140  00 

Labor  receiving  and  delivering 28  00 

Weighing  for  appraisers 34  63 

Weighing  for  sale 34  62 

Arranging  for  sale 46  25 

Jas.  S.  Watt- 
Appraising,  2^  per  cent,  on  $5,334  83 $133  37 

Deducted  at  suggestion  of  prize  commissioners 50  00 

83  37 

83  37 

Fulton  Fire  Insurance  Company;  insurance  on  cargo 57  81 

District  attorney's  bill  of  costs 265  00 

District  attorney's  bill  of  costs  as  taxed 95  00 

Sloop  Sarah  and  cargo: 

Cargo 7.381  41 

Ward  &  Gore — 

Storage,  15  bales  cotton,  2  months,  3     3     16  88 

40  barrels  turpentine    "       1     1     15  00 

21barrel8tar                 "11     7  88 

Fulton  Fire  Insurance  Company 73  82 

District  attorney's  bill  of  costs 265  00 

District  attorney's  bill  of  costos  taxed  at 115  00 

Schooner  Lucy  C.  Holmes  and  cargo: 

Cargo  ! 28, 395  62 

Ward  &  Gore — 

14  bales  cotton,  4  months 14  00 

187  bales  cotton,  2  months 187  00 

Discharging  from  vessel 30  00 

Edw'd  M.  Morris,  (discharging) 9  00 

Henry  Cammeyer,  (examining  and  separating) 77  00 

Rob't  Dillon,  (surveying,  &c.) 10  00 

John  Perry,  (discharging,  &c.) 15  00 

Insurance 283  95 

Schooner  Joanna  Ward  and  cargo: 

Cargo 6,  378  00 

Ward  &  Gore — 

6  cases  jelly,  2^  months,  storage  and  labor 57  00 

7  cases  cigars,  2|  months 66  50 

Discharging  cargo  from  vessel 100  00 

Insurance 63  78 

District  attorney's  bill  of  costs,  $180,  taxed  at 70  00 

Schooner  Major  Barbour  and  cargo: 

Cargo 43,767  76 

Ward  &  Gore,  storage — 

7  cases  thread,  4  months 52  50 

5  cases  hats,  &c.,  4  months  ...   y^  75  00 
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4  cases  thread,  4  months $40  00 

Cooperage  on  all  cargo,  from  receipt  to  delivery,  examining, 
appraisements,  storing,  landing  from  Tessel  before  discharg- 
ing, auction  sale  and  delivery 275  63 

Watchmen  at  aaction,  10  men,  at  $2 20  00 

Extra  labor  furnished  for  examinations,  appraisements,  exhib* 

iting  for  auction,  and  restoring  goods  to  store 259  12 

Jas.  Simington  and  P.  Pratts,  appraisers — 
For  examining,  sampling,  measuring,  weighing,  testing  chem- 
icals, and  appraising  cargo  at  Union  stores,  Brooklyn,  and 

Ellisisland 8T6  00 

Insuranc.e,  1 J  per  cent 656  50 

District  attorney's  bill  of  costs,  $1,030;  taxed  at 780  00 

Sloop  New  Eagle: 

Cargo 8,  008  50 

Insurance,  2  months 80  08 

District  attorney's  bill  of  costs,  $240;  taxed  at 100  00 

Schooner  Henry  Middieton: 

Cargo,  (received  June  16;  sold  June  26,  1862) 21,  207  05 

Insurance,  1  per  cent 212  07 

District  attorney's  bill  of  costs,  $307  50;  taxed  at 257  50 

&atement. 
The  United  States  ^ 

The  Steamer  Ann,  her  cargo,  &c.  ) 

On  the  29th  November,  1862,  the  cargo  in  question  was  sold  under  decree 
of  condemnation,  entered  in  the  United  States  district  court  for  the  southern 
district  of  New  York. 

The  sale  took  place  at  the  Union  stores,  Brooklyn,  under  the  direction  of 
the  United  States  marshal  for  the  district,  Robert  Murray,  esq.,  by  Simeon 
Draper,  auctioneer.    A  copy  of  the  catalogue  is  submitted  herewith,  marked  A. 

Messrs.  Ward  &  Gore,  proprietors  of  the  Union  stores,  where  the  goods 
were  and  had  been  for  some  time  stored,  bought  lots  ISl  and  132,  viz: 

131.— 293  chests  Congo  tea,  net  24,877  lbs. 

132. — 310  bags  Rio  coffee,  a  portion  slightly  damaged. 

It  was  announced,  by  the  auctioneer,  that  the  goods  were  sold  exactly  as 
they  were;  no  warranty  being  made*  and  that  no  deductions  or  reclamations 
would  be  allowed. 

Ward  &  Gore  bought  the  two  lots  above  mentioned,  the  coffee  at  30  cents 
per  pound,  and  the  tea  at  44^  cents  per  pound. 

(See  statement  of  John  H.  Draper,  annexed,  marked  B.) 

On  the  19th  December,  1862,  an  order  was  made  by  the  honorable  Samael 
H.  Betts,  district  judge,  directing  the  delivery  of  said  tea  and  coffee  to  Ward 
&  Gore,  the  purchasers,  at  a  reduction  of  10|  cents  per  pound,  from  the 
price  bid  for  the  tea,  and  10  cents  per  pound  from  the  price  bid  for  the  coffee. 

The  actual  weights  were  s^s  follows: 
293  packages  tea,  32,495  pounds. 
310  bags  coffee,  46,910  pounds. 

On  or  about  the  2d  December,  after  the  sale  and  before  application  was 
made  for  the  reduction  of  price,  H.  H.  Elliott,  esq.,  one  of  the  prize  commis- 
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Bioners,  directed  the  weighera  to  ''weigh  liberally"  to  the  purchasers,  inas- 
much 08  the  goods  were  damaged. 

In  pnrsnance  of  this  direction,  the  weighers  deducted  from  the  adual 
weigfUs,  as  ascertained,  10  pounds  per  bag  on  the  coffee,  and  3  pounds  per 
package  on  the  tea;  making  return  as  follows: 

The  tea,  81,616  pounds — 879  pounds  less  than  actual  weight. 

The  coffee,  43,941  pounds,  or  (deducting  tare)  2,969  pounds  less  than 
actual  weight. — (See  letter  of  Root  &  Connell,  annexed,  marked  C.) 

^o  information  of  this  alteration  or  falsification  of  the  weigher's  return 
reached  the  auctioneer  until  after  the  transaction  was  closed. 

The  amount  of  loss  to  the  government  and  the  captors  by  these  reduc- 
tions is  as  follows: 

The  tea,  at  actual  weight  and  price  bid,  was  worth — 

82,495  pounds,  at  44^  cents $14,  460  27 

The  coffee,  at  actual  weight  and  price  bid,  was  worth — 

46,910  pounds,  at  30  cents 14,  073  00 

28,  583  27 

The  purchasers  paid  for  the  tea  as  follows: 

31,616  pounds,  at  34  cents $10,  749  44 

for  the  coffee — 

43,941  pounds,  at  20  cents 8,  788  20 

Total  price  paid 19,  537  64 

Total  loss 8,  995  63 

An  examination  of  the  papers  on  file  in  the  clerk's  office,  on  which  the 
order  reducing  price  was  made,  discloses  the  following  facts: 

The  papers  consist  of  a  petition,  signed  and  sworn  to  by  Ward  &  Gore; 
aa  order  of  reference  to  Edward  H.  Owen,  esq ,  one  of  the  prize  commis- 
sioners; two  affidavits  made  by  F.  H.  Maliguon  and  John  Davenport. 

A  report  by  Mr.  Owen,  dated  December  19,  recommending  that  the 
prayer  of  the  petitioners  be  granted. 

The  name  of  William  J.  Osborne  appears  in  the  papers  as  proctor  for  the 
petitioners. 

Mr.  Osborne  is  a  United  States  commissioner,  and  an  assistant  in  the 
district  court  clerk's  office. 

Mr.  John  H.  Gray,  who  appears  in  the  order  as  counsel  for  the  petitioners, 
is  (or  was  until  very  lately)  the  law  partner  of  Mr.  E.  H.  Owen,  one  of  the 
prize  commissioners,  and  occupies  the  same  office. 

Other  parties  bid  in  good  faith  at  the  sale,  up  to  very  nearly  the  prices 
bid  by  Ward  &  Gore,  and  the  goods  were  worth  the  prices  bid. — (See  affi- 
davit of  Joseph  J.  O'Donohue,  annexed,  marked  D.) 

It  does  not  appear  by  the  papers  on  file  that  any  notice  was  given  to  the 
district  attorney  or  counsel  for  captors,  though  it  is  stated  in  the  order  tliat 
they  had  notice. 

A  copy  of  the  order  is  annexed,  marked  E. 
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A. — Catalogue  of  cargo  of  (he  prize  steamer  Ann. 


Lots. 

Marks  and  Nm. 

Description. 

131 

[AH] 

293  chests  Congou  tea,  tare  26  pounds  each,  32,495,  7,618— net 

9A  R5T 

132 
133 

S&C 

464,  0<  f  ■ 

310  bags  Rio  coffee,  a  portion  slightly  damaged. 
29  cases  Austrian  muskets,  eacn  20,  damaged. 

134 

A 

LP 

1  case  13  Austrian  muskets,  each  20,  dami^^. 

135 

OBI 

A 
PHC 

1  case  980  leather  hall  pouches. 

136 

1  case  containing — 

A 

3  tin  cans  hnile  de  amandes  donees,  each  8  pounds. 
3  tin  cans  baume  de  copapu  solidifiable,  each  8  pounds. 

4 

K161 

12  bottles  liqueur  hemostatique,  each  4  ounces. 

6  bottles  Yin  de  Gilbert. 

24  bottles  sirop  de  H.  Aubergier  an  Lactncarium. 

5  bottles  glycerine,  each  1  pound. 

6  bottles  baume  tran<]^ullle,  each  \  pound. 

12  bottles  eau  de  launce  cerise,  eacn  \  pound. 

20  bottles  alcool  camphre,  each  1  quart. 

2  bottles  essence  de  moutarde,  each  1  ounce. 

137 

PHC 

1  case  containing — 

A 

3  tin  cans  racine  de  guimauye,  each  20  pounds. 

5 

2  stone  jars  chlorate  de  potasse,  each  20  pounds. 

K161 

1  stone  jar  acide  citrique,  each  9  pounds. 
1  pot  eztrait  de  teraxacum,  1  pound. 
1  pot  eztrait  de  digitals,  1  pound. 
1  pot  extrait  de  belladone,  1  pound. 

1  pot  extrait  de  stramonium,  1  pound. 

1  )ot  extrait  de  cicuta,  1  pound. 

5  Mttles  poudre  de  rhubarbe  de  chine,  each  1  pound. 

4  bottles  tartrate  de  fer,  each  i  pound. 

5  bottles  citrate  de  fer,  each  \  pound. 

5  bottles  tartrate  de  potasse  et  de  fer,  each  \  pound. 

5  bottles  poudre  de  myrrhe,  each  1  pound. 

5  bottles  poudre  de  quinquina  rouge,  each  1  pound. 
1  bottle  extrait  de  ratanhia,  each  1  pound. 

5  bottles  alum  pulv.,  each  1  pound. 

PHC 

A 
2 

7  bottles  poudre  d*aloes  succotrin,  each  1  pound. 

138 

1  barrel  ground  linseed,  233,  40— net  190  pounds. 

Kia7 

139 

PAP 
A 

1  case  57  reams  blue  letter  paper,  ruled,  damaged. 

140 

20 
PAP 

1  case  containing — 
21  reams  tea  paper,  25  by  35.  21  pounds  each. 

A 

4 

15  reams  wrapp  ng  paper,  17|  by  22,  11  pounds  each. 
8  cases,  7|  dozen,  Hoftand  gin,  square  taper  bottles. 

141 

VM&Z 

142 

M 

1  case,  15  bottles,  Holland  gin,  square  taper  bottles. 
1  coil  coir  cordage,  If-inch,  weighing  38^  pounds. 

Saltpetre,  a  portion  of  the  cargo  of  the  prize  steamer  Tubal  Cain. 

143 

• 

144 

118  bags  saltpetre,  6  pounds  tare  per  bag. 

Saltpetre  and  kerosene  oily  a  portion  of  the  cargo  of  the  prize  stean 
Elizabeth. 

:er 

145 

81  bags  saltpetre,  6  pounds  tare  per  bag. 
9  barrels  kerosene  oil,  324  gallons. 

146 

MD 

[G]J 

1  empty  kerosene  barrel. 

I 

te 
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B. 

On  the  29th  day  of  November,  1862,  at  a  United  States  marshal's  sale  of 
the  cargo  of  the  prize  steamer  Ann,  Simeon  Draper,  auctioneer,  there  were 
offered  for  sale,  as  per  catalogue,  '^  310  bags  coffee,  a  portion  slightly  dam- 
aged." 

This  coffee  was  bid  for  by  many  dealers  in  that  article  who  were  present 
at  the  sale,  and  finally  struck  down  to  Messrs.  Ward  &  Oore,  proprietors  of 
the  Union  stores,  Brooklyn,  where  the  above  and  other  prize  property  was 
stored,  at  one-half  of  one  cent  per  pound  over  another  bidder,  who  would 
have  taken  the  coffee  at  29^  cents  had  not  Messrs.  Ward  &  Gore  bid  30 
cents. 

The  terms  of  sale  under  which  these  goods  were  sold  were,  that  the 
''  goods  were  sold  as  they  were,  and  no  reduction  or  reclamation  would  bo 
allowed  bv  either  the  marshal  or  the  United  States  prize  commissioners." 
On  the  2a  December  Messrs.  Ward  &  Gore  paid  Mr.  Draper,  auctioneer, 
their  check  for  $2,000  as  a  deposit  on  their  purchase  of  coffee. 

Nothing  was  heard  from  them  until  Mr.  Ward  brought  to  the  auc- 
tioneer an  order  from  the  court  allowing  them  to  take  and  pay  for  the  coffee 
at  a  reduction  of  ten  cents  per  pound. 

The  order  of  the  court  was  respected  and  obeyed  by  the  auctioneer  and 
United  States  marshal,  and  the  goods  were  delivered  to  Messrs.  Ward  & 
Gore  at  that  reduction  from  their  bid,  viz.,  20  cents  per  pound  instead  of 
30  cents. 

The  coffee  was  weighed  by  Messrs.  Root  &  Conncll,  weighers  and 
gaugers.  New  York  city,  who  it  seems  did  not  return  the  actual  weight, 
but,  in  accordance  with  instructions  received  from  a  United  States  prize 
commissioner,  (see  their  letter  hereunto  annexed,)  made  an  allowance  of 
ten  pounds  on  each  bag,  on  its  face  a  fraud  of  3,100  pounds  gross  weight. 

At  the  same  sale  and  same  date  Messrs.  Ward  &  Gore  were  the  pur- 
chasers of  293  packages  tea  at  44^  cents  per  pound,  and  the  same  order  of 
the  court  allowed  them  to  have  the  tea  delivered  them  at  a  reduction  of  10^ 
cents  per  pound  from  the  price  bid  by  them  at  said  sale,  making  the  price 
to  them  34  cents  per  pound. 

On  this  tea  the  same  weighers  m&de  an  allowance,  per  chest,  of  three 
pounds,  in  all  879  pounds  fraud,  a  total  loss  to  captors  and  government 
It  has  been  stated  to  me  by  the  person  who  had  a  conversation  with  Messrs. 
Ward  &  Gore  after  their  purchase  of  tea,  that  he  offered  to  sell  it  for  them 
at  one  cent  per  pound  profit  over  and  above  the  44 J  cents,  the  price  it  was 
struck  down  to  them  at. 

J.  H.  DRAPER, 
New  York,  Auctioneer. 


C. 

New  York,  January  13,  1863. 
Dear  Sir  :  At  your  request,  we,  the  undersigned,  city  weighers  and 
gaugers  of  the  city  and  county  of  New  York  for  the  last  fifteen  years,  do  send 
the  following  statement  concerning  a  lot  of  goods  weighed  by  us  at  the  Union 
stores,  Brooklyn,  viz  :  December  2,  1862,  310  bags  coffee;  and  on  December 
10,  1862,  293  chests  tea.  By  orders  from  Mr.  Elliott,  United  States  prize 
commissioner,  that  we  should  weigh  the  goods  very  liberally,  we  did,  after 
weighing  the  above  goods  at  actual  weight,  allow  on  every  package  of  tea 
three  pounds  each,  and  on  every  package  of  coffee  ten  pounds  each,  consider- 
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iDg  it  a  liberal  allowance  on  the  aforesaid  goods,  the  tea  being  in  bro- 
ken packages,  and  the  coffee  also  in  a  damaged  state. 

We  would  also  state  that,  upon  receiving  orders  from  Mr.  Elliott  in  rela- 
tion to  same,  he  did  not  specify  any  particular  number  of  pounds  allowance, 
but  in  consideration  of  the  above  order  and  condition  of  the  goods,  we  did 
make  the  said  allowance ;  and  furthermore,  the  said  allowance  was  of  no 
personal  benefit  to  ourselves  whatever. 
Respectfully,  yours. 


Mr.  Jno.  H.  Draper. 


ROOT  &  CONNELL, 
No.  134  Water  street. 


D. 

State  of  New  York, 

City  and  County  of  New  York^  88 : 

Joseph  J.  O'Donohue,  of  Brooklyn,  in  the  State  of  New  York,  being  duly 
sworn,  says  that  he  was  present  at  the  sale  by  the  United  States  marshal, 
by  S.  Draper,  auctioneer,  at  the  Union  stores,  on  the  29th  day  of  November, 
1862,  of  the  cargo  of  the  prize  steamer  Ann  ;  that  deponent  bid  27^  cents 
per  pound  for  the  310  bags  coffee  sold  at  said  sale,  and  44  cents  per  pound 
on  the  tea  sold  there ;  that  the  said  coffee  was  struck  down  to  Ward  & 
Gore  at  30  cents  per  pound,  and  the  tea  to  the  same  parties  at  44^  cents 
per  pound  ;  that  some  other  party  bid  29^  cents  per  pound  on  the  coffee  ; 
that  deponent  is  and  has  been  for  nineteen  years  a  dealer  in  teas  and  cof- 
fees, and  is  thoroughly  acquainted  with  all  the  varieties  and  kinds  of  both, 
whether  sound  or  damaged  ;  that  he  carefully  examined,  before  said  sale, 
the  said  tea  and  coffee  ;  that  said  tea  was  damaged  only  by  age,  and  to  an 
extent  not  to  exceed  three  cents  per  pound  in  value  ;  that  tea  of  corre- 
sponding quality,  not  damaged  by  age,  would  have  bden  worth,  in  the  New 
York  market,  50  cents  per  pound  at  that  time  ;  that  the  coffee  in  question 
was  damaged  only  in  part;  about  one-eighth  part  thereof  was  slightly  dam- 
aged by  wetting,  and  was  depreciated  in  value  thereby  not  to  exceed  one- 
half  a  cent  per  pound  of  the  whole  quantity;  deponent  considered  it  fully 
worth  the  price  he  bid  for  it,  and  a  bargain,  and  would  have  readily  paid 
that  for  it,  net,  cash. 

Deponent  further  says  that  at  the  commencement  of  said  sale  it  was  an- 
nounced by  the  auctioneer,  Mr.  S.  Draper,  that  the  goods  were  sold  exactly 
as  they  were,  no  warranty  being  made,  and  that  no  reclamations  would  be 
allowed. 

JOSEPH  J.  O'DONOHUE, 
Of  the  firm  of  Messrs.  John  O^JDonohue  db  Son, 

239  Front  street,  New  York. 

Sworn  to  before  me  this  13th  January,  1863. 

CHAS.  E.  GILDERSLEW, 
Commissioner  of  Deeds. 


E. 

At  a  stated  term  of  the  district  court  of  the  United  States  for  the  southern 
district  of  New  York,  held  at  the  United  States  court-rooms,  in  the  city 
of  New  York,  on  the  19  th  day  of  December,  1862. 

Present:  Hon.  Samuel  R.  Betts,  district  judge. 
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Thb  TJnitbd  States  ) 

The  Steamer  Ann  and  cargo.  ) 

On  reading  and  filing  the  petition  of  Robert  M.  Ward  and  Walter  S. 
Gore,  composing  the  firm  of  Ward  &  Gore,  with  affidavits  thereto  an- 
nexed, and  also  the  report  of  Edward  H.  Owen,  esq.,  one  of  the  prize 
commissioners,  and  the  further  affidavits  thereto  annexed,  which  report 
was  made  in  pursuance  of  an  order  made  herein,  referring  the  matters 
to  one  of  the  prize  commissioners,  and  by  which  it  appears,  among  other 
things,  that  the  matters  stated  in  said  petition  are  true,  and  that  the 
petitioners  are  entitled  to  the  relief  prayed  for  in  the  said  petition, 
and  hereinafter  mentioned  :  Now,  therefore,  after  hearing  J.  H.  Gray,  esq., 
counsel  for  the  petitioners,  and  the  district  attorney  and  counsel  for  the 
captors  not  opposing,  *and  kauing  notice  thereof ^  it  is  ordered  that  a  deduc- 
tiou  be  made  from  the  prices  bid  by  the  petitioners  for  the  coffee  and  tea 
mentioned  in  the  said  petition  as  follows,  to  wit :  that  from  the  prices  bid 
for  the  said  coffee  there  be  deducted  end  allowed,  by  reason  of  the  damages 
thereof,  the  sum  of  ten  cents  per  pound ;  and  that  from  the  price  bid  by 
them  for  said  tea  the  sum  of  ten  and  one-half  cents  per  pound  ;  and  that  the 
said  coffee  and  tea  be  delivered  to  the  said  petitioners  upon  the  payment  by 
them  of  the  prices  so  bid  by  them,  less  the  sums  to  be  deducted,  and  upon 
payment  of  the  prize  commissioner's  bill  upon  such  reference. 

SAM'L  R.  BETTS,  Judge. 

A  true  copy. 

GEORGE  F.  BETTS,  Clerk. 


MR.  UPTON'S  BRIEF. 

To  the  honorable  Edward  Jordan,  Solicitor  of  the  Treasury  of  the  United 
States,  and  commissioner  appointed  by  the  Secretary  of  the  Navy  to  make 
investigation  of  the  proceedings  connected  with  the  adjudication  and  sale 
of  property  captured  as  prize  in  the  southern  district  of  New  York: 

The  undersigned,  counsel  for  the  captors,  on  his  own  behalf,  as  one  of  the 
parties  whose  official  acts  have  been  called  in  question  by  this  investigation, 
find  on  behalf  of  the  United  States  marshal,  upon  whom  has  devolved  the  cus- 
tody and  sale  of  the  prize  property  which  has  been  the  subject  of  adjudica- 
tion in  this  district,  respectfully  submits  to  the  investigating  commissioner 
the  following  brief  considerations  : 

In  view  of  the  general  character  of  the  testimony  that  has  been  produced 
on  the  investigation,  and  its  conceded  general  exculpatory  results,  had  he 
been  permitted  to  consult  his  own  inclination  he  would  have  preferred  to 
submit  the  whole  to  the  determination  of  the  Solicitor  without  a  word  of 
comment.  But  the  intimation  from  the  Solicitor  of  his  desire  that  counsel 
should  present  to  him  their  written  views,  and  this  having  been  done  by  the 
counsel  who  appeared  on  behalf  of  the  committee  of  merchants,  at  whose  in- 
stance the  investigation  was  ordered,  he  feels  constrained  to  say  something 
in  reply,  and  something,  too,  expressive  of  his  individual  sentiments  as  to  the 
purpose,  character,  and  consequences  of  this  investigation.  And  first,  a  few 
words  in  reply  upon  some  points  to  which  special  allusion  has  been  made  by 
the  learned  counsel  for  the  committee. 

First.  The  junior  counsel  seem  to  complain  that,  from  no  official  who  has 
been  examined  have  they  been  "  able  to  get"  more  than  an  approximate 
valuation  of  the  prize  property  now  in  the  marshal's  custody,  &c. 


^These  words  interlined. 
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It  wonid  have  been  gratifying  had  the  counsel  suggested  some  mode  by 
which  the  examined  officials  might  have  been  able  to  give  more  than  an  ap- 
proximate valuation. 

Second.  The  same  counsel  speak  in  terms  of  just  reprobation  of  the  great 
delays  in  bringing  cases  to  final  decree— delays  which,  they  truly  say,  still 
are  suffered  without  prospect  of  discontinuance.  Justice  to  those  who  are 
in  nowise  censurable  for  these  delays  imperatively  requires  that  the  true 
cause  should  be  distinctly  indicated. 

These  delays  constitute  the  causa  causans  of  all  th6  enormous  expenses 
which,  more  than  all  else  combined,  have  occasioned  the  outcry  against  the 
New  York  adjudications.  When  the  learned  counsel  are  fully  apprised  by  the 
evidence  that  causes,  in  which  property  to  the  value  of  millions  has  been 
condemned  by  decree  of  the  district  court,  and  withheld  from  sale  by  appeal 
to  the  circuit,  were  argued  in  the  circuit  court  in  the  mcmth  of  November^ 
1861,  and  are  yei  undecided,  the  undersigned  respectfully  submits,  that  to 
pass  in  silence,  and  without  direct  and  emphatic  reproof,  such  conduct  on 
the  part  of  the  judge  of  the  circuit  court,  is  carrying  regard  for  the  dignity 
and  independence  of  the  judiciary  to  an  excess  which  he  deems  not  only 
unjustifiable  in  itself,  but  extremely  unjust  towards  those  who  are  made  the 
sufferers  by  such  lenity. 

This  mistaken  lenity  characterizes  the  comments  of  each  of  the  counsel. 

Third.  The  counsel  complain  that  the  marshal,  notwithstanding  the  ex- 
cessive charges  of  the  storekeepers,  to  whinh  he  has  been  compelled  to  ob- 
ject, and  which  he  has  had  greatly  reduced,  still  retains  these  storekeepers 
in  his  confidence  and  patronage. 

If  the  rendition  of  an  account  containing  excessive  charges  should  neces- 
Barily  carry  with  it  the  loss  of  the  confidence  and  patronage  of  the  person 
charged,  there  would  be  little  of  such  confidence  and  patronage  left  in  the 
world.  If  the  charges  were,  before  cut  down,  high  beyond  precedent,  as  is 
averred,  it  should  be  remembered  that  the  business  of  storing  such  property, 
in  such  manner,  and  upon  such  doubtful  terms  as  to  time  of  payment,  was 
entirely  without  prece'dent. 

Fourth.  It  will  appear  by  the  marshal's  insurance  account  filed,  with  his 
explanatory  testimony,  that  the  counsel  has  fallen  into  the  error  of  supposing 
that  the  premium  paid  on  the  open  policies  was  one  per  cent,  per  annum. 
It  was  one  per  cent,  for  the  time  of  the  life  of  those  policies,  without  any 
right  of  return  premium  if  the  property  were  disposed  of  before  their  ex- 
piration. This  answers  all  that  has  been,  or  can  be,  objected  upon  the  sub- 
ject of  insurance* 

Fifth.  The  undersigned  desires  here  to  express  his  personal  acknowledg- 
ments of  the  kind  and  flattering  terms  in  which  all  the  counsel  have  ex- 
pressed their  satisfaction  with  the  faithfulness  and  ability  with  which  the 
duties  of  the  counsel  for  the  captors  have  been  performed,  as  well  as  for  the 
manly  frankness  with  which  they  concede  the  entire  failure  of  proof  to  sus- 
tain any  charge  of  any  kind  against  him. 

He  submits,  however,  that  the  intimation  that  the  counsel  for  the  captors 
has  performed  duties  which  should  have  been  performed  by  the  district  at- 
torney, and  duties  which  have  been  performed  in  other  districts  by  district 
attorneys,  is  neither  just  towards  that  officer,  nor  toward  the  Secretary  of 
the  Navy,  by  whom  counsel  for  the  captors  was  appointed  in  this  district. 
The  answer  to  the  objection  is  obvious  and  conclusive. 

The  duties  which  have  been  performed  by  the  counsel  for  the  captors  here 
could  not  ?iave  been  performed  by  the  district  attorney  without  the  utter  ne- 
glect of  all  his  other  official  duties.  The  prisse  business  of  this  district  ex- 
ceeded that  of  all  the  other  districts  combined.  , 

(The  construction  of  the  terms  **  net  amount  paid  into  the  treasui^Gl@.l^ 
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as  used  in  the  letter  of  appointment  of  the  counsel  for  the  captors  by  the 
Secretary  of  the  Navy,  is  alluded  to  in  connexion  with  the  taxation  of  the 
C08t8  of  that  counsel.  That  the  construction  placed  upon  those  words  by 
the  court  is  the  true  one,  there  is  no  manner  of  doubt,  but  it  is  not  worth 
the  trouble  to  show  this,  for  the  simple  reason  that  in  no  instance  have  any 
costs  been  taxed  in  favor  of  the  counsel  for  the  captors  under  and  by  virtue 
of  the  letter  of  appointment  of  the  Secretary.  The  terms  of  that  letter  have 
simply  been  used  by  the  court  as  an  aid  in  exercising  its  discretion  and  au- 
thority in  taxing  those  costs  under  the  provisions  of  the  act  of  March  25, 1862 ) 

Sixth.  The  counsel  justly  complain  of  a  grievous  wrong  that  the  large 
amounts  of  fees,  &c.,  awarded  to  officials  in  excess  of  their  salary  or  com- 
pensation limited  by  statute  should  be  taken  out  of  the  proceeds  of  prize 
property,  (that  ought  to  be  divided  among  the  captors)  and  appropriated  to 
the  general  use  of  the  government. 

This  wrong  was  adequately  remedied  by  the  provisions  of  a  section  of  a 
law  drawn  by  the  undersigned,  at  the  request  of  the  Secretary  of  the  Navy, 
but  not  meeting  the  approbation  of  the  chairman  of  the  House  Committee  on 
Naval  Affairs,  it  failed  to  become  a  law  at  the  last  session  of  Congress. 

Seventh.  There  is  but  one  other  subject  of  comment  in  the  brief  of  the 
junior  counsel  to  which  the  undersigned  desires  specially  to  refer,  and  that 
is,  the  reclamations  claimed  by  and  made  by  order  of  court,  or  otherwise,  in 
behalf  of  purchasers  at  sales  of  prize  property.  Such  reclamations  were  op- 
posed by  the  undersigned  from  the  beginning  as  wrong  in  principle,  and  as 
opening  the  door  for  fraud  and  abuse. 

In  this  he  had  the  misfortune  not  to  agree  with  the  other  officials,  and  the 
auctioneer,  Mr.  Draper,  succeeded  in  obtaining  the  first  reclamation  which 
was  made,  (that  on  behalf  of  Nevins  &  Co.,)  which  was  strongly  and  perti- 
naciously urged  by  him,  and  the  result  justified  the  predictions  qf  the  under- 
signed. 

With  the  single  exception,  however,  of  the  case  of  reclamation  made  on 
behalf  of  Ward  &  Gore,  purchasers  of  coffee  and  tea,  part  of  the  cargo  of 
the  steamer  Ann,  there  is  no  scintilla  of  proof  of  fraud  or  official  corruption 
in  any  one  of  these  reclamations.  The  original  charge  against  the  under- 
signed that  he  allowed  this  order  of  reclamation  to  be  made  without 
opposition,  although  he  had  notice  of  it,  being  withdrawn,  because  found 
to  be  untrue  in  fact,  he  will  leave  all  discussion  of  the  merits  or  demerits 
of  this  case  of  the  Ann  to  the  counsel  to  whom  the  interests  of  the  reclaim- 
ants  in  that  case  are  intrusted. 

The  marshal  is  censured  for  consenting  to  the  delivery  of  coffee  to  one 
Noyes  at  a  certain  price,  after  it  had  been  sold  at  a  higher  price,  the  pur- 
chaser refusing  to  take  it.  This  is  fully  and  satisfactorily  explained  by  the 
testimony.  It  was  done  at  the  instance  and  request  of  the  auctiopeer. 
The  marshal's  note  to  the  auctioneer  does  not  state  that  the  district  attor- 
ney, counsel  for  the  captors,  and  prize  commissioners  have  consented.  Not 
at  all.  Mr.  Draper  sends  a  messenger  urgently  requesting  the  marshal  to 
consent  to  this  arrangement,  and  the  marshal  writes  him  substantially, 
"Oet  the  consent  of  these  gentlemen  and  you  have  mine;"  the  district 
attorney,  counsel  for  the  captors,  and  prize  commissioners  consenting.  But 
there  is  no  suspicion  of  fraud  in  the  matter  on  the  part  of  the  marshal.  It 
is  at  most,  what  the  undersigned  did  not  hesitate  to  characterize  all  the 
reclamations  made  on  the  basis  of  alleged  bad  quality  or  insufficient 
quantity  of  the  purchased  merchandise,  an  irregularity,  an  error  in  judg- 
ment not  at  all  likely  to  be  again  committed. 

The  undersigned  will  next  proceed  to  notice  the  several  subjects  to  which 
special  allusion  has  been  made  by  the  learned  senior  counsel  for  the  com- 
mittee of  merchants.    Passing  over  Uiose  subjects  to  which  the  Jindersigned 
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has  already  referred,  as  contained  in  the  hrief  of  the  junior  connsel,  the 
counsel  speaks  of  the  weighing  the  coffee,  the  cargo  of  the  Soledad  Cos,  by 
the  witness  Tharber,  as  '' clearly  erroneous ''  and  "  apparently  fraudulent.'' 
The  teatimony  certainly  establishes  the  fact  that  it  was  neither  the  one  nor 
the  other. 

The  apparent  discrepancy  in  weight,  resulting  from  the  weight  of  one 
bag,  is  very  clearly  explained  by  Thurber  himself,  and  his  evidence  is 
sustained  by  that  of  Wheeler.  An  attempt  was  made,  on  the  last  day  of 
the  investigation,  to  shake  the  testimony  of  Wheeler  by  that  of  Draper  and 
his  son.  No  number  of  such  witnesses  as  Simeon  Draper  and  his  son  Jphn, 
that  the  arithmetic  of  man  could  designate,  would  be  capable  of  casting  a 
shade  of  suspicion  upon  the  evidence  or  character  of  such  a  man  as  Wheeler. 
Hiis  sensitiveness  led  him  to  make  an  affidavit  of  the  facts  after  the  close  of 
the  investigation,  and  as  soon  as  he  heard  of  this  attempt  of  the  Drapers, 
but  in  the  opinion  of  the  undersigned  it  was  altogether  unnecessary. 

The  learned  counsel,  in  his  enumeration  of  causes  of  complaint  against 
tlie  marshal,  makes  mention  of  one  only,  not  before  spoken  of,  as  included  in 
the  brief  of  the  learned  junior,  namely,  the  missing  tobacco  of  the  Hiawatha. 

The  evidence  shows  that,  in  this  matter,  he  placed  his  confidence  where 
it  was  not  merited,  and  therefore  was  abused.  Of  his  strict  legal  liability 
there  may  perhaps  be.  little  doubt,  after  endeavors  have  been  made,  without 
success,  to  recover  from  those  who  are  conceded  to  be  primarily  liable, 
namely,  the  man  Potts  and  his  lawyer.  But  as  to  the  policy  or  propriety 
tinder  the  peculiar  circumstances  of  the  case,  resulting  as  it  did,  although 
in  apparent  loss  to  the  captors  and  government,  in  their  actual  gain  to  four 
times  the  amount,  in  the  judgment  of  the  undersigned  there  is  great  and 
serious  doubt. 

The  counsel  for  the  captors  takes  this  occasion  to  express  his  sincere 
satisfaction  with  the  kind  and  complimentary  terms  in  which  the  learned 
senior  counsel  has  seen  fit  to  speak  of  his  ''large  labor,"  "gi-eat  assiduity," 
''ability  and  great  fidelity"  to  the  captors;  "and  of  his  valuable  aid  to  the 
other  officials  connected  with  the  administration  of  justice  in  prize  causes 
in  this  district."  As  to  what  he  says  upon  the  subject  of  his  compensation, 
it  is  quite  sufficient  that  he  concedes  it  to  have  been  such  (and  no  more)  as 
the  court  allowed,  pursuant  to  the  authority  and  discretion  absolutely  vested 
in  the  court  by  law. 

It  would  have  been  more  gratifying  if  the  counsel  had  stated  his  con- 
viction that  the  counsel  for  the  captors  had  fully  and  fairly  earned  all  that 
had  been  or  would  be  awarded  him  as  compensation  for  his  professional 
service  in  the  prize  causes;  and  the  undersigned* respectfully  suggests  to 
the  Solicitor  that,  upon  this  point,  no  imputation  should  rest  upon  the 
honorable  court  of  unwarrantable  abuse  of  discretion,  or  upon  the  honorable 
Secretary  of  the  Navy  of  an  excessive  estimate  of  the  value  of  services 
which  served  the  court  as  a  guide  in  attaining  its  own  result 

The  junior  counsel  content  themselves  with  passing  in  silence  the  subject 
of  the  condu&t  and  compensation  of  the  auctioneer,  Simeon  Draper;  but  the 
senior  counsel  says  that  the  evidence  shows  no  act  affecting  his  character 
as  citizen  or  business  man;  no  want  of  promptness  in  paying  moneys;  no 
want  of  capacity  or  fidelity.  Upon  each  and  every  of  these  several  points 
the  undersigned  is  constrained  to  say  that  he  takes  a  diametrically  opposite 
view  of  the  evidence. 

Mr.  Draper  kept  no  separate  bank  account  of  the  proceeds  of  the  prize 
property.  It  was  all  mixed  in  with  his  own,  and  might  at  any  time  have 
been  seized  by  his  creditors. 

The  deposit  of  a  fund  so  very  large,  in  his  own  name,  even  using  the 
puerile  disguise  of  the  words  ''in  trust,"  was  certainly  not  the  act  of  a 
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cautious  business  man,  if  it  was  that  of  an  honest  one.  That  he  did  not 
promptly  pay  the  fund  when  demanded  is  fully  proved  by  witnesses  and 
written  papers  of  demand,  notwithstanding  the  statements  to  the  contrary 
of  himself  and  son  and  clerk.  Day  after  day  and  week  after  week  be 
retained  large  amounts  of  these  moneys  upon  frivolous  excuses,  in  spite  of 
incessant  demands  for  its  payment  by  the  marshal;  and  this  was  not  the  act 
of  a  faithful  man. 

That  it  was  his  habit  to  make  fictitious  bids  at  auction  sales,  thereby 
running  an  eager  purchaser  up  beyond  the  fair  price  of  the  article  sold,  and 
thus  committing  a  fraud  upon  him,  and  bringing  the  government  sales  into 
disrepute,  is  proved  by  tbe  young  man's  confessions,  as  well  as  by  other 
testimony;  and  this  was  not  the  act  of  an  honest  man,  or  of  one  whose 
**  skill  tended  to  promote  the  interests  of  the  government." 

In  one  case,  sworn  to  by  O'Donohue,  it  appears  that  Mr.  Draper  allowed 
a  reclamation  without  the  assent  or  action  of  any  government  official  what- 
ever, solely  on  his  own  responsibility;  and  it  appears  that  be  favored  and 
urged  with  persistent  pertinacity  the  first  reclamation  which  was  made  in 
favor  of  a  purchaser  of  prize  property,  and  this  may  be  regarded  as  the 
*^  causa  sine  qua  non"  of  all  the  irregularities  and  frauds  in  such  proceedings 
which  succeeded.  ' 

The  learned  counsel  says  that  Mr.  Draper  charged  for  his  service  the 
usual  and  customary  commission.  This  is  incorrect,  for  this— that  the  com- 
mission paid  to  auctioneers  for  the  sale  of  merchandise  of  ordinary  amounts, 
and  in  the  ordinary  way,  in  oixlinary  times,  cannot  lay  the  basis  of  a  custom 
for  a  commission  on  prize  sales  of  enormous  amounts  in  time  of  war,  and 
where  the  auctioneer  has  do  care,  no  custody,  no  responsibility.  It  is  neither 
proper  nor  just  to  speak  of  a  customary  commission  for  such  a  service. 

There  has  been  nothing  like  a  precedent  in  our  community  to  establish 
such  a  custom.  The  truth  is,  he  charged  and  retained  an  enormous  and 
wholly  unwarrantable,  unprecedented,  and  exorbitant  commission;  a  com- 
mission so  utterly  disproportioned  to  the  trifling  service  performed,  that  it 
was  in  very  truth  nothing  short  of  an  imposition — a  shameless  imposition-— 
upon  tho  navy  pension  fund  and  the  naval  captors,  of  more  than  three- 
fourths  of  the  large  sum  retained.  And  when  we  think  that  the  continuance 
of  that  imposition,  operating  upon  the  very  large  amount  of  prize  property 
in  this  district  yet  unsold,  would  have  increased  the  sum  retained  by  this 
auctioneer  for  his  service,  to  an  amount  not  much,  if  any,  short  of  wie  hun- 
dred thousand  dollars,  we  cease  to  wonder  at  the  desperate  efforts  made  by 
him  and  hie  friends  to  coerce  all  parties  into  tame  submission  to  his  exac- 
tions, and  the  unworthy  means  resorted  to  by  him  and  them  to  wreak  re- 
venge upon  all  such  as  could  not  be  induced  at  his  or  their  bidding  to  dis- 
obey the  instructions  they  had  received  from  their  superiors,  to  violate  their 
official  obligations,  and  quietly  to  assent  to  the  perpetuation  of  his  extortions. 

But  this  is  not  all.  The  learned  counsel  seems  to  think,  that,  as  the  law 
has  now  stepped  in  and  made  provision  for  the  employment  of  the  auc- 
tioneer and  his  compensation,  this  investigation  has  nothing  now  to  act 
upon  in  the  matter  of  this  wrong,  so  far  as  Mr.  Draper  is  concerned.  Not 
BO.  It  has  been  truly  said,  that  one  great  purpose  of  this  investigation  is 
to  ascertain  what  has  become  of  the  proceeds  of  the  prize  property.  The 
testimony  shows  that  Mr.  Draper  now  has  in  his  hands  a  sum  amounting  to 
nearly  $3,500,  belonging  to  the  navy  pension  fund  and  the  captors;  that 
he  has  retained  this  amount  as  his  claimed  2|  per  cent,  commission  out  of 
the  proceeds  of  sales  made  by  him  after  the  consent  for  its  allowance  no  longer 
existed;  that  its  allowance  at  any  time  was  based  solely  upon  consent  and 
the  taxation  of  the  court;  that  the  consent  ceasing,  the  court  has  rrfused  the 
taxation;  and  this  sum,  idthough  demanded  from  him  by  the  marshal,  he  has 
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refused  and  now  refuses  to  return.  How,  in  the  face  of  this,  can  connsel 
seriously  assert  that  there  is  nothing  disclosed  by  this  investigation  mili- 
tating against  Mr.  Draper  ? 

As  the  counsel  representing  the  interest  of  the  captors  in  these  causes  in 
which  this  money  has  been  thus  retained,  the  undersigned  respectfully  asks, 
if  it  comes  within  the  sphere  of  the  official  duty  of  tl>e  Solicitor  of  the 
Treasury,  that  instructions  may  be  given  to  the  district  attorney,  forthwith , 
to  take  such  steps  as  may  be  requisite  to  enforce  the  return  of  this  money. 

To  the  animadversions  of  the  learned  .counsel  on  the  course  pursued  by 
Mr.  Sedgwick  upon  the  several  matters  to  which  he  alludes,  the  undersigned 
has  no  desire  to  advert.  It  was  not  his  intention  or  inclination  to  disclose 
the  facts  upon  which  the  censure  of  the  learned  counsel  has  been  passed. 
They  were  drawn  from  him  in  the  course  of  the  investigation,  and  being 
germaine  to  the  subject  of  inquiry,  he  was  not  permitted  to  be  silent.  He 
must,  nevertheless,  be  allowed  to  say,  that  however  well  deserved  the  cen- 
Bare  may  be  that  has  been  bestowed  for  the  causes  set  forth  in  the  brief  of 
the  learned  counsel,  in  the  judgment  of  the  undersigned,  the  censure  merited 
by  the  same  gentlemen,  and  not  bestowed,  for  a  cause  not  adverted  to  in 
his  brief  and  yet  fully  disclosed  in  the  testimony,  is  far,  very  far  greater. 

This  same  gentleman,  in  violation  of  positive  instructions  from  the  Secre- 
tary of  the  Navy,  himself  wholly  destitute  of  all  practical  knowledge  of  the 
aabject,  draughted,  and  caused  to  be  passed  into  a  law,  on  the  last  day  of  the 
session  of  the  last  Congress,  under  the  operation  of  his  previous  question, 
which  cut  off  all  amendment,  debate,  or  inquiry,  (having  previously  poisoned 
the  minds  of  members  of  Congress  by  his  assertions  of  frauds  and  robberies 
in  prize  proceedings,  until  they  became  convinced  that  any  law  must  be  a 
rrform,)  an  act  concerning  adjudications  upon  captured  property  which 
is  a  disgrace  to  the  statute-book,  and  which,  for  the  numerous  causes  set 
forth  in  the  testimony  which  has  been  given  on  this  investigation,  is  destined 
to  create  confusion,  complication,  and  endless  expense  until  it  shall  be  re- 
pealed. 

The  undersigned  would  have  been  glad  to  conclude  without  allusion  to 
the  origin  or  direct  motived  of  this  investigation.  In  justice  to  himself, 
however,  and  to  those  whose  interests  are  joined  with  his,  he  does  not  feel 
at  liberty  to  do  so.  He  begs  to  say  most  sincerely,  in  the  outset,  that  to 
the  learned  counsel,  one  and  all,  who  have  represented  the  committee  in  this 
investigation,  he  attributes  no  unworthy  or  dishonorable  motive,  and  the 
professional  amenity  and  courtesy  with  which  they  have  faithfully  performed 
their  duties  is  worthy  of  all  praise.  He  desires  also  to  add,  that  there  is 
DO  reason  disclosed  by  the  evidence  to  induce  belief  that  any  person  com- 
posing the  committee,  other  than  the  chairman,  by  whom  it  was  constituted, 
had  any  reason  to  suspect  that  the  call  for  this  investigation  originated  in 
any  other  motive  than  a  desire  to  eradicate  existing  evils  and  to  promote 
the  public  good. 

The  testimony  has  proved  that  until  the  opposition  arose  to  a  continued 
compliance  to  the  exorbitant  impositions  of  Mr.  Draper,  the  auctioneer,  no 
complaints  were  ever  heard  of  the  character  of  those  set  forth  in  the  docu- 
ment signed  by  Moses  H.  Grinnell,  as  chairman  of  this  committee;  that 
the  information  upon  which  these  stat4  ments  were  made,  all  came  from 
Draper;  that  Grinnell  procured  the  employment  of  Draper,  as  auctioneer; 
that  Grinnell  urged  the  district  attorne}^  to  take  such  action  as  should  in- 
sure the  prize  sales  to  Draper,  with  a  commission  of  two  and  one-half  per 
cent;  that  Grinnell  is  the  personal,  intimate  friend  of  Draper;  that  after 
Grinnell  had  been  informed  that  the  Secretary  of  the  Navy  objected  to  the 
allowance  of  this  enormous  commission  to  Draper,  and  after  he  had  become 
apprised  that  the  district  attorney  had  been  instructed  by  his  official  supe- 
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nor,  the  Solicitor  of  the  Treasury,  to  oppose  the  continned  allowance  of  this 
enormous  commission,  he  went  to  the  district  attorney  and  urged  him  to 
violate  his  official  duty,  to  disregard  and  disobey  his  instructions  and  con- 
sent to  such  allowance;  that  to  induce  him  thus  to  violate  his  duty  and  disre- 
gard his  instructions,  he  furnished  him  with  a  certificate,  signed  by  himself 
and  others,  stating  that  two  and  one-half  per  cent,  was  the  customary  commis- 
sion paid  to  an  auctioneer  for  the  sale  of  merchandise  in  New  York ;  that  one 
of  the  gentlemen  (Mr.  Minturn)  who  signed  this  certificate  (and  probably  the 
others)  was  not  aware  to  what  it  was  designed  to  apply,  nor  apprised  for 
what  purpose  it  was  obtained  ;  that  so  far  from  the  truth  is  the  statement 
of  that  certificate,  that  a  gentleman  of  large  experience,  called  as  a  witness 
from  the  insurance  office  of  Mr.  Grinnell  himself,  swears  that  one-half  of  one 
per  cent,  would  be  the  extent  of  a  fair,  reasonable,  and  customary  commis- 
sion paid  to  an  auctioneer  for  performing  the  precise  service  performed  by 
Mr.  Draper,  as  detailed  to  him  by  the  Solicitor,  and  his  evidence  is  fully 
corroborated  by  that  of  other  witnesses  ;  that  when  the  efibrts  of  Mr.  Draper 
and  of  Mr.  Grinnell  pi*oved  unavailing  to  coerce  the  further  allowance  of  this 
extraordinary  depletion  of  the  proceeds  of  prize  property,  then,  and  not  till 
then,  was  heard  the  outcry  of  frauds  and  corruption,  of  robberies  and  pecu- 
lations, and  fraudulent  reclamations  ;  then,  and  not  till  then,  were  the  ears 
of  the  Secretary  of  tlie  Navy  assailed  with  charges  from  Draper  and  Grin- 
nell against  the  government  officials  connected  with  adjudications  and  sales 
of  prize  property;  then,  and  not  till  then,  were  the  newspapers  resorted  to 
to  fill  the  public  mind  with  poisonous  suspicions  that  the  captured  property 
in  this  district  was  being  absorbed  by  the  ravenous  spoliations  of  a  set  of 
hungry  vultures,  land  sharks,  and  robbers  ;  and  then,  and  not  till  then,  did 
Mr.  Grinnell,  under  the  advice  and  with  the  assistance  of  his* friend  Mr. 
Draper,  constitute  his  committee  of  merchants  (who  never  met  and  never 
organized,  and  never  saw  the  written  statement  of  charges  signed  by  him 
as  chairman  of  the  committee)  to  originate,  direct,  and  control  this  investi- 
gation. 

This  statement  is  enough.  The  testimony  establishes  the  truth  of  every 
word  of  it  No  comment  can  render  more  apparent,  or  place  in  broader  or 
clearer  light,  the  impure  and  unworthy  origin  of  this  investigation,  or  the 
utter  turpitude  of  the  motives  of  those  who  set  it  on  foot. 

Notwithstanding  tliis,  the  investigation  may  be,  and  it  is  devoutly  hoped 
it  will  be,  productive  of  much  and  lasting  good.  It  has  disclosed  clearly 
and  fully  the  true  causes  which  have  tended  to  enhance  the  costs  and  ex- 
penses incident  to  prize  adjudications  and  sales  in  this  district ;  it  has  dis- 
closed clearly  and  fully  the  difficulties  and  embarrassments  which  surround 
adjudications  upon  captured  property  under  our  existing  laws ;  and  heaven 
grant  that  our  national  legislators  will  deign  to  be  instructed  by  the  lessons 
it  will  teach  them. 

All  which  is  respectfully  submitted. 

FRANCIS  H.  UPTON. 


In  be. — The  examination  of  matvers  relating  to  the  management  of  prize  cases 

IN  THE  SOUTHERN  DISTRICT  OF  NeW  YoRK. 

The  merchants  of  the  city  of  New  York  who  have  called  the  attention  of 
the  government  to  the  management  of  prize  matters  at  this  port,  now  at  the 
close  of  the  examination  ordered,  beg  leave  to  suggest  to  the  Solicitor  of  the 
Treasury  certain  impressions  made  upon  them  by  the  testimony  which  has 
been  brought  before  him.  ^  I 
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First.  That  it  has  seemed  impossible  to  get  from  any  officer  more  than  an 
approximate  valuation  of  the  prize  property  brought  into  this  port. 

Whether  the  amount  guessed  at  by  the  officers  should  be  considered  satis- 
factory as  a  basis  for  calculation,  or  satisfactory  as  showing  a  knowledge 
of  the  trusts  committed  to  their  charge,  is  a  question  for  the  Solicitor  to 
determine. 

Second.  That  there  seems  to  have  been  great  delay  in  bringing  cases  to 
final  decree,  thereby  incurring  expenses  which  in  many  instances  have,  in 
bills  for  storage,  insurance,  costs,  &c.,  more  than  eaten  up  the  whole  prop- 
erty; and  where  this  has  not  been  the  result,  it  has  at  least  been  a  grievous 
tax  upon  the  captors.  They  would  further  suggest,  upon  this  point,  that 
this  evil  seems  to  still  exist,  without  any  prospect  of  its  discontinuance. 

Third.  They  feel  that  the  expenses  to  which  prize  property  is  subjected  is 
enormous  and  without  precedent. 

A.  The  marshal  states,  in  his  testimony,  that  no  bill  rendered  is  paid  until 
examined  by  him,  and  then,  after  such  examination,  if  allowed,  is  taxed  by 
him  as  a  disbursement ;  and  that  he  has  never  been  satisfied  with  any  bill 
presented,  but  has  invariably  had  to  deduct  from  the  amount  claimed.  Yet 
we  find  him  still  employing  the  same  warehousemen  as  at  the  first,  and,  on 
examination  of  his  bills,  find  allowances  for  storage  astonishingly  in  excess 
of  the  usual  and  customary  rates  ;  and  it  also  appears  that  the  storekeepers 
thus  favored  with  a  monopoly  of  the  government  business  have  been  favored 
in  respect  to  purchases  made  by  them  and  their  connexions,  and,  although 
they  have  dealt  with  the  prize  property  in  a  manner  which  they  decline  to 
explain,  they  still  retain  the  confidence  and  patronage  of  the  marshal. 

B.  It  is  proven,  in  the  matter  of  insurance,  that  it  now  costs  the  marshal 
at  the  rate  of  sixty  per  cent,  per  annum  for  insurance,  and  has  never  ex- 
ceeded one  per  cent,  per  annum  ;  yet  it  appears  from  the  bills  examined  that 
he  has  charged  prize  property  in  some  instances  at  the  rate  of  one  per  cent, 
for  ten  days,  in  others  at  the  rate  of  six  per  cent,  per  annum,  and  at  other 
rates  not  accounted  for  on  any  basis  yet  shown. 

C.  It  also  appears  that  a  counsel  for  captors  was  appointed  in  this  dis- 
trict, at  very  great  expense  to  the  captors,  to  do  the  work  performed  by  the 
district  attorney  of  every  other  district  in  this  country — an  officer  heretofore 
unknown  in  any  courts  in  like  proceedings.  We  are  happy  to  believe  that 
he  has  done  his  work  with  great  ability.  But  why  charge  the  captors  for 
assisting  the  iiistrict  attorney  in  his  duties,  especially  when  it  is  shown  that 
this  did  not  protect  them  from  another  invasion  from  a  member  of  Congress 
in  the  shape  of  a  claim  for  the  argument  of  prize  causes  in  the  Supreme 
Court  at  Washington  ? 

D.  It  will  also  be  perceived  that  it  has  been  difficult  to  ascertain  the  basis 
upon  which  the  district  attorney  has  made  up  his  bill  of  costs  It  was  asked, 
but  a  satisfactory  answer  has  not  yet  been  given.  It  is  certain,  however, 
that  in  very  many,  if  not  the  majority  of,  instances  they  were  seriously  re- 
duced by  the  court,  showing,  by  the  extent  of  the  reduction,  that  they  were 
made  up  on  a  principle  unknown  to  the  court. 

B.  The  only  question  in  respect  to  the  costs  of  the  counsel  for  captors  to 
which  we  have  a  right  to  question  his  action  in  making  up  his  costs,  is  as 
to  what  is  meant  by  net  amounts  paid  into  the  treasury,  he  claiming  that  it 
means  the  amounts  paid  into  the  treasury  before  deductions  for  costs,  ex- 
penses, &c.,  and  we  claiming  that  the  amount  of  his  per-centage  is  to  be  cal- 
culated upon  the  net  amount  deposited  for  distribution.  If  we  are  right,  it 
will  appear  that  the  captors  are  overcharged  for  the  costs  of  this  officer. 

F.  It  will  also  appear,  we  think,  in  this  matter  of  expenses  charged  against 
the  captors,  that  a  large  amount  realized  from  their  hard-earned  prizes  goes 
into  the  hands  of  the  general  government  to  sustain  their  officers  in  the  per- 
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formance  of  duties  not  pertaining  to  prize  matters,  and  in  paying  the  ex- 
penses of  their  offices.  This,  we  submit,  is  a  grievous  charge  upon  captors, 
and  a  burden  which  should  not  be  borne  by  them,  but  by  all  citizens  equally. 

G.  There  is  another  question  which  we  submit  to  yon  for  consideration. 
It  appears  that,  notwithstanding  the  provisions  in  regard  to  prize  commis- 
sioners as  to  their  services,  they  have  acted  as  referees  in  reclamations, 
and  have  received  fees  for  such  services  ;  in  one  instance,  the  sum  of  SI 00 
for  very  slight  services.  It  is  a  question  of  some  importance  whether  this 
employment  is  consistent  with  their  position  as  prize  commissioners. 

Fourth.  After  thus  expressing  our  views  generally  of  the  manner  in  which 
we  think  cause  for  inquiry  exists,  we  beg  to  call  the  attention  of  the  Solic- 
itor to  the  effect  had  upon  certain  cases  brought  to  his 'attention  by  the  pres- 
ent method  of  procedure. 

We  begin  with  the  case  of  the  Ann,  and  Ward  &  Gore's  application  for 
reduction.    The  facts  before  the  Solicitor  show  : 

1.  That  no  notice  was  given  to  the  district  attorney  or  counsel  for  captors 
of  either  the  application  to  the  court  for  reduction  or  of  proceedings  before 
the  referee,  and  that  the  whole  proceeding  was  ex  parte. 

2.  That  no  witnesses  were  summoned  by  the  prize  commissioner,  (Mr. 
Owen,)  who  simply  examined  those  produced  by  the  petitioners,  and,  ac- 
cepting their  evidence  as  conclusive,  reported  in  their  favor. 

3.  That  the  three  principal  facts  upon  which  the  application  for  reduction 
was  based  were  really  not  true,  viz  : 

a.  That  no  announcement  was  made  by  the  auctioneer  that  reclamations 
would  not  be  allowed.    . 

Vide  petition  and  deposition  of  Ward  &  Gore.  Contradicted  by  S.  Draper 
and  John  H.  Draper. 

6.  That  the  property  was  badly  damaged. 

Contradicted  by  J.  J.  O^Donohue,  (see  affidavit  attached  to  papers  now  in 
the  hands  of  the  Solicitor,)  and  by  Sheffield,  the  purchaser  of  the  tea,  and  by 
Sturges,  Bennett  &  Co.,  purchasers  of  the  coffee. 

c.  That  the  tea  would  not  sell  for  more  than  35  cents  per  pound  on  the 
17th  of  December,  and  the  coffee  for  more  than  20  cents  per  pound. 

They  are  contradicted  by  Sheffield,  who  shows  that  the  tea  in  question 
was  actually  sold  to  him,  before  the  application  was  made,  at  43|  cents  per 
pound  net,  cash,  as  it  was. 

The  allowance  in  weight  previously  made  by  Root  &  Connel  gave  Ward 
&  Gore  a  profit  which  about  made  up  the  difference  between  the  price  bid 
and  the  price  at  which  they  sold. 

They  are  contradicted  as  to  the  coffee  by  Sturges,  Bennett  &  Co.,  who 
purchased  it  at  26  cents  per  pound  a  few  days  after  the  redaction  was 
obtained,  coffee  not  having  risen  in  value  in  the  mean  time. 

4.  That  the  weight  returned  by  the  weighers  acting  for  the  government 
was  less  than  that  returned  by  the  weighers  employed  on  the  sale  by  Ward 
&  Gore,  to  Sheffield  and  Sturges,  Bennett  &  Go. 

5.  That  the  order  allowing  a  reduction  was  revoked,  on  application  of  the 
district  attorney  and  by  consent  of  Ward  &  Gore,  March  14,  1863;  that  no 
proceedings  have  been  taken  since  that  time,  and  that  Ward  &  Gore  have 
not  paid  the  full  amount  of  their  bid,  but  have  received  and  disposed  of  the 
property  and  received  the  proceeds. 

From  these  facts  we  submit  the  following  inferences: 

1.  That  the  granting  the  order  of  reference  to  the  commissioner  upon  an 
ex  parte  application  was  not  in  conformity  with  the  ordinary  or  proper  coarse 
of  judicial  proceedings. 

2.  That  the  same  remark  applies  to  the  proceedings  before  the  prize  com- 
missioner— ^not  hereby  intending  to  impugn  in  any  degree  Mr.  lOwen's 
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integrity  bo  far  as  motiyes  or  intentions  are  concerned.  There  can,  we 
think,  be  no  donbt  that  he  acted  throughout  in  good  faith  and  with  entire 
honesty,  but  we  submit  that  no  sufficient  reason  has  been  shown  or  sug- 
gested for  the  departure  from  one  of  the  primary  rules  which  should  govern 
judicial  proceedings,  t.  e.,  that  all  the  parties  who  are  interested  in  and 
bound  by  the  proceedings  shall  have  notice. 

3.  That  Ward  &  Gore  were  guilty  of  misrepresentation  in  obtaining  the 
reduction,  and  their  refusal  to  appear  and  explain  the  transaction  must  be 
considered  an  inability  to  do  so. 

4.  That  it  was  the  duty  of  the  district  attorney,  upon  being  informed  of 
this  fraud,  to  take  immediate  measures  to  sot  aside  the  order  for  reduction; 
and  we  think  that  this  duty  was  not  ended  by  a  simple  revocation  of  the 
order  granting  the  allowance,  but  should  have  been  continued  to  a  final 
determination  of  the  matter.  We  also  think  that  the  marshal  should  at 
once^  on  discovering  the  fraud,  have  taken  measures  to  compel  Ward  & 
Gore  to  pay  the  balance  remaining  due  upon  their  purchase. 

We  will  next  refer  to  the  case  of  the  schooner  J.  W,  Wilder,  mentioned 
in  the  communication  of  the  committee  to  the  Solicitor : 

Here  613  bags  of  coffee  were  sold  at  auction  to  one  Harris  at  21^  cents 
per  pound.  The  marshal,  however,  without  resale,  ordered  its  delivery  to 
another  person  named  Noyes  at  1 9  cents  per  pound. 

No  explanation  has  yet  been  ofifqrod  for  thus  setting  aside  a  judicial  Bale 
by  a  ministerial  officer  at  a  price  arbitrarily  fixed  far  below  its  market  value 
in  sale  overt,  subjecting  the  government  and  captors  to  the  loss. 

And  again,  in  the  case  of  the  Stettin,  it  appears  that  $80,000  worth  of 
goods  were  bought  by  parties  who  did  not  take  or  pay  for  them;  that  the 
goods  were  resold  at  a  loss,  and  no  effort  was  made  to  enforce  payment  of 
the  original  bidders  either  before  or  after  resale. 

In  the  sale  of  this  vessel's  cargo  it  also  appears  that  Mr.  George  Newell, 
father-in-law  of  Mr.  Gore,  one  of  the  storekeepers,  bought  a  quantity  of 
coffee  at  27}  cents  per  pound,  sold  it  to  Sturges,  Bennett  &  Co.  at  an 
advance,  and  then  obtained  from  the  marshal  a  reduction  of  price  to  20} 
cents  per  pound. 

In  the  order  of  the  marshal  to  the  auctioneer  he  stated  that  the  district 
attorney,  pri25e  commissioners,  and  counsel  for  the  captors,  assented  to  the 
reduction,  but  the  district  attorney,  counsel  for  captors,  and  one  of  the 
prize  commissioners,  swear  positively  that  they  were  not  consulted,  did  not 
assent,  and  knew  nothing  of  the  transaction. 

It  appears  also  that  in  this  transaction  the  marshal  deliberately  set  aside  the 
contract  made  at  the  judicial  sale,  and  of  his  own  volition  and  without  authority 
gave  the  purchaser  a  very  large  reduction,  inflicting  a  heavy  loss  upon  the  gov- 
ernment and  the  captors. 

In  this  connexion  we  submit  that  reductions  can  only  be  made,  if  at  all,  by 
tbe  court,  and  any  attempt  by  the  ministerial  officers  of  the  government  to  that 
end  is  illegal  and  deserves  censure. 

There  is  also  in  this  case  great  diecrenancy  in  the  weight  at  which  the  pur- 
chaser at  the  government  sale  took  and  that  at  which  he  sold. 

In  the  case  of  the  Solidad  Cos  it  appears  that  a  lot  of  coffee  was  sold  to  a 
man  named  Underbill,  who  was  a  stranger  to  the  auctioneer  and  marshal;  he 
paid  for  his  purchase  at  the  marshal's  office ;  it  was  weighed  under  the  mar- 
shal's direction,  and  was  returaed  as  weighing  very  much  less  than  what  was 
proven  to  be  the  average  weight  of  bags  such  as  those  sold. 

The  facts  in  the  case  of  the  Troy  do  not  call  for  comment.  The  papers  sub- 
mitted and  the  testimony  of  the  officers  called  before  the  Solicitor  will  enable  him 
to  judee  of  the  propriety  of  charging  costs  against  the  claimant. 

It  should  be  borne  in  mind  that  the  committee  had  but  short  notice  of  the  in- 
H.  Ex.  Doc.  74 4  ^ 
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vestigatioD,  and  little  time  allowed  for  preparation ;  tbej  oonld,  therefore,  onlj  call 
attention  to  the  cases  which  had  heen  brought  to  their  notice.  This  they  have 
attempted  to  do,  believing  there  were  errors  to  be  corrected.  If  the  few  casee 
to  which  attention  has  l^en  called  shall  lead  to  reform  in  the  management  of 
prize  cases,  and  inure  to  the  benefit  of  captors,  they  shall  feel  abundantly  com- 
pensated for  the  trouble  they  have  had. 
Bespectfully  submitted. 

JNO.  0.  T.  SMIDT, 
8.  J.  GLA8SEY, 

Of  Coumd/br  Committee, 


Before  tbb  SoucrroB  of  the  Treasubt. — In  the  matter  of  the  urvxsnoATioir  or 

ALLEGATIONS  RELATING  TO  PRIZE  CASES. 

Brief  of  E,  C.  Benedict,  counsel  for  Messrs.  Ward  4r  Oore,  toarehousemen,  tn 
reply  to  Messrs,  Smidt^  Olassey  Jb  Kirldand^  oounad  far  the  commiUee. 

Mr.  Draper  was  provost  marshal  general  of  the  United  States;  he  was 
also  auctioneer  of  prize  property. 

He  claimed  and  deducted  for  his  services  as  auctioneer  five  times  their 
commercial  value.  He  took  $30,000,  while  he  was  entitled  to  only  96,000, 
which  latter  sum  was  a  compensation  for  his  actual  labor  ten-fold  larger  than 
that  of  the  President  of  the  United  States. 

Mr.  Elliott,  a  prize  commissioner,  and  Mr.  Upton,  counsel  for  the  captors, 
thought  the  $30,000  too  much  to  be  deducted  from  the  moneys  of  "the 
brave  men  who  are  exposing  their  lives  in  our  cause,  and  whose  interests 
are  confided  to  the  officers  of  the  government,''  and  took  measures  to  have 
it  reduced.  This  gave  great  offence  to  Mr.  Draper,  who,  thereupon,  as  pro- 
vost marshal,  threatened  to  send  these  officers  to  Fort  Lafayette.  As  auc- 
tioneer he  sent  them  word,  that  if  they  would  let  him  alone,  he  would  let 
them  alone.  They  did  not,  however,  let  him  alone,  and  the  auctioneer's  fees 
were  reduced. 

The  prize  commissioner  and  the  counsel  for  the  captors  were  not,  how- 
ever, sent  to  Fort  Lafayette.  But  a  committee  of  merchants  of  the  highest 
character  was  selected  by  Mr.  Draper,  and  were  informed  of  a  long  list  of 
alleged  flagrant  abuses  and  frauds,  and  induced  to  lay  them  before  the  Sec- 
retary of  the  Navy,  which  brought  on  this  inquiry  before  the  Solicitor  of  the 
Treasury  on  a  statement  of  those  charges  more  carefully  prepared  and  signed 
with  much  solemnity  by  their  chairman. 

Mr.  Draper  did  not  openly  appear  as  tho  accuser,  but  it  soon  appeared  that 
the  whole  was  his  accusation.  These  remarks  are  necessary  as  showing  the 
bias  of  witnesses. 

None  of  the  accused  have  offered  any  witnesses  whatever. 

The  accusers  have  called  all  the  officials  and  their  deputies  as  witnesses 
against  each  other,  and  these  witnesses  have  answered  all  questions  freely. 

The  recoil  of  the  attack  is  certainly  very  singular.  Mr.  Draper,  the  ac- 
cuser, and  Mr.  Grinnell,  the  chairman  of  the  committee,  are  the  only  per- 
sons who  on  this  testimony  appear  to  have  taken  more  than  their  share  of 
the  money  **  of  the  brave  men  who  are  exposing  their  lives  in  our  cause," 
each  of  them  having  taken,  in  fact,  from  that  sacred  fund  five  times  the 
amount  which  he  ought  to  have  taken  according  to  testimony  taken  in  this 
investigation. 
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I  cannot  go  over  these  charges  nor  the  testimony  in  detail.  I  confine  my- 
self  to  those  parts  of  the  testimony  and  briefs  affecting  Ward  &  Gore. 

The  only  witnesses  who  have  anything  to  say  to  their  prejudice  are  the 
two  Messrs.  Draper,  whose  unfriendly  bias  against  them  is  quite  evident. 
I  shall  first  notice  the  attack  upon  ^eir  stores. 

I.  It  was  testified  by  Mr.  Draper  that  the  goods  were  badly  exhibited 
for  sale,  because  Ward  &  €k)re's  stores  were  low,  confined,  and  dark,  and 
not  proper  places  to  sell  in;  Wheeler's  being  better. 

This  attack  upon  the  stores  of  Ward  &  Oore  was  necessary  to  give  color 
to  the  charge  that  those  warehousemen  had  advantages  beyond  other  pur- 
chasers ;  and  to  the  other  charges  that  they  were  the  principal  purchasers 
at  those  sales;  buying  most  of  the  goods;  and  deprivea  the  sales  of  all  cre- 
dit, and  that  this  kept  away  respectable  and  responsible  buyers,  leaving  a 
clear  field  to  Ward  A  Oore,  who  were  irresponsible  men  of  doubtful  charac- 
ter, whose  bid  it  was  not  safe  to  take,  and  had  sometimes  been  refused  by 
the  auctioneer;  and  all  those  were  to  be  the  foundation  of  an  attack  upon 
the  officials  for  negligence  or  collusion  and  consequent  loss. 

The  proof  is  beyond  all  dispute  as  to  the  fitness  of  the  Union  stores  of 
Ward  A  (}ore  forprise  stores  above  all  others. 

The  stores  of  Ward  &  Oore  are  situated  in  tiie  water— deep  water — ^near 
the  ferry;  they  are  accessible  from  every  direction;  they  are  together  100 
feet  wide,  and  310  feet  deep,  and  four  stories  high;  well  lighted  on  three 
aides,  and  by  skylights  in  the  roof  and  floors;  they  are  insurable  at  the 
lowest  rates;  they  have  a  bulkhead  100  feet  wide,  and  a  pier  projecting  into 
the  water  400  feet,  all  the  private  property  of  Ward  &  Oore,  the  lessees; 
so  that  many  vessels  of  large  class  Qan  lie  there  and  discharge  their  car- 
goes at  the  same  time;  and  the  goods  are  transported  from  the  ship  to  the 
store  on  horse  cars,  on  an  iron  rail  track  running  into  the  store  with  con- 
tinuous rail  tracks  through  the  stores  into  the  lofts;  forming  the  largest, 
moat  complete,  and  most  accessible  warehousing  establishment  in  the  country^ 
for  which  they  pay  a  rent  of  $12,000  per  annum. 

The  only  stores  which  come  in  competition  with  them  are  Mr.  Wheeler's 
stores,  the  favorite  stores  of  Mr.  Draper;  these  are  smaller  stores,  100  in- 
stead of  310  feet,  fronting  inward  on  the  Atlantic  dock,  (of  which  Mr. 
Wheeler  has  no  control,)  with  no  piers,  and  a  quarter  of  a  mile  from  the 
ferry,  and  accessible  only  by  boats,  except  by  a  long  distance  around  the 
docks,  say  a  mile;  the  access  for  purchasers  after  walking  a  quarter  of  a 
mile  is  by  a  small  rowboat  across  a  water  entrance  of  some  200  or  800  feet 
wide,  looking  northward,  and  in  westerly  or  northerly  weather  exceedingly 
uncomfortable  and  sometimes  dangerous. 

IL  When  Mr.  Draper  testified  that  Ward  &  Oore  had  been  the  principal 
purchasers  of  prize  property,  he  was  requested  to  bring  from  the  books  a 
list  of  their  purchases;  he  did  so,  with  the  mortifying  statement  that  he  was 
mistaken;  that  they  had  purchased  but  a  few  goods  at  only  five  sales. 

III.  This  substantially  disposes  of  the  charge  that  the  sales  were  discred- 
ited and  abandoned,  and  it  is  also  fully  proved  by  other  testimony  that  the 
sales  Uave  been  always  fully  attended  by  large  companies  of  purchasers, 
actively  competing,  and  that  the  goods  have  brought  large  prices.  It  is 
only  true,  that  large  monopolizing  nouses  have  not  been  able  to  buy  as  they 
desired  because  other  purchasers,  strangers  to  them,  outbid  them. 

IV.  The  respectability,  responsibility,  and  credit  of  Ward  &  Oore  are  no 
less  clearly  proved,  notwithstanding  the  suggestion  of  Mr.  Draper  (doubt- 
less with  a  view  to  prevent  goods  being  sent  to  their  stores)  that  goods 
were  improperly  taken  from  them;  in  consequence  of  which  suggestion  de- 
tectives were  employed  by  the  marshal  to  watch  the  stores,  fruttli^ssly,  but 
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none  the  less  unworthily,  placed  there  without  the  knowledge  of  Ward  'ft 
Gore. 

V.  The  refusal  of  the  bid  of  Ward  ft  Gore,  by  Mr.  Draper,  is  part  of  a 
brief  story  which  must  be  told  in  detail  as  showing  very  broadly  the  animus 
of  Mr.  Draper. 

On  the  second  sale  of  the  Stettin's  cargo,  Ward  ft  Gore  purchased  some 
goods.  The  universal  practice  was,  then,  to  make  a  deposit  on  account  of 
the  purchase.  They  deposited  $2,000  payment  on  account,  nothwithstand* 
ing  the  large  indebtedness  to  them  for  storage  of  that  very  cargo. 
.  It  was  Mr.  Draper's  duty  to  collect  the  bills.  He  did  not,  however,  send 
to  Ward  ft  Gore  for  the  balance  for  a  few  days.  The  goods  had  not  been 
delivered.  Delays  in  little  bills  kept  large  moneys  in  his  hands  ;  after  a 
few  days  Mr.  Ward  stepped  into  Mr.  Draper's  office  with  the  bill  and  his 
check  for  the  amount.  They  took  the  check,  but  after  a  moment,  handed  it 
back,  with  the  statement  that  they  believed  they  were  selliog  those  g^oods 
as  unclaimed  goods  that  very  morning,  and  that  they  were  doubtless  sold  ; 
and  it  appears  that  Mr.  Draper  had  informed  the  marshal  that  those  goods 
were  unclaimed,  and,  on  a  notice  of  that  morning  only,  they  were  put  up  for 
sale  as  unclaimed  goods,  and  sold  to  a  little  gang  who  went  over  with  Mr. 
Draper,  at  a  sacrifice  of  a  little  less  than  $1,400 — a  loss  of  that  amount  to 
the  fund  "  of  our  brave  men  who  are  exposing  their  lives  in  our  cause." 

When  the  sale  was  about  to  take  place,  Mr.  Gore,  who  was  present  and 
had  then  first  heard  of  the  intended  sale,  naturally  indignant,  made  quite  a 
scene  about  it.  He  protested  verbally  and  in  writing  against  it,  as  an  out- 
rage to  which  he  would  not  submit,  (vide  his  protest,)  and  declaimed  he 
would  not  deliver  the  goods  on  such  sale.  Mr.  Draper  said  if  it  depended 
upon  him,  they  would  be  delivered  if  it  required  a  file  of  soldiers;  and  the 
sale  went  on.  Mr.  Gore  then  attempted  to  protect  the  goods  by  bidding  on 
them,  but  Mr.  Draper  refused  to  take  his  bid,  (which  is  the  refusal  of  the  bid 
referred  to,)  and  the  goods  were  sold  to  others — ^perhaps  the  Jenkins,  and 
Lovejoys,  and  Woods,  and  other  pets  or  myths  of  Mr.  Draper,  whose  names 
do  not  appear  on  his  memorandum  of  the  sale  put  in  as  an  exhibit,  (Exhibit 
n.)  .  There  is  no^complaint  that  as  against  them  he  played  Peter  Funk  and 
run  up  the  goods  as  an  nnder-bidder. 

y  I.  The  case  of  the  reclamation  on  the  tea  and  cofiee  by  the  Ann,  purchased 
by  Ward  ft  Gore,  does  not  deserve  the  criticism  made  upon  it  Properly 
looked  at,  it  has  not  an  ''  ugly  look;"  it  is  in  all  respects  fair. 

Ist  As  to  the  purchase.  Ward  &  Gore  had  the  right  to  purchase.  Mere 
warehousemen,  they  had  as  muck  right  to  purchase  at  an  open  auction  as 
any  one  else.  That  they,  not  being  dealers,  so  purchased,  and  tliat  the  most 
of  those  prize  goods  were  bought  by  irregular  operators,  to  the  great 
chagrin  of  the  heavy  regular  dealers,  who  naturally,  by  means  of  their  heavy 
capital,  expected  to  monopolize  the  great  bargains,  is  one  of  the  causes  of 
attack  upon  those  sales,  which  are  now  proved  to  have  been  well  attended 
with  active  competition  and  full  prices,  and  also  upon  Ward  ft  Gore,  who 
had  been  falsely  represented  by  Mr.  Draper  as  being  the  principal  purchasers, 
and  as  having  bought  most  of  the  goods. 

2d.  They  bought  the  goods  as  sound;  the  cofibe  was  mentioned  in  the 
catalogue  as  "a  part  slightly  damaged,"  the  tea  without  any  such  reserva* 
tion.  Ward  ft  Gore  testify  before  Mr.  Owen  tliat  both  were  sold  withont 
any  warning  or  any  condition  that  there  should  be  no  reclamation,  and 
there  is  no  such  condition  in  tho  catalogue.  Mr.  Draper,  I  believe,  says  the 
sale  was  subject  to  such  condition  ;  we  have  many  evidences  that  Mr. 
Draper  may  be  mistaken. 

On  examination  after  the  sale,  the  tea  proved  old  and  damaged  and  musty,* 
and  the  packages  were  in  bad  order,  and  the  coffee  proved  to  be  full  of 
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4>lack,  damaged  and  broki|^  grains,  so  bad  as  to  be  unfit  for  the  general 
market,  only  fit  for  roastiijf  and  grinding  for  sale,  by  which  process  bad 
and  good  are  made  to  pass  alike;  it  had  been  wet  with  sea  water  or  bilg^ 
water  and  dried. 

Both  were  evidently  poor  articles,  intended  to  be  sold  without  examination 
to  rebels,  who  would  snatch  at  anything  bearing  the  name  of  tea  and  coffee. 

It  is  idle  to  say  there  should  be  no  reclamation  in  goods  shipped  and 
packed  as  blodkade  goods  are,  for  cheating  purposes,  like  the  rice  which 
proved  to  be  half  dirt-— packages  invoiced  as  forty  pieces  found  after  the 
sale  to  contain  but  thirtynsiz — pieces  invoiced  as  containing  forty  yards, 
when  all  except  the  top  pieces  contained  but  thirty.  In  some  such  cases  the 
pablic  officers  assumed  the  discretion  to  make  a  proper  allowance  to  several 
purchasers. 

The  same  was  done  in  instances  of  clear  misunderstanding,  as  in  the  rice 
bought  by  Ward  &  Oore. 

Goods  had  usually  been  sold  by  the  existing  parcels,  the  bag,  the  bale, 
Ac.,  but  when  some  dnhulled  or  paddy-*rice,  in  bags  of  about  two  bushels, 
was  put  up  by  the  bushel,  it  was  bought  by  Ward  &  Qore,  as  they  supposed; 
by  the  bag,  they  thus  bidding  twice  the  value;  they  asked  to  be  relieved 
from  the  mistake.  In  all  such  cases  there  must  obviously  be  an  allowance, 
or  the  sale  must  be  rescinded.  There  was,  however,  a  means  of  correcting 
the  mistake;  the  rice  had  been  appraised  by  sworn  appraisers;  and  Ward  & 
Gore  consenting  to  take  it  at  a  small  advance  on  the  appraised  valne^  they 
were  allowed  to  do  so.  It  would  have  seemed  like  a  hardship  to  have  re- 
qoired  them  to  employ  counsel  and  apply  to  the  court  and  go  through  the 
expense  of  a  reference  to  correct  so  obvious  a  mistake.— ( Vide  Exhibit  B.) 

The  principle  on  which  all  such  allowances  are  made  is  that  practically 
there  has  been  a  misrepresentation  or  misunderstanding  by  which  injustice 
is  done,  and  equity  will  always  give  a  remedy. 

But  to  return  to  the  tea  and  coffee.  Ward  &  Oore  had  bought  (to  sell 
^^^^)  goods  as  sound,  which  on  examination  proved  to  be  unsound,  to  the 
extent  of  ten  cents  a  pound;  they  claimed  a  just  allowance;  they  openly 
represented  their  case  to  the  counsel  of  the  captors,  who  told  them  they 
should  apply  to  the  court  by  counsel.  They  did  so,  and  the  matter  was  by 
the  court  referred  to  Mr.  Owen,  one  of  the  prize  commissioners,  a  most  dis- 
creet and  reliable  counsellor,  to  take  proofs  and  give  his  opinion,  which  he 
did  in  the  usual  manner,  and  made  his  report  recommending  the  allowance 
on  proof  of  the  clearest  character;  and  oh  hearing,  on  notice  to  the  district 
attorney,  the  only  representative  of  the  property,  served  on  his  deputy  in 
charge  o^  the  business  of  his  office,  the  court  approved  it  and  made  the 
allowance.    As  a  judicial  proceeding  it  was  entirely  regular. 

The  price  was  accordingly,  by  order  of  the  court,  reduced,  and  the  goods 
were  delivered  and  paid  for  at  the  reduced  price  about  the  20th  December, 
1862,  through  Mr.  Draper.  The  matter  was  res  judical,  and  the  judgment 
was  executed. 

This  allowance  was  not  then  complained  of,  nor  until  after  the  auctioneer's 
oommissions  were  objected  to.  It  was  then  said  by  Mr.  Draper  that  Ward 
&  Gore  had,  before  applying  for  the  allowance,  sold  the  tea  and  coffee  at 
such  a  profit  that  they  were  not  entitled  to  an  allowance.  This  was  not  so; 
DO  sale  whatever  of  the  coffee  was  ever  negotiated  till  long  after  the  allow* 
ance  was  made,  and  then  only  at  a  price  by  which  they  must  have  lost  more 
than  two  thousand  dollars  if  there  had  been  no  allowance.  Of  the  tea,  they 
had  negotiated  a  sale,  (not  at  a  profit,  but  at  a  loss  of  several  hundred  del* 
lars,)  but  it  was  neither  delivered  nor  paid  for,  in  whole  or  in  part,  and 
they  feared  it  might  be  left  on  their  hands  when  the  quality  should  be  fully 
discovered,  as  perhaps  it  would  have  been,  had  not  the  purchasers  had  an 
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order  for  it  in  Baltimore;  the  chests  to  be  coyered  with  new  matting,  giving 
it  the  appearance  of  new  packages  fresh  from  tlhina.  Doubtless  tiie  next 
sale  of  it  was  in  rebeldom.at  three  dollars  a  pound.  None  of  these  sabse* 
qnent  transactions  have  any  relation  to  the  question  of  allowance. 

Can  there  be  any  two  opinions  as  to  what  was  the  true  measure  of  the 
allowance  ?  It  could  be  nothing  but  the  difference  in  value  between  the 
sound  articles  which  they  bought  and  were  entitled  to  have  and  did  not 
get,  and  the  unsound*  articles  which  were  actually  sold,  and  that  difference 
was  the  sum  actually  allowed  by  the  court;  and  if  it  resulted  in  their  mining 
a  profit,  they  were  justly  and  legally  entitled  to  the  profit  as  they  were  to 
the  goods.  They  bought  the  gfoods  to  sell  at  a  profit  They  bought  the 
possible  profit.  Whether  they  should  make  that  profit  or  not,  could  not 
affect  the  question  of  the  allowance;  they  could  not  have  been  entitled  to 
any  greater  allowance  if  they  had  lost  thousands  by  their  operation,  and 
they  would  be  entitled  to  the  same  idlowance  if  they  should  tiiereby  mi^ke 
thousfmds. 

The  attack  of  Mr.  Draper  upon  the  officials  induced  the  district  attorney 
to  apply  to  Ward  &  Grore  to  consent  to  have  the  matter  reheard;  where- 
upon  they  consented  to  an  order  vacating  the  decretal  order  granting  the 
piliowance,  on  the  express  understanding  that  their  consent  should  not  be 
interpreted  as  an  admission  of  any  irregularity  or  impropriety,  they  insisting  • 
that  the  allowance  was  just,  and  tiiat  the  petition,  the  order  of  reference,  the 
testimony,  and  the  report  of  Mr.  Owen  should  stand  subject  to  farther  proof 
and  examination  and  another  order  of  the  court. 

The  matter,  then,  is  now  pending  in  court  with  Mr.  Owen's  report  on  the 
abundant  proofs  in  favor  of  the  allowance,  and  with  the  right  of  Mr.  Smith 
to  produce  further  proofs  and  be  heard  before  the  court,  where  alone  the 
matter  can  be  re-examined  with  any  propriety.  The  engagements  of  all 
parties  sufficiently  excuse  the  delay  hitherto.  The  matter  will  doubtless 
now  proceed.  The  idea  that  the  allowance  was  abandoned,  or  that  the 
marshal  should  have  collected  it,  or  charged  it  to  Ward  &  Gore  as  a  thing 
settled  without  further  proceedings,  I  cannot  conceive  to  be  seriously  enter- 
tained by  any  one. 

YII.  As  to  the  bills  of  Ward  &  Gore  for  the  use  of  their  stores,  wharf, 
and  pier,  which  are  not  mentioned  in  the  committee's  allegation,  about 
which  there  is  no  specific  proof,  and  which  Ward  &  Gore  declined  to 
bring  before  the  Solicitor  because  they  were  in  litigation  before  the  court,  I 
must  say  a  few  words,  because  the  counsel  for  the  committee  have  called  the 
attention  of  the  Solicitor  to  the  matter. — ( Vide  their  letter  to  the  Solicitor.) 

A  prize  case  has  no  resemblance*  to  a  suit  at  law,  and  it  requinss  officers 
and  proceedings  found  in  no  other  litigation.  Of  these  peculiarites  I  need 
refer  only  to  those  affecting  Ward  &  Gore.  The  property  must  be  pecu- 
liarly kept,  and  is  often  subjected  to  examination  and  handling,  which  re- 
quires safe  and  spacious  rooms  in  which  to  manipulate  it ;  the  vessel,  often 
of  a  large  draught  of  water,  must  lie  at  a  wharf ;  it  must  be  discharged  of 
its  cargo,  for  vessels  and  cargo  are  often  subject  to  different  judgments  ; 
this  discharge  must  be  upon  a  wharf;  the  cargo  must  be  then  stored  in 
safe  storehouses,  and  must  be  kept  in  distinct  parcels,  for  one  consignment 
may  be  restored  and  another  condemned  ;  the  cargo  must  be  examined, 
find,  to  ascertain  its  character  ;  and  9eoond,  its  condition,  and  sometimes  it 
is  spread  over  the  floors  for  weeks  to  dry  ;  third,  it  must  be  handled  to  re- 
pair it  and  put  it  in  order  if  need  be  ;  fourth^  it  is  necessary  to  appraise  it 
and  inventory  it,  two  separate  appraisements  ;  fifth,  to  arrange  it  and  cata* 
logue  it  for  sale ;  sixth,  properly  to  exhibit  it,  and  distributively  and  acces* 
sively,  that  purchasers  may  examine  it ;  mventh,  there  must  be  a  spacious 
and  accessible  salesroom  to  accommodate  a  miscellaneous  company  of  par- 
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chasers  of  a  large  cargo  of  assorted  goods,  calliDg  for  extra  laborers  and 
watchmen  for  the  safety  of  the  property,  and  all  these  accommodations 
most  be  in  the  same  place,  else  the  expenses  of  handling,  and  carting,  and 
damages  in  transporting  from  place  to  place  will  be  too  great  a  charge 
npon  the  proceeds  ;  eigMt,  as  the  property  is  often  in  bad  order,  the  ware- 
housemen are  often  requested,  and  sometimes  required,  to  cause  it  to  be 
put  in  order ;  nin^  there  is  the  mere  storage  to  be  provided — that  is,  space 
enough  for  each  article  to  lie,  the  space  of  its  mere  bulk,  and  the  keeping 
it  safely,  and  being  responsible  for  its  safe  delivery.  This  mere  storage-^ 
that  is  to  say,  ordinary  charges  for  the  proper  space  of  its  size,  and  the 
simple  labor  of  taking  in  and  putting  out — is  measurably  regulated  by 
usage,  (and  "  if  more  space  be  taken,  the  price  is  proportionably  increased;" 
"the  rate  depends  on  space  and  time,")  and  is  connected  with  the  inflez* 
ible  condition  in  commerce  that  the  storage  must  be  paid  before  the  goods 
are  removed  ;  so  as  to  simple  wharfage — the  lying  of  a  vessel  at  the  wharf — 
it  is  fixed  by  law  and  usage,  and  is  payable  within  48  hours  after  the  ves- 
sel is  moved;  and  if  not  so  paid,  it  is  by  law  doubled,  and  made  a  lien  upon 
the  vessel. 

All  the  other  eight  services  must,  of  course,  depend  upon  the  facts  in 
each  case,  and  cannot  possibly  be  regulated  by  usage,  and  they  are  shown 
to  have  existed  in  the  Union  stores;  and  the  wharfage  and  storage  in  prize 
cases  are  subject  to  the  condition  that  they  are  not  a  lien  upon  the  property, 
but  upon  the  proceeds,  and  are  payable,  not  when  the  property  is  delivered, 
but  when  the  court  shall  order  payment  to  be  mode,  sometimes  not  till  after 
the  decision  in  the  appellate  court,  a  lapse  of  years;  and  if  the  property 
should  be  restored  without  costs  and  damages,  then  the  court  would  be 
without  a  fund  to  pay  from,  and  an  application  to  Congress  might  be 
necessary. 

In  the  stores  of  Ward  &  (}ore  it  is  shown  that  many  cargoes  have  been 
stored,  often  necessarily  occupying  many  times  their  bulk.  Sometimes  a 
whole  loft,  not  a  quarter  filled,  is  sealed  up  by  the  officials,  and  exclusively 
kept ;  often  all  the  nine  services  before  enumerated  have  been  rendered. 
Bills  have  been  rendered  for  their  charges,  including  these  services,  under 
the  head  of  storage,  besides  labor  and  repairs.  Objections  have  been  made 
to  them  by  the  marshal  in  some  instances  not  specified  ;  they  have  been  re- 
ferred to  experts;  and  in  some  instances  not  specified  for  present  payment, 
deductions  have  been  submitted  to,  but  always  with  the  protest  that  they 
are  entitled  to  be  paid  their  full  and  just  demands.  In  several  cases  they 
have  applied  to  the  court  to  have  their  bills  audited  and  allowed  under  the 
law  which  authorizes  such  a  proceeding,  and  such  suits  are  now  pending 
and  undetermined. 

Their  bills  not  being  referred  to  in  the  charges  for  investigation,  and  the 
prosecutors  declining  to  call  them  as  witnesses,  they  declined  to  offer  them* 
selves  with  other  witnesses,  because  this  would  thereby  submit  to  an  extra- 
judicial trial  controversies  pending  before  the  court  where  they  must  be 
tried,  and  where  judgment  and  execution  can  follow  a  decision. 

It  is  alleged  in  the  briefs  that  Ward  &  Oore  bought  goods  in  the  names 
of  other  persons.  I  know  of  no  such  proof.  It  is  said  they  received  unu- 
sual favors  in  the  purchase  of  goods.  I  know  of  no  such  proof,  but  rather 
quite  the  contrary. 

Their  bills  of  storage  are  called  '<  excessive,  astonishingly  beyond  the 
usual  commercial  rates ;"  •'  ought  to  be  reduced  seventy  or  eighty  per 
cent"  What  bills  f  What  rates,  what  cases,  do  they  refer  to  7  There  is 
nothing  in  the  testimony  to  justify  such  remarks.  Furthermore,  the  gentle- 
men cannot  be  ignorant  that  the  dispute  is  not  concerning  the  usual  com- 
mercial rates  of  mere  storage,  but  the  peculiar,  special,  and  highly  expen- 
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sive  and  meritorioas  services  of  Ward  &  (}ore  in  relation  to  prize  property 
on  their  premises.  If  they  are  not  to  be  paid  what  the  court  on  fall  hearing 
will  say  is  a  reasonable  compensation  for  the  extraordinary  use  of  their 
property,  instead  of  being  desirable,  it  would  ruin  them ;  they  could  not 
pay  expenses.  It  is  said  that  they  are  still  in  the  confidence  of  the  mar- 
shal ;  yet  there  is  no  proof  that  they  now  are  or  ever  were  in  the  confidence 
of  the  marshal,  or  improperly  in  the  confidence  of  any  one.  Prize  goods  are 
said  to  be  divided  about  equally  between  the  Union  stores  and  Wheeler's 
stores.    There  is  no  proof  of  favoritism  in  the  matter. 

I  beg  leave  to  apologize  for  the  length  of  these  remarks.  I  have  not  had 
time  to  make  them  short.  I  hoped  it  would  not  be  necessary  to  say  any- 
thing;  but  finding  in  the  briefs  of  the  counsel  for  the  committee,  as  it  seemed 
to  me,  a  disposition  to  deny  the  common  rights  of  the  citizen  to  Ward  & 
Oore,  gentlemen  who  are  as  respectable,  and  responsible,  and  as  careful  of 
their  character,  and  as  sensitive  to  reprofch  as  any  of  the  parties  who  at- 
tack them,  I  have  felt  constrained  to  reply. 

Notwithstanding  my  great  respect  for  my  learned  brethren,  I  must  say 
that  they  seem  to  insist  that  Ward  &  Gore  should  be  censured,  not  on  the 
grounds  that  there  are  proofs  against  them,  but  because  they  did  not  offei 
themselves  to  prove  that  they  had  done  no  wrong. 

I  venture,  in  closing,  a  remark  in  relation  to  the  delays  which  have  been 
the  subject  of  comment  and  censure  in  England.  Delay  is  an  inevitable 
incident  to  contested  litigation  whenever  there  is  any  care  to  do  justice. 
There  should  not  be  undignified  haste  in  cases  which  may  involve  nations 
in  war,  and  settle  principles  of  international  conduct  for  all  time. 

I  have  taken  the  trouble  to  run  over  the  cases  heard  on  appeal  in  the 
British  prize  court  early  in  this  century,  reported  by  Acton.  In  many  cases 
the  reports  contain  no  dates.  An  examination  of  all  the  cases  where  the 
length  of  the  delay  appears,  being  some  twenty-eight  cases,  shows  that  the 
shortest  time  was  more  than  two  years  from  the  capture  to  the  final  distri- 
bution. Several  are  three,  four,  five,  six,  seven  years,  one  eleven  years, 
and  one  twenty-one  years. 

When  the  delays  in  our  courts  are  like  these,  we  will  ourselves  unite  in 
the  censure. 

E.  C.  BENEDICT, 
Counsdfar  Ward  d  Gore. 

JuKK  5, 1863. 


In  the  mattsb  of  the  ikvbstioatiok  into  prizb  cases,  &c. 

Juke  8,  1863. 

Sib  :  The  undersigned  have  this  day  seen  the  "  statement^  with  regard  to 
insurance  filed  by  Mr.  Murray,  the  United  States  marshal  for  this  district, 
and  the  points  of  Messrs.  Uptou^  counsel  for  captors,  and  Benedict,  counsel 
for  Ward  &  Gore. 

The  statement  of  the  marshal,  they  beg  leave  to  say,  should  not  be  received 
or  considered  at  all.  It  was  distinctly  understood  at  the  last  meeting  before 
you  that  the  marshaPs  statement  should  be  presented  before  we  filed  our 
argument.  We  waited  for  it  until  three  o'clock  on  the  last  day  allowed  us, 
and,  it  not  being  filed,  concluded  that  the  marshal  had  nothing  to  say  on  the 
subject,  and  presented  our  argument  on  the  case  as  it  then  stood.  Subse* 
quently,  and  after  having  an  opportunity  to  examine  our  points,  the  marshal 
has  filed,  not  only  bis  own  ''explanation,''  but  an  ex  parte  affidavit  made  by 
Mr.  Cashaw,  which  flatly  contradicts  his  sworn  statements  when  examined 
before  you,  •  r^  T 
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On  hid  examination  before  you  he  stated  that  the  rate  of  insuratice  on 
open  policies  was  one  per  cent,  per  annum.  In  the  affidavit  now  pre- 
sented he  says  it  was  one  per  cent,  for  three  months,  or  any  shorter  time,  and 
that  the  plan  of  insuring  by  open  policy  was  continued  until  April,  1868, 
although  he  said  on  his  examination  that  it  was  discontinued  after  three  or 
six  months'  trial.  Such  a  mode  of  introducing  testimony  must  inevitably,  if 
tolerated,  defeat  the  object  of  the  investigation. 

We  feel  bound  to  protest  against  its  admission;  but  if  admitted,  and  re- 
garded as  true,  (notwithstanding  its  intrinsic  improbability,)  we  say  that  it 
proves  conclusively  that  the  marshal  adopted  a  plan,  and  paid  prices  for  in- 
surance, which  ought  not  to  be  approved,  but  which  should  be  reprehended 
in  the  strongest  terms. 

By  the  evidence  taken  before  you  it  would  appear  that  he  had  been  guilty 
of  a  gross  fraud  in  the  matter  of  insurance  in  paying  one  per  cent,  per  an- 
num, and  charging  from  two  per  cent,  to  thirty'-mx  per  cent,  per  annum. 

By  his  "explanation''  it  appears  that  the  insurance  company  received  this 
benefit  instead  of  himself.  This,  if  true,  is  no  defence.  Ho  was,  by  his  own 
confession,  guilty  of  negligence  of  such  grade  as  to  amount  in  the  eye  of  the 
law  to/raud. 

£ad  it  been  claimed  or  pretended  while  the  investigation  was  proceeding, 
that  prize  property  could  not  be  insured  at  a  less  rate  ih^kn  four  per  cent  per 
annum,  the  pretence  would  have  been  conclusively  rebutted. 

The  suggestions  that  the  property  could  not  be  insured  at  proper  rates  be- 
cause its  character  was  not  known,  &c.,  are  conclusively  shown  to  be  false 
and  specious  by  the  fact  that  the  insurance  was  made  upon  goods  in  dore, 
and  upon  discharging  into  the  store  their  true  character  must  be  known. 

In  reviewing  the  briefs  submitted  by  Messrs.  Upton  and  Benedict,  we  ob- 
serve with  regret  that  the  spirit  of  liberality  and  fairness  in  which  we  ex- 
amined and  treated  the  case,  although  acknowledged,  has  not  been  fully  re- 
ciprocated. 

With  regard  to  delays  in  court,  we  must  say  that  no  such  false  delicacy 
as  is  referred  to  by  the  counsel  for  the  captors  restrained  us  from  animad- 
verting upon  the  singular  course  pursued  by  the  circuit  judge. 

We  refrained  from  comment  because  the  judge  had  no  notice  of  the  pro* 
ceedings,  and  because  we  believed  that  no  argument  could  strengthen  the 
convictions  which  must  result  from  a  simple  statement  of  the  facts. 

The  burden  of  the  arguments  of  both  the  counsel  for  captors  and  of  Ward 
&  Gore  is  simple  abuse  of  Mr.  Simeon  Draper. 

As  to  all  that  is  said  about  him  we  will  only  observe— 

First  That  he  was  not  an  officer  of  the  court;  that  his  services  were 
proved  to  have  been  of  gpreat  value;  that  his  compensation  was  fixed  by 
agreement  with  the  marshal,  and  approved  and  allowed  by  the  same  authority 
to  which  Mr.  Upton  so  frequently  and  so  defiantly  appeals  in  vindication  of 
of  his  charges,  viz :  the  judge  of  the  district  court. 

Second.  That  there  was  no  charge,  and  there  is  no  proof,  of  any,  the 
slightest  dereliction  of  duty  or  fraudulent  conduct  on  the  part  of  either  Mr. 
Draper  or  his  son;  that  the  suggestion  that  they,  or  either  of  them, ''  bid  up" 
property  at  prize  sales  is  not  sustained  by  the  evidence. 

Third.  That  the  unquestionable  and  undisputed  propriety  of  the  investi** 
gation,  and  the  important  revelations  made  in  it,  render  any  inquiry  into 
the  motives  of  its  originators  unnecessaiy  and  impertinent. 

Fourth.  That  while  it  is  true  that  Mr.  Draper  did  unquestionably  exert 
himself  to  bring  about  an  investigation,  it  is  not  true  that  he  alone  did  so« 
To  insinuate  that  he,  and  the  committee  of  merchants  who  have  been  most 
prominent  in  the  matter,  were  actuated  by  unworthy  motives,  will  ii^jure 
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only  die  parties  who  still  insist  upon  feeling  aggrieyed  at  haying  been  sub- 
jected to  what  they  admit  was  a  fair  and  candid  inquiry. 

With  regard  to  Ward  &  Gore  we  will  only  remark  that  the  statement  that 
they  were  not  called  npon  by  us  to  appear,  and  would  not  volunteer,  is  wkoily 
unirue. 

A  note  was  addressed  to  them  by  Mr.  Glassey  several  days  before  you 
wrote  to  them,  requesting  them  to  attend;  they  took  no  notice  of  it  You  re- 
quested them  to  appear  upon  our  motion;  they  refused. 

The  "  special  pleading"  entered  into  on  their  behalf  by  their  counsel,  al- 
though elaborate  and  ingenious,  does  not,  in  our  judgment,  meet  the  facts 
proved.  It  assumes  much  that  is  not  in  proof,  and  we  do  not  deen  it  neoe»> 
sary  to  add  anything  toourbrief,origriDaUy  submitted,  with  respect  to  them. 

We  have  made  this  additional  statement  because  we  consider  it  due  to 
the  committee  whom  we  represented,  as  well  as  to  ourselves,  that  some  no- 
tice should  be  taken  of  statements  which  resemble  personal  imputations 
upon  disinterested  gentlemen^  who,  from  perfectly  worthy  motives,  took  part 
in  this  important  matter. 

SAM'LH.  GLASSEY, 
JNO.  C.  T.  SMIDT, 
C^  Counsel  for  CommiUee,  So. 

Hon.  EnwAiiD  Jordan,  ^'^^ 

SolicUorff  the  Treasury.  fi^^ 

%^ 


Ik  thb  matter  of  thr  investioatio^efore  E.  Jordan,  Esq.,  Solicitor  of  the 
Treasury,  as  to  prize  property,  &c.,  Ac.,  in  the  port  of  New  York,  began 
May  4,  and  closed  June  5,  1863. 

Views  of  Charles  P.  Kirldand,  who  appeared  in  behalf  of  the  commiUee  of  mer- 
chants cf  v^ich  Moses  H.  OrinneU,  esq.,  toos  chairman. 

My  only  object  in  appearing  before  the  Solicitor  on  this  occasion  was  to 
elicit  the  truth,  irrespective  of  persons,  if  frauds  or  errors  had  been  committed, 
to  bring  them  to  light,  if  none  such  were  discovered,  then  to  learn  the  course 
of  proceeding,  the  expenses  and  the  general  conduct  of  the  business,  so  that 
if,  in  any  respect,  there  ought  to  be  reforms,  the  reforms  required  could  be 
ascertained,  and  thereafter  adopted. 

I  ought  preliminarily  to  remark  that  no  one  can  allege  that  the  motives 
of  the -committee  in  asking  for  this  investigation  were  not  highly  honorable, 
patriotic,  and  humane;  and  no  one  who  has  attended  the  investigation 
during  the  many  days  it  has  occupied,  or  whd  shall  read  the  testimony  and 
proceedings  as  recorded  by  the  official  reporter,  can  doubt  that  the  investi- 
gation has  been  useful  in  a  high  degree,  and  will  produce  results  of  the  most 
beneficent  character. 

I.  I  will  very  briefly  advert  to  some  generd  charges  contained  in  the 
statement  presented  to  the  Solicitor,  or  appearing  otherwise. 

1.  It  is  abundantly  proved  that  the  prize  property  has  almost  wUhoui  an 
exception  produced  fair,  if  not  high,  prices.  Thia  established  fact  must  of 
necessity  do  away  all  suspicions  that  existed,  or  charges  that  have  been 
made  in  reference  to  the  unsuitableness  of  the  warehouses;  the  want  of  op- 
portunity to  purchasers  for  inspection;  the  want  of  sufficient  notices  of  sale; 
undue  preference  to  bidders;  and  all  allegations  as  to  any  matters  which 
would  directly  or  indirectly  tend  to  injuriously  affect  the  prices  at  auction 
of  the  prize  property. 

2.  The  supposition  that  vessels  and  other  prop^rt^  w^i^^^^f^ther 


PRIZE  CASES  IN  NEW  YORK.  59 

than  the  advertised  places  does  not  seem  well  founded.    In  one  instance  a 
Tossel  was  thas  sold,  but  this  is  sufficiently  explained* 

II.  As  to  specific  cJjarges  contained  in  the  "statement,"  or  otherwise  ap- 
pearing, I  mention  only  those  which  I  regard  as  fully  proved,  or  as  present- 
ing, to  say  the  least,  very  good  gproands  of  suspicion. 

1.  The  reduction  in  the  case  of  the  coffee  of  the  Ann.  As  the  matter  stands, 
the  purchasers.  Ward  &  Gore,  on  the  16th  of  December,  1862,  applied  for  a 
reduction,  which  they  subsequently  obtained  to  the  extent  of  some  thousands 
of  dollars,  when,  in  fact,  four  days  prior  to  their  application,  viz.,  on  the  12th 
of  December,  they  had. made  sale  of  the  coffee  at  a  price  not  materially  dif- 
ferent from  that  which  they  bid. 

2.  The  cases  of  the  sale  to  Smith  &  Holmes,  to  Newell,  to  Harris,  and  the 
Bubsequent  delivery  to  Noyes, 

3.  The  clearly  erroneous  and  apparently  fraudulent  weighing  byThurber; 
the  erroneous  and,  to  say  the  least,  the  highly  improper  weighing  by  Root 
k  Caswell. 

4.  The  careful  scrutiny  that  will  be  given  by  the  Solicitor  to  the  testi- 
mony given  before  him,  verbal  and  documentary,  may  add  other  cases  of  a 
similar  kind. 

Here  it  is  proper  to  remark  that  the  case  of  thff  one  thousand  dollars  paid 
to  Martin  &  Smith,  as  testified  to  by  Heath»  and  the  case  of  the  two  hundred 
and  fifty  dollars  paid  to  Gray,  (the  partner  of  Mr.  Owen,)  as  testified  to  by 
Jenkins,  would  alone  have  furnished  sufficient  prima  facie  ground  to  the 
committee  for  requesting  this  investigation,  while  it  is  at  uie  same  time 
to  be  frankly  admitted  Uiat  each  of  these  matters  was  fully  and  satisfac- 
torily explained,  so  far'  as  it  regards  any  person  qfficiaUy  concerned  in  the 
prize  business. 

III.  I  will  snccinctly  state  my  views  as  to  the  result  of  the  testimony,  so 
far  as  it  affects  any  of  these  official  persons. 

fibst:  tee  fbizi  comiossioners. 

I  frankly  say  that  I  see  nothing  to  affect  the  official  integrity  or  the 
capacity  of  either  of  these  gentlemen.  Doubtless  some  facts  are  shown, 
which,  if  unexplained,  might  give  rise  to  reasonable  suspicion  of  misconduct 
on  their  part.  I  mention,  as  to  Mr.  Elliott,  his  suggestion  to  the  weighers 
in  the  coffee  of  the  Ann,  "to  weigh  liberally,"  and  his  receiving  (me  hundred 
dollars  fee  as  referee  in  the  case  of  Nevins  &  Co.  In  the  case  of  Mr.  Owen, 
his  allowance  to  Ward  &  Gore;  the  fifty  dollars  stated  by  Jenkins  to  have 
been  paid  by  Gray,  his  (Mr.  Owen's)  partner,  to  Upton.  But  I  am  bound 
in  all  candor  to  say  that  each  of  those  matters  was  entirely  explained,  and 
that  in  no  manner  is  the  character  or  integrity  of  either  of  the  commissioners 
thereby  affected. 

SECOND:  THE  DISTRICT  ATTORNEY. 

It  is  conceded  that  this  officer  has  no  pecuniary  interest  whatever  in  the 
taxed  costs  in  prize  cases;  they  are  all  to  be  accounted  for  or  paid  over  to 
the  ^vemroent  This  statement  alone  would  render  it  supererogatory  to 
inquire,  so  far  as  the  district  attorney  is  concerned,  into  the  items  or  the  aggre- 
gate amount  of  his  taxed  costs.  In  my  view,  no  imputation  on  this  point 
rests  upon  him.  His  general  conduct  and  management,  and  that  of  his 
assistants,  in  this  branch  of  his  official  business,  has  not,  so  far  as  I  have 
heard,  been  complained  of  The  investigation  shows  that  all  those  duties 
have  been  performed  with  fidelity,  promptness,  and  integrity.  By  means  of 
these  new  duties,  a  very  large  addition  has  been  made  to  the  labors  and 
the  responsibilities  of  this  officer,  and  it  may  well  be  a  subj^cjtj  j  ~ 
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ation  on  the  part  of  the  Solicitor,  whether  he  ought  not  to  recommend  a 
reasonable  annual  addition  to  the  salary  of  this  officer  dnring  the  continn- 
ance  of  the  buBiness  growing  out  of  the  captures. 

tbibd:  tbb  marshal. 

The  same  remark  as  made  above  in  relation  to  the  district  attorney's 
costs  applies  to  the  marshal's  fees.  He  has  no  pecuniary  interest  in  the 
costs  taxed  for  hi$  services^  and  thus  the  charge  of  excessive  commissions 
by  him  falls  to  the  ground,  so  far  as  he  is  personally  concerned.  Bat  it 
seems  tOi^e  that,  as  tlie  case  stood  at  the  close  of  the  testimony  on  the  30th 
of  May,  there  are  some  matters  which,  without  further  explanation,  subject 
the  marshal  to  the  charge  of  carelessness,  if  nothing  more,  in  the  adminis- 
tration of  his  office  as  connected  with  priase  cases.    Thus: 

1.  The  case  of  the  tobacco  taken  from  the  Hiawatha.  It  is  difficult  to  see 
how  the  marshal  can  escape  from  liability  for  this. 

2.  Some  cases  (above  referred  to)  of  property  sold  at  one  price,  and  de- 
livered by  the  marshal  at  a  less  price. 

3.  Premiums  of  insurance  charged  and  taxed  at  higher  rates  than  were 
actually  paid. 

4.  Unreasonable  prices  paid  to  Ward  k  Oore  for  storage,  labor,  &c. 

I  do  not  deem  it  requisite  to  go  into  minute  details  as  to  those  several 
tnatters;  it  is  sufficient  to  call  the  attention  of  the  Solicitor  to  them. 

fottrth:  thb  counsel  for  thi  caftors. 

It  is  undoubtedly  true  that  this  officer  has  received  or  is  entitled  to  tax 
and  receive  a  large  aggregate  amount  of  fees.  At  the  same  time  it  cannot 
be  disputed  that  the  sums  he  has  already  received  have  been  chiefly,  if 
not  entirely,  the  fees  fixed  by  the  Secretary  of  the  Nauy,  and  taxed  by  the 
judge  of  the  United  States  district  court  of  the  southern  district  of  New 
York.  It  is,  therefore,  impossible  to  predicate  fraud  or  illegality  of  this 
officer  in  this  particular.  It  is  but  justice  to  him  to  say  that  he  has  per- 
formed a  very  large  amount  of  labor  in  this  heretofore  terra  incognita  of  the 
law;  that  this  labor  has  been  performed  with  assiduity,  ability,  and  g^at 
fidelity  to  the  captors,  and  that  the  services  of  this  officer  have  affijrded 
valuable  aid  to  the  other  persons  officially  connected  with  the  administration 
of  justice  iA  the  prize  cases  in  this  judicial  district.  It  is  proper  to  mention 
that  the  office  of  counsel  for  the  captors  was  abolished  by  an  act  of  Congress 
at  its  last  session.  In  cases  not  then  pending,  the  fees  of  Mr.  Upton  or  any 
other  person  acting  as  counsel  for  captors  must  be  arranged  between  the 
captors  and  the  counsel  they  employ.  It  is  the  duty,  I  think,  of  the  Solicitor 
to  carefully  analyze  the  bills  of  costs  of  the  counsel  already  taxed,  and  if  he 
deems  them  unreasonable,  to  suggest  a  remedy  in  reference  to  his  bills  yet* 
to  be  taxed  in  the  cases  pending  at  the  time  of  the  passage  of  the  law  just 
mentioned. 

fifth:  ward  u  gore,  warehousemen. 

1.  The  case  of  reclamation  (as  noticed  above)  made  by  them,  has,  I  may 
well  say,  **  a  very  ugly  look.''  It  is  liable  to  the  severest  censure,  and  means 
should  be  taken  to  compel  the  payment  by  them  of  the  amount  of  that  allow* 
ance,  if  it  is  not  already  paid. 

2.  The  cases  above  alluded  to  of  purchases  in  the  name  of  others,  E.  O. 
Nicoll,  &c.,  require,  it  wcmfd  seem,  at  least  some  rebuke. 

3.  As  the  testimony  stands,  their  charges  for  storage  and  incidental  mat^ 
ters,  especially  tabor,  are,  to  use  the  mildest  term,  excessive^ 
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sixth:   AUCnONlERSy  DHAPER  k  80K. 

It  may,  I  think,  justly  be  said  that  there  is  no  act  on  the  part  of  these 
gentlemen  in  any  manner  affecting  their  character  as  citizens  or  al  men  of 
business,  nor  anything  showing  want  of  promptness  in  paying  over  mon^s, 
or  want  of  capacity  or  fidelity  in  thefr  transactions  as  auctioneers.  On  the 
contrary,  the  interests  of  the  government  and  the  captors  have  been  de« 
cidedly  promoted  by  their  skill  in  tlieir  profession.  The  charges  made  by 
them  have  been  those  alwajs  accustomed  to  be  made  in  cases  of  marshals' 
sales;  they  have  been  approved  by  the  marshal*  and  so  far  as  paid,  taxed 
by  the  court.  They  doubtless  have  much  exceeded  the  commissions  that 
might  have  been  fixed  by  special  contract;  this  manifestly  appears  by  the 
testimony,  whereas  it  at  tlie  same  time  appears  that  in  the  absence  of  a 
special  contract,  the  commissions  they  charged  and  received  were  the  ordi- 
nary and  usual  commissions.  This  item  of  expense  is  already  corrected,  the 
government  having  reduced  the  auctioneers^  charges  nearly  one-half. 

IV.  Two  matters  have  appeared  in  the  course  of  this  investigation  not 
mentioned  in  the  ''statement''  of  the  committee,  nor  even  by  rumor,  but 
which  demand  the  attention  of  the  Solicitor,  and  a  place  in  the  report  he  is 
to  make. 

1.  The  conduct  of  Mr  Sedgwick,  member  of  Congress  from  New  York.  It 
is  clear  from  the  testimony  that  he  availed*himself  of  his  position  as  a  mem« 
ber  ai  the.Honse  of  Representatives  to  procure  the  passage  of  a  law  author- 
izing the  employment  by  the  Secretary  of  the  Navy  of  counsel  to  argue  the 
prize  cases  in  the  United  States  Supreme  Court  at  its  last  session;  that  he 
obtained  the  place  for  himself;  that  he  argued  the  cases  on  the  brief  of 
Mr.  Upton,  the  counsel  for  the  captors;  that  he  has  presented  for  this  service 
a  charge  of  one  thousand  or  fifteen  hundred  dollars,  which  has  been  or  will 
be  paid,  and  all  this  while  he  was  a  member  of  Congress,  receiving  his 
salary  of  three  thousand  dollars  a  year;  that  his  employment  was  wholly 
uncalled  for,  and  caused  a  wholly  unnecessary  expense  to  the  captors,  as  it 
was  the  duty  of  the  counsel  (Upton)  to  argue  these  cases  without  additional 
charge. 

It  also  appears  that  through  the  influence  of  this  same  gentleman,  an  act 
was  passed  by  Congress  at  the  same  session,  authorizing  the  appointment 
of  a  codifier  of  navd  laws,  at  a  salary  of  three  thousand  dollars  per  year, 
and  for  an  indefinite  period,  and  that  Mr.  Sedgwick  has  received  the  ap» 
pointment. 

If  anything  that  has  appeared  in  the  course  of  this  investigation  is  more 
worthy  of  condemnation,  and  of  a  conspicuous  place  in  the  Solicitor's  report, 
I  am  unaware  of  it.  In  justice  to  Mr.  Sedgwick,  it  should  be  said  that  he 
baa  not  had  the  opportunity  of  explaining  any  of  the  foregoing  matters. 

2.  It  is  shown  tliat  many  prize  cases  have  been  for  a  long  period,  several 
for  over  a  year,  before  the  United  States  circuit  judge  of  this  circuit,  after 
irud  and  argument^  and  that  they  remain  undecided.  It  is  proper,  at  leasts 
that  this  matter  should  be  brought  to  the  notice  of  the  government  by  the 
Solicitor's  report,  in  order  that  they  may  make  suitable  inquiries  of  the 
judge  in  relation  to  these  delays.  From  the  high  character  of  that  func- 
tionary, it  is  just  to  presume  that  it  is  in  his  power  satisfactorily  to  account 
for  them.  But  it  is  due  not  only  to  our  own  government,  and  to  our  own 
citizens,  the  captors,  but  to  foreign  governments,  and  to  the  claimants,  that 
no  unreasonable  delays  should  occur  in  the  administration  of  justice  in  those 
prize  cases. 

-  Y.  The  main  object  of  this  inquiry  was  to  ascertain  if  the  expenses  to  the 
captors  in  these  cases  cannot  be,  and  should  not  be,  very  grtsaUy  reduced. 
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On  this  point  I  am  sure  the  Solicitor  will  concar  in  the  opinion  that  an 
emphatic  affirmative  answeV  should  be  given  to  the  question. 

L  The  fees  of  the  clerk  of  the  district  and  circuit  courts,  which  are 
accounftd  for  to  the  government  in  this  i>raDch  of  business,  are  estimated 
to  be  at  least  twenty  thousand  dollars  in  cases  brought  here  for  adjudica- 
tion up  to  this  time;  the  fees  (commissions)  of  the  marshal,  at  fifty  thousand 
dollars;  the  taxable  costs  of  the  district  attorney,  at  twenty  thousand  dol* 
lars,  making  an  aggregate  of  ninety  thousand  dollars,  one-half  of  which — 
forty-five  thousand  dollars — ^is  a  charee  directly  on  the  captors — a  sum 
nearly  sufficient  to  pay  the  salaries  and  expenses  of  each  of  these  officers 
for  the  greater  period  of  time  during  which  this  prize  business  has  been 
in  existence.  Certainly  the  other  receipts  in  these  several  offices  durine 
that  period  would,  as  I  suppose,  chiefly  or  fully  pay  all  those  salaries  and 
expenses;  and  thus  this  charge  on  the  captors  goes  in  fact  directly  into 
the  treasury  of  the  United  States,  or  into  some  fund  belonging  to  the  gov* 
emment.  I  may  be  quite  incorrect  in  the  gums  above  stat^;  it  is  the 
principle  at  which  I  am  looking.  In  reference  to  this,  I  beg  to  make  the 
following  suggestions,  and  to  request  the  Solicitor  to  report  accordingly: 

First.  That  hereafter  no  charges  under  the  name  of  costs,  commissions, 
or  fees,  to  the  clerk,  district  attorney,  or  marshal,  be  allowed  as  against  the 
captors;  and  that  the  only  charges  to  be  made  against  them  shall  be  for 
actual  expenses,  as  for  storage,  insurance,  and  the  Tike. 

Second.  That,  as  to  the  past,  all  charges  of  costs,  fees,  or  commissions, 
already  paid  by  the  captors,  be  refunded. 

Third.  That,  at  all  events,  if  this  uniust  and  oppressive  exaction  is  to  be 
Continued  at  all,  the  costs  and  fees  of  tnose  officers  be  very  greatly  reduced; 
I  would  say  at  least  fifty  or.  sixty  per  cent.  The  extravagance  uf  the  charges 
appears  manifestly  by  the  taxed  bills  in  the  case  of  the  Troy. 

II.  The  expenses  of  storage  (and  its  incidents)  should  be  materially 
diminished.  If  the  statements  made  on  the  last  day  of  the  investigation 
are  at  all  authorized,  (and  whether  they  are  or  not  the  Solicitor  will  learn 
from  the  documento  at  the  office  of  the  clerk  of  the  district  court  of  this 
district,)  those  charges  should  be  reduced  seventy  or  eighty  per  cent. 

III.  The  premiums  charged  by  the  companies  for  insurance  do  not  seem 
unreasonable;  but,  according  to  the  statement  above  alluded  to,  the  charges 
actually  made  by,  and  allowed  to,  the  marshal,  greatly  exceed  the  actual 
amount  paid  for  insurance. 

ALLBOKO  DELATS. 

YI.  According  to  the  testimony  on  this  investigation,  the  complaint  of 
delays  is  groundless.  Indeed,  according  to  Mr.  Benedict's  statement,  made 
after  examining  the  reports  of  prize  cases  in  admiralty  in  England,  there 
has  been  unusual  promptness  in  disposing  of  these  cases  in  our  tribunals. 
The  Solicitor  will,  I  trust,  put  this  matter  in  a  shape  that  will  mlenoe  English 
lords  in  Parliament, 

The  delays  (above  stated)  by  the  circuit  judge  of  this  circuit  may  furnish 
reasonable  ground  of  complaint;  but,  till  he  has  the  opportunity  of  explsr 
nation,  I  do  not  see  how  this  can  be  authoritatively  averred. 

COKCLUaiON. 

Vn.  The  resulte  of  this  investigation  are  highly  salutary. 

1.  The  motives  of  the  committee  are  shown  to  be  highly  honorable:  and, 
as  is  above  shown,  there  was  strong  prima  facie  evidence  for  much  of  their 
*•  statement,''  and  for  many  of  the  rumors  in  circulation.      GoOqIc 
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2.  The  thorough  inyestigation  made  has  mostly  rebutted  this  prima  facie 
evidence,  and  has  shown  the  injustice  of  most  of  the  suspicions  entertained. 
I  do  not  think  that  any  of  the  parties  officially  connected  with  this  business 
are  liable  to  any  imputation  beyond  those  herein  above  mentioned.  The 
ffeneral  result  is»  therefore,  gratifying  to  those  parties;  and  it  will  be  grati* 
^ring  to  the  public,  as  showing  that  the  great  frauds  and  peculations  which 
have  been  so  numerous  elsewhere  within  the  last  two  years,  do  not  exist  in 
the  administration  of  the  business  of  captured  prizes  in  this  district. 

8.  Some  gross  improprieties,  if  not  frauds,  have  been  committed;  and,  as 
to  these,  it  is  trusted  that  the  Solicitor  will  report  emphatically. 

4.  Whatever  errors,  mistakes,  or  carelessness  have  existed  in  any  portion 
of  this  business,  it  is  reasonably  certain  that  they  will  not  be  repeated. 
The  warning  ie  given  by  this  inveiigaHonf  and  U  uriU  be  heeded. 

5.  It  is  imule  manifestly  to  appear  that  the  expenses  arising  out  of  official 
coats,  fees,  or  commissions  chaiged  on  the  captors,  while  they  do  not  pecu^ 
niarily  benefit  the  officers,  and  consequently  furnish  no  ground  for  any 
charge  oi  corruption  or  exaction  against  them,  yet  are  unjustly  and  unne- 
oesaarily  large,  and  are  made  a  source  of  emolument  and  profit  to  the  gpov<- 
emment.  It  is  taken  for  granted  that  the  Solicitor  will  make  a  report, 
which  will  insure  the  speedy  termination  of  this  oppression  and  injustice, 
to  use  no  more  reproachful  term,  on  the  part  of  the  government  It  cannot 
be  believed  that  this  evil  would  ever  have  existed,  or  been  permitted  to 
continue,  if  the  distinguished  and  honorable  g^^itlemen  at  Washington  had 
not,  amid  the  overwh^ming  labors  and  responsibilities  devolved  on  them 
during  the  last  two  years  by  the  condition  of  their  country,  overlooked  this 
comparatively  minor  matter. 

6.  On  the  wh<^,  the  captors,  the  prominent  officials  connected  with  this 
business,  the  government,  and  our  citizens  at  large,  will  be  gratified  with 
the  result  of  this  protracted  investigation,  and  will  render  their  thanks  to 
the  patriotic  committee  who  caused  it  to  be  instituted,  and  to  the  Solicitor 
of  the  Treasury,  who  has  so  patiently,  impartially,  and  intelligently  con- 
ducted it 

CHARLES  P.  KIRKLAND. 
New  Tork,  June  2, 1863. 

The  Solicitor  will  perceive  that  I  have  not  professed  to  go  into  full  detail 
in  this  matter,  nor  to  mention  all  the  subjects  which  will  be  embraced  in  his 
report  I  have  desired  to  call  his  attention  to  some  of,  what  seemed  to  me 
to  be,  the  most  prominent  uid  important  matters  and  considerations 
involved  in  this  investigation. 

CHARLES  P.  KIRKLAND. 

T.  M.  Wheeler,  being  sworn,  says*  That  he  has  been  informed  that 
Mr.  Simeon  Draper  and  Mr.  John  Draper,  in  an  examination  recently  bad 
concerning  prize  matters  before  the  Solicitor  of  the  Treasury,  stated  that 
deponent  proposed  to  give  to  Mr.  Simeon  Draper  his  check  for  a  certain 
sum,  being  the  suppos^  difference,  in  amount  of  proceeds,  of  a  quantity  of 
coffee  alleged  to  nave  been  falsely  weighed,  if  the  charge  in  relation  to 
the  alleged  false  weight  were  withheld.  And,  also,  that  deponent  stated  to 
said  Simeon  Draper  that  the  marshal  was  largely  indebted  to  him,  and  that 
when  he  got  his  pay  he,  deponent,  would  give  to  him.  Draper,  some  points, 
or  words  to  that  effect  Deponent  very  greatly  regrets  that  he  had  not  an 
opportunity  to  appear  before  the  said  Solicitor  before  the  closing  of  the 
investigation,  and  after  tiie  said  testimony  of  the  Drapers  was  given,  in 
order  to  state  what  he  declares  to  be  the  entire  truth  upon  the  subject;  and 
he  asks  that  this  affidavit  may  be  filed  as  his  answer  to  the  said  statements. 
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In  February  last  deponent  met  Mr.  Simeon  Draper  in  Washington  city, 
when  he  informed  deponent  that  he  designed  to  have  an  investigation  of 
the  marshal's  official  proceeding^  in  prize  sales  and  property,  and  asked 
deponent  what  he  would  testify  to  if  called  upon.  Deponent  replied  that 
he  knew  nothing  of  any  official  misconduct  by  the  marshal;  and  in  any 
event  would  much  prefer  not  being  called  pn  as  a  witness,  because  the 
marshal  might  infer  therefrom  that  he  was  unfriendly  to  him,  and  such  a 
feeling  might  embarrass  the  settlement  of  his  storage  accounts  with  the 
marshal ;  and  in  that  respect  deponent  was  differently  situated  from  him^ 
Draper,  who  received  all  the  money  and  paid  himself  therefrom.  This,  or 
substantially  this,  was  all  that  was  said  at  the  aforesaid  interview. 

Shortly  before  the  investigation  was  commenced  before  the  Solicitor,  de- 
ponent again  saw  said  Draper  at  his  office,  and  he  (Draper)  alluded  to  the 
case  of  the  alleged  fraudulent  weight  of  coffee,  the  cargo  of  the  Solidad- 
cos.  Deponent  stated  that  the  coffee  in  that  case  was  weighed  by  his  (de- 
ponent's) own  brother-in-law,  his  wife's  brother;  that  he  was  a  young  man 
of  the  most  upright  character,  whose  honesty  and  integrity  were  above 
suspicion ;  and  that,  such  was  the  absolute  confidence  reposed  in  him  by 
deponent  in  all  his  business  affairs,  he  would  sooner  lose  twice  the  amount 
of  the  supposed  deficiency  of  proceeds,  by  reason  of  the  alleged  false 
weight,  than  to  have  that  confidence  impaired.  This  was  the  substance  of 
all  that  deponent  said  on  this  occasion,  and  they  were  the  only  two  occa- 
sions of  interviews  between  deponent  and  said  Draper  where  the  subjects 
herein  specified  were  alluded  to  and  became  subjects  of  conversation.  As 
deponent  stated  on  his  examination  before  the  Solicitor,  he  made  to  said 
Draper  no  proposal  whatever;  nor,  indeed,  did  he  believe  that  said  Draper 
would  or  could,  for  any  purpose  or  with  any  object,  so  torture  and  misrep- 
resent the  perfectly  innocent  and  simple  statements  which  were  made  by 
deponent  on  these  occasions. 

T.  M.  WHEELER. 

Subscribed  and  sworn  to  before  me  this  8d  day  of  June,  1863. 

JOHN  A.  OSBORN, 

U.  8  Commisaicmer. 


[Wtom  the  New  Tork  Express,  June  6,  1868  ] 
ALLEGED  FRAUDS  IN  PBIZB  SALES. 

A  peep  into  the  SUir  Chamber  at  the  custom-house — hoto  the  inquiry  loati  con^ 
ducted — BeriouB  charges  againd  high  officials^alse  weight  and  alleged 
bribery — how  the  navy  has  been  robbed — a  whole  cargo  missing,  etc. 

In  the  history  of  this  republic,  perhaps,  there  has  not  been  an  investiga- 
tion of  more  practical  importance  than  that  which  has  been  secretly  coud not- 
ed in  a  small  apartment  of  the  custom-house  by  Mr.  Jordan,  the  Solicitor 
of  the  Treasury.  The  alleged  frauds  in  the  sales  of  prize  vessels,  the  sub- 
ject of  inquiry,  may  not  be  viewed  in  the  mere  light  of  the  loss  of  dollars. 
They  are  the  great  key  to  the  inefficiency  of  the  navy  ;  they  reveal  the 
hitherto  inexplicable  cause  of  the  regular  succes  of  the  blockade  ruuners^ 
and  render  the  vast  squadrons  on  the  southern  coasts  as  so  many  buoys, 
through  which  rebel  vessels  are  honored  with  a  federal  escort  to  congenial 
ports.  Hence  the  alleged  frauds  in  the  prize  sales  may  not  be  estimated 
by  even  the  great  sum  they  Involve.  To  ascertain  the  loss  and  the  injury 
to  the  government  they  represent,  the  cost  of  the  navy,  the  mpraised  value 
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of  the  services  of  that  mighty  arm  of  defence,  with  that  of  successful  block- 
ade runners  and  the  cargoes  the  squadrons  might  have  captured,  must  be 
incorporated  with  the  sum  for  which  those  charged  with  malpractices  in 
the  prize  sales  are  accountable. 

But  who  may  estimate  the  value  of  a  navy  in  a  period  rife  with  the  expec- 
tations of  foreign  war  and  the  bloody  incubus  of  local  insurrection,  unpar- 
alleled in  its  extentand  power?  Paymasters  may  affect  to  be  robbed;  but 
the  greenbacks  may  be  duplicated;  if,  however,  the  honest  dues  of  the  navy 
are  abstracted  by  a  *'  ring"  of  oflBceholders,  already  enjoying  sinecures,  the 
dispiriting  influeuce  of  the  series  of  grand  larcenies  on  the  captors  of  prize 
vessels  involves  the  very  security  and  value  of  the  nation  itself.  But  if  .the 
charges  are  proved,  are  they  not,  collectively,  a  fit  sequel  to  the  career  of 
men  who  have  sent  loyal  men  to  Fort  Lafayette  in  response  to  telegraphic 
orders,  to  be  released  in  a  few  days  without  redress  for  such  outrages  on 
personal  liberty  ? 

Mr.  Jordan,  however,  avowed  publicly  that  he  did  not  attach  the  same 
importance  to  the  inquiry  as  the  wealthy  and  distiuguished  merchants 
who  have,  in  the  language  of  one  of  them,  "  forced "  the  government  to 
inaugurate  the  investigation.  The  remarks  of^Mr.  Jordan  at  the  opening 
of  the  inquiry  led  Mr.  Moses  H.  Grinnell  to  declare  his  belief  that  the  in- 
vestigation would  be  an  "ra:  parte"  one  ;  to  which  all  the  other  merchants 
gave  their  verbal  assent. 

Similar  avowals  were  made  by  Capt.  Marshall,  when  Mr.  Jordan  peremp- 
torily ejected  the  members  of  the  press,  and  refused  the  merchants  even  to 
have  a  reporter  to  note  their  evidence,  not  for"  publication,  but  to  represent 
the  community,  and  be  a  source  of  appeal  in  case  of  a  dispute  about  the 
testimony.  Whatever  may  be  the  final  result  of  the  investigation,  even  if, 
as  some  anticipate,  a  disposition  has  been  manifested  to  cast  its  records 
into  the  "  tomb  jof  the  Capulets,"  there  is  no  doubt  that  the  captors  of  ves- 
sels will  in  future  send  them  to  ports  where  they  will  be  honest!}'  sold  for 
their  full  value,  and  thereby  deprive  this  city  of  the  vast  amount  of  labor 
and  money  which  such  seizures  would  circulate  among  a  largo  class  of  the 
people. 

Our  reporter,  before  he  was  expelled,  informed  Mr.  Jordan  that  he  had 
all  the  statements  which  would  come  before  him  in  advance.  Thoy  had 
been  obtained  from  authentic  sources. 

THE  SECRET  SUPPRESSED  INQUIRY. 

After  the  reporters  were  expelled,  Mr.  Jordan  organized  himself  as  the 
court.  The  merchants,  foiled  in  their  endeavor  to  have  the  investigation 
made  public,  seemed  to  labor  under  the  impression  that  the  "court"  believed 
the  charges  not  true,  or  at  least  unworthy  of  special  notice. 

On  the  first  day  of  the  inquiry  a  leading  witness  was  examined,  and,  it  is 
stated,  his  evidence  abundantly  proved  the  fact  corroborated  by  others,  that 
after  the  sales  of  cargoes  of  prize  vessels  were  made,  those  who  purchased 
them  obtained  considerable  reductions  of  the  amounts  for  which  they  bought 
such  goods,  although  the  peremptory  conditions  of  the  auction  were,  that 
"no  reductions  or  reclamations"  whatever  should  be  made. 

The  following  is  said  to  be  some  of  the  evidence  elicited  during  the  in- 
quiry; and  we  publish  it,  even  at  the  risk  of  Mr.  Jordan,  in  his  own  lan- 
guage, having  his  "mind  prejudiced"  against  any  one  who  would  make  the 
important  exposure. 

ALLEGED    FALSE    WEIGHTS. 

The  cargo  of  the  captured  schooner  Solidadcos  was  sold  in  March,  1862. 
Among  the  articles  found  on  board  were  189  bags  of  coffee,  which  were 
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weighed  at  a  warehouse  in  Brooklyn,  and  each  bag  was  represented  to  con- 
tain one  hundred  pounds.  The  auctioneer,  however,  subsequently  received 
a  sworn  certificate  from  the  weigher  in  a  prominent  store,  that  a  sample  bag 
contained  two  hundred  pounds.  The  attention  of  a  United  States  official 
was  called  to  the  fact  immediately  after  the  sale.  This  official,  however,  it 
is  stated,  expressed  himself  satisfied  with  the  original  return,  and  the  mat- 
ter was  thus  allowed  to  rest.  The  loss  by  this  transaction  to  the  captors 
was  about  $4,000. 

ALLEGED   ILLEGAL   REDUCTION. 

The  cargo  of  the  captured  steamer  Ann  was  sold  in  November  last. 
Among  the  items  were  293  chests  of  tea,  and  310  bags  of  Rio  coffee,  which 
were  purchased  by  certain  parties,  whose  names  we  have  in  our  possession, 
at  40 J  cents  per  pound  for  the  tea,  and  30  cents  for  the  coffee.  Soon  after 
the  buyers  obtained  a  reduction  of  10  cents  per  pound  on  the  coffee,  and 
lOJ  cents  on  the  tea.  The  tea  was  disposed  of  by  the  purchasers^  before  the 
reduction  was  obtained^  at  an  advance  on  the  original  price  bid.  It  was  stated 
by  a  prominent  official  that  the  reduction  was  made  at  the  urgent  request 
of  a  prize  commissioner.  •The  loss  on  the  above  sale,  or  rather  the  gift  to 
the  purchasers,  was  about  $10,000. 

The  cargo  of  the  steamer  Stettin,  sold  in  November  last  contained,  among 
other  items,  905  bags  of  coffee,  which  were  advertised  on  the  catalogue  as 
"damaged  and  musty."  It  was  bid  off  at  27  J  cents  per  pound  to  a  gentleman 
said  to  be  a  near  relative  of  the  party  who  had  the  goods  in  possession  for 
the  marshal,  and  who  had  thus  every  opportunity  of  inspecting  it  Sub- 
sequently, the  buj'er  was  allowed  to  pay  for  880  bags  at  the  appraised  value 
of  20J  cents  per  pound,  notwithstanding  the  positive  terms  on  the  catalogue 
that  no  reduction  whatever  should  be  made.  Thus  there  was  a  loss  to  the 
sailors  of  about  $15,000  I  There  was  a  difference  in  the  weight  of  .about 
9,000  pounds. 

There  was  a  second  sale  of  a  portion  of  the  cargo  of  this  steamer,  of  a 
large  lot  of  goods,  which  were  purchased  by  two  persons,  one  of  whom 
stated  he  was  buying  the  goods  for  the  government  officials,  who  had  these 
matters  in  charge.  The  buyers,  however,  neither  paid  for  nor  took  the  goods, 
amounting  to  some  $80,000,  and  they  were  re-sold  at  a  loss  of  $2,000  to 
the  sailors. 

CHARGES   OF    BRIBERY. 

Such  was  the  frequency  and  ease  with  which  reductions  on  the  amount  ai 
which  cargoes  were  sold  were  obtained,  that  one  buyer  thought  he  should 
also  enjoy  a  similar  privilege,  although  he  confessed  he  had  no  right 
to  such  a  favor.  He  purchased  a  lot  of  goods  from  the  steamer  Stettin; 
and  subsequently  obtained  from  the  court  a  reduction  of  a  little  less  than 
one  thousand  dollars.  In  order  to  obtain  this  reduction  it  is  stated  that 
a  gentleman  connected,  with  the  prize  commissioner's  office  was  to,  and 
did,  receive  about  one-fourth  of  the  amount,  and  that  a  counsel  who  should 
have  interposed  received  a  fee  not  to  oppose  the  application.  We  have  the 
names  of  all  the  parties  said  to  be  implicated  in  this  transaction,  but  at 
present  we  refrain  from  publishing  them. 

MORE   REDUCTIONS. 

In  the  naval  report  on  prize  matters,  there  is  a  record  of  a  sale  of  the 
cargo  of  two  captured  lighters,  consisting  of  1,253  bags  of  rice.  On 
making  inquiries  we  found,  some  time  since,  that  the  storBkeepera  of  the 
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goods  were  the  buyers  at  $2  25  per  bushel;  but  notwithstanding  the  terms 
of  the  sale,  that  there  should  be  no  reductions  or  reclamations  allowed,  they 
were  permitted  to  take  and  pay  for  the  same  at  $1  6t  per  bushel,  the 
appraised  value — a  loss  to  the  captors  of  about  $2,500.  It  is  diflScult  ta 
understand  why  the  storekeepers,  who  had  every  opportunit}'  of  inspect- 
ing the  goods,  which  were  stored  for  months  on  their  premises,  should  be 
allowed  such  reductions. 

A    WHOLE   CARGO    SAID   TO    BE   MISSING. 

It  is  stated  that  one  of  the  subjects  of  complaint  before  Mr.  Jordan  is 
that  the  whole  cargo  of  a  captured  vessel  is  missing,  and  has  never  been 
acconnted  for ! 

THE  SCHOONERS  LEOPOLD  AND  GRAHAM. 

The  schooner  Leopold,  which  is  said  to  have  run  the  blockade,  was  seized 
at  this  port  by  the  well  known  and  eflSicient  oflScers  of  the  surveyor,  Messrs. 
Brown  and  Isaacs.  She  was  loaded  with  turpentine,  which  has  not  yet 
been  sold.  The  marshal  claimed  he  had  a  right  to  have  her  in  charge;  and 
the  officers  to  whose  ingenuity  and  enterprise  her  seizure  is  to  be  attribu- 
ted have  received  neither  the  credit  nor  the  remuneration  to  which  captors 
are  said  to  be  entitled. 

The  schooner  Graham  was  captured  at  this  port  under  similar  circum- 
stances; but  no  account  has  been  made  of  these  vessels,  further  than  that 
they  were  seized. 

THE    HIAWATHA. 

In  the  naval  report  on  prize  matters  there  is  a  statement  of  a  deficiency 
of  $25,000  on  the  cargo  of  the  Hiawatha  ;  and  as  several  months  have 
elapsed  since  the  fact  was  discovered,  would  it  not  be  well  for  the  officers 
to  whose  care  the  vessel  was  consigned  to  account  for  the  deficiency? 

A   SUGGESTIVE    CIRCUMSTANCE — PARTIES   ACCUSED   REFUSE   TO    APPEAR. 

It  is  stated  that  parties  alleged  to  have  been  implicated  in  these  frauds 
refused  to  appear  before  Mr.  Jordan,  by  counsel  denying  the  right  or  au- 
thority of  the  court  to  bring  them.  No  process  was  issued  to  compel  them. 
The  same  parties  are  still  connected  with  the  prize  sales,  draiving  large  emoli^ 
merits  therefrom 

CONCLUSION   OF  THE   INVESTIGATION. 

The  inquiry  was  closed  a  few  days  since,  having  occupied  several  weeks^ 
The  testimony  was  voluminous,  and  in  a  large  number  of  instances  8u£&- 
ciently  corroborative  to  create  apprehension  among  some  of  the  parties 
interested  in  the  decision.  Mr.  Jordan,  though  generally  stoical  during 
the  sessions,  at  times  a'^pearcd  surprised  at  the  revelations  elicited;  and  his 
address,  at  the  close,  gave  evidence  that  he  was  ready  to  discard  his  state- 
ment, made  at  the  first  session,  that  he  did  not  believe  the  inquiry  was  of 
great  importance.  Immediately  previous  to  the  adjournment  he  expressed 
his  congratulations  to. the  counsel  of  the  committee  of  merchants  who  had 
the  alleged  frauds  brought  to  the  notice  of  the  government  for  their  urbane 
and  courteous  action  throughout.  He  also  said  that,  without  attempting 
to  give  a  decision  which  might  bear  on  or  anticipate  the  result,  he 
considered  the  inquiry  which  had  taken  place  of  more  importance  than 
any   which    had    taken   place    in    the   history    of    the    government^    He 
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named  certain  parties  in  the  case,  involved  in  the  frauds  in  their  offi- 
cial character,  who  had,  he  said,  left  important  points  unexplained  which 
were  not  f)verlooked  by  him,  and  could  not  be  by  the  government. 

We  have  the  names  of  all  accused,  but,  desiring  not  to  forestall  the  action 
of  the  government,  we  omit  their  publication. 


INVESTIGATIONS  BEFORE  EDWARD  JORDAN,  SOLICH'OR  OF  THE  TREASURY, 
INTO  ALLEGED  FRAUDS  AND  IRREGULARITIES  IN  TBE  MANAGEMENT  AND 
DISPOSITION  OF  PRIZE  PROPERIY  IN  THE  PORT  OF  NEW  YORK. 

CuSTOM-HoUSE, 

New  York,  May  4, 1863, 12  o'clock. 

Present:  Moses  II.  Grinnell,  Jno.  C.  T.  Smidt,  S.  J.  Glassey,  Judge  C.  P. 
Kirkland,  Henrj^  H.  Elliott,  and  Edward  H.  Owen,  prize  commissioners,  and 
Francis  H.  Upton,  counsel  for  captors,  reporters,  and  others. 

Mr.  Jordan.  Gentlemen:  If  you  will  give  me  your  attention  a  moment 
1  will  say  a  word  in  regard  to  this  investigation.  I  understand  that  several 
reporters  for  the  press  are  present,  and  I  deem  it  proper  to  say  now  that  I 
do  not  consider  it  compatible  with  the  public  interest  that  any  publication 
shall  be  made  of  this  investigation  until  these  proceedings  are  ended.  No 
reporters  for  the  press,  therefore,  will  be  admitted  during  this  investiga- 
tion. I  have  provided  a  short-hand  writer,  who  will  reduce  to  writing,  not 
only  all  the  evidence,  but  all  the  action  which  is  to  be  had  by  those  in- 
terested in  this  investigation,  so  that  there  will  be  a  complete  record  of  all 
that  transpires  here,  which  can  be  referred  to  at  any  time  for  the  verifica- 
tion of  any  fact  the  certainty  of  which  may  be  desirable;  and  I  have  to  re- 
quest that  all  who  are  admitted  to  the  investigation  will  observe  silence 
in  regard  to  what  transpires  here,  in  order  that  no  ex  parte  ov  partial  state- 
ment of  the  evidence  or  course  of  proceeding  shall  find  its  way  to  the  pub 
lie.  When  the  investigation  is  closed,  I  shall  make  a  full  report,  with  all 
the  evidence,  to  tlie  department  to  which  I  belong,  and  I  presume,  in  due 
time,  the  publication  of  the  whole  will  be  made  with  the  sanction  of  the 
government.  I  shall  regard  as  highly  improper  any  disclosure  of  the  ac- 
tion taken  here,  either  by  those  who  are  present  or  through  the  instrumen- 
tality of  any  public  print  or  otherwise.  I  am  constrained  to  say,  in  advance, 
that  my  judgment  will  be  very  much  prejudiced  against  any  party  who 
shall  violate  this  injunction  of  silence,  and  should  endeavor  to  get  before 
the  public  any  other  than  a  full  statement  of  what  may  occur  here.  I 
desire  to  confer  with  all,  and  to  hear  suggestions  from  all,  in  order  that 
such  a  course  may  be  adopted  that  a  full  and  fair  investigation  of  all  the 
transactions  passing  under  review  may  be  had.  I  desire  it  to  be  so  fair  and 
full  that  nobody  can  find  a  hook  on  which  to  hang  a  suspicion  that  there  has 
been  any  unfairness  or  want  of  fairness  on  my  part.  There  is  no  gentle- 
man connected  with  this  investigation,  on  either  side,  with  whom  I  am  not 
on  terms  of  entire  friendship;  at  the  same  time  there  is  no  gentleman  to- 
wards whom  my  friendship  is  so  strong  that  1  would  lift  a  finger  to  screen 
him  from  the  consequences  of  anything  which  may  be  developed  in  this  in- 
vestigation. If  there  has  been  malfeasance  in  the  management  of  the 
prize  cases  in  this  court,  it  is  due  to  the  public,  to  our  navy,  and  to  all 
parties  interested,  that  there  should  be  a  full  disclosure,  and  that  the  offend- 
ers should  be  held  up  to  that  reprobation  which  they  merit. 

Captain  Marshall.  What  objection  can  there  be  to  the  gentlemen  making 
tliis  prosecution  having  a  stenographer  of  their  own  ?  It  seems  to  me,  if 
that  is  not  permitted,  that  this  will  stand  as  a  sort  of  es parte  examination 
altogether.     I  want  both  sides  to  have  equal  rights  and  privileges. 
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Mr.  Jordan.  The  objection  is  that  which  always  exists  to  admitting  any 
parties  and  influence  which  can  in  any  way  becloud  or  confuse  the  records 
of  the  proceedings  of  such  a  commission.  How  anything  fx  parte  is  to  grow 
out  of  the  application  and  enforcement  of  such  a  rule  as  I  have  stated,  I  am 
at  a  loss  to  conceive.  The  government  here  is  repcescnted  by  myself.  1 
employ  a  government  officer  who  is,  at  the  same  time,  a  stenographer,  to 
come  here  to  keep  a  complete  record  of  all  that  transpires.  He  will,  of 
course,  be  enjoined  to  reduce  to  writing,  as  well  what  is  said  by  one  party 
and  by  their  witnesses,  as  what  is  said  by  the  other  party  and  their 
witnesses.  He  has  no  motive  to  misrepresent,  to  forget,  to  misrecord,  or  to 
do  anything  else  than  to  give  a  full,  fair,  and  accurate  statement  of  all  that 
transpires.  He  does  this,  as  I  have  said,  under  the  injunction  of  myself, 
and  as  an  officer  of  the  government.  I  must  say  that  1  think,  so  far  from 
this  resulting  in  anything  ex  parte,  it  is  the  best  course  to  prevent  any- 
thing like  confusion,  discrepancy,  controversy,  and  consequent  inconve- 
nience and  difficulty. 

Judge  Kirkland.  I  desire  to  explain  why  I  happen  to  be  here.  I  was  re- 
quested to  be  here  not  in  the  capacity  of  a  prosecuting  attorney,  but  for  the 
purpose  of  eliciting  the  truth  in  this  investigation.  I  was  requested  to  ap- 
pear by  the  committee  of  gentlemen  who  have  started  this  inquiry,  Messrs. 
Grinnell,  Taylor,  Captain  Marshall,  Captain  Nye,  Minturn,  and  Denning 
Duer.  Now,  sir,  on  the  request  of  such  gentlemen  I  appear  here;  but  be- 
fore appearing,  I  take  the  liberty  of  asking  you  if  there  is  any  objection  ? 

Mr.  Jordan.  I  would  remark,  in  reference  to  what  has  been  said  by  Mr. 
Kirkland,  that  I  was  asked  last  week  whether  there  would  be  any  objection 
to  Judge  Kirkland's  participating  in  the  investigation  ?  I  asked  in  what 
capacity  ?  Being  told  that  it  was  desired  that  he  should  appear  as  an 
assistant  or  colleague  of  myself,  I  replied  at  once  that  I  was  competent  and 
was  charged  with  the  duty  of  conducting  this  investigation  myself.  I  am 
charged  with  this  responsibility  by  the  government,  and  shall  not  shrink 
from  it. 

Judge  Kirkland.  I  did  not  know  that  that  was  asked. 

Mr.  Jordan.  I  so  understood  it.  I  at  the  same  time  said  I  had  no  objec- 
tion to  any  gentleman  appearing  here  to  take  part  in  the  investigation  as  a 
sort  of  counsel.  I  said  that  if  the  questioning  of  the  witnesses  depended 
entirely  upon  myself,  on  account  of  my  unfamiliarity  with  many  of  the  cir- 
cumstances, I  might  leave  many  things  unexplained  which  might  be  in- 
quired into  if  different  minds  were  brought  to  bear  upon  the  subject.  I  re- 
peat now  what  I  said  then,  that  I  had  not  the  slightest  objection  to  Judge 
Kirkland  or  any  other  person  appearing  here  and  participating  in  such  a 
capacity,  but  I  propose  to  control  this  investigation  myself,  and  by  its  re- 
sults I  propose  to  stand.  If  anybody  feels  aggrieved  by  that,  I  do  not  see 
how  I  can  help  it. 

Judge  Kirkland.  I  never  proposed  to  occupy  any  other  position.  I  do  not 
come  here  in  any  other  capacity  than  as  a  sort  of  judge  advocate. 

Mr.  Grinnell.  I  certainly  concur  in  the  observation  of  Captain  Marshall  in 
reference  to  the  stenographer.  I  see  no  reason  why  we  should  not  have  one  to 
take  down  testimony  the  same  as  the  public  stenographer.  It  is  true  it  is 
to  be  a  public  document,  but  it  is  not  a  document  open  to  us  while  the  in- 
vestigation is  pending. 

Mr.  Jordan.  If  you  will  allow  me  I  will  say,  with  all  respect  and  with- 
out any  disposition  to  manifest  anything  but  the  most  entire  respect,  that 
my  mind  is  made  up  upon  that  point.  I  propose  to  conduct  this  investiga- 
tion, and  I  propose  to  retain  the  records  within  my  own  control.  I  have 
provided  an  officer  in  whom  I  have  confidence,  because  I  have  made  trial 

Digitized  by  VjOOQLC 


70  PRIZE    CASES   IN  NEW   YORK. 

of  his  accuracy,  to  make  this  report,  and  I  know  he  will  do  nothing  in- 
tentionally wrong. 

Mr.  Grinnell.  We  are  placed  upon  our  honor  not  to  make  public  any- 
thing which  transpires  here.  I  trust  we  shall  all  adhere  to  that  injunction; 
But  what  are  we  to  do  ?  We  would  like  to  examine  the  testimony  daily 
after  we  leave  here. 

Mr.  Jordan.  The  subject  is  not  to  be  argued,  Mr.  Grinnell. 

Mr.  Grinnell.  Well,  sir,  I  protest  against  it.  It  is  unjust  to  us  and  unjust 
to  the  country.  All  we  want  is  light.  We  have  our  stenographer  here, 
who  is  equal  in  respectability  with  the  gentleman  whom  you  bring  from 
Washington,  equally  secretive,  and  equally  bound  by  honor;  and  I  cannot 
conceive  why  we,  who  have  brought  about  this  investigation,  should  not 
have  the  right  to  have  it  taken  down.  It  bears  the  aspect  to  me  of  a  one- 
sided matter. 

Mr.  Jordan.  One  party  in  this  investigation  can  have  access  to  the 
testimony  as  fast  a6  it  is  copied  out  as  well  as  another  party.  There  shall 
be  no  partiality  used  in  that  respect. 

Mr.  Grinnell.  If  we  could  have  a  copy  in  the  afternoon  of  the  govern- 
ment stenographer's  report  — 

Mr.  Jordan.  I  can  only  say  this:  the  proceedings  will  be  open  to  all.  I 
could  not  direct  a  copy  to  be  made  for  any  one  party.  That  would  involve 
the  same  difficulties  that  would  arise  from  having  stenographers  here  in 
person ;  and  that  moment  everything  would  be  beyond  my  control.  The 
report  shall  be  at  all  times  open  to  the  inspection  of  any  person  interested. 
Up  to  this  point  I  have  not  tbe  slightest  objection  to  the  proceedings  being 
published  in  all  the  papers  in  this  city. 

A  conference  between  the  counsel,  parties  interested,  and  the  Solicitor, 
here  took  place  as  to  the  order  of  proceeding  in  the  investigation,  and  the 
programme  was  agreed  upon. 

Mr.  Glassey.  Do  you  propose  to  swear  the  witnesses  ? 

Mr.  Jordan.  Really,  there  is  no  authority  for  swearing.  I  shall  have  no 
objection,  if  a  magistrate  can  be  present,  to  having  the  witnesses  sworn. 

The  witnesses  throughout  the  subsequent  investigation  were  sworn — 
most  of  them  by  A.  M.  Palmer,  notary  public. 

Statement  of  Sivieon  Draper,  esq. 

By  Mr.  Jordan : 

Question.  I  will  ask  you,  Mr.  Draper,  whether  at  the  present  time  you 
sustain  any  official  relation  to  the  prize  proceedings  of  this  port;  and  if  so, 
what? 

Answer.  I  never  had  any  official  relation;  I  was  appointed  auctioneer  by 
the  Navy  Department  under  the  late  law;  my  connexion  with  the  affair  is 
entirely  as  an  auctioneer. 

Question.  You  are,  then,  the  official  auctioneer? 

Answer.  I  should  be,  provided  the  marshal  did  not  select  another. 
According  to  law  I  am,  and  under  the  strict  letter  of  the  law  I  am  the  only 
one  who  could  legally  sell  the  goods  under  these  last  sales.  The  law  says 
the  auctioneer  shall  be  selected  with  reference  to  that  point — my  qualifica- 
tions as  an  auctioneer. 

Question.  I  understand,  then,  you  have  been,  under  the  existing  law, 
appointed  by  the  Secretary  of  the  Navy  an  auctioneer  in  these  prize 
proceedings? 

Answer.  Yes,  sir. 

Question.  When  was  that  appointment  made? 
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Answer.  I  do  not  remember.  I  had  a  commission  three  or  four  days  pre- 
yions  to  the  first  sale. 

Question.  What  sale  ? 

Answer.  That  of  Burdett,  Jones  &  Co.  At  all  events,  it  was  within  a 
very  short  time — about  the  first  of  April,  1863. 

Question.  I  infer  that  you  did  not  make  that  sale? 

Answer.  I  did  not. 

Question.  You  think  you  ought  to  have  made  it  if  the  sale  had  been  made 
in  strict  accordance  with  the  law? 

Answer.  I  think  so,  with  my  knowledge  of  the  men  who  have  been 
appointed  to  do  it.  I  never  heard  of  their  selling  anything  in  the  way  of 
dry  goods,  while  I  have  been  an  auctioneer  in  that  line  a  great  many  years. 
This  was  a  sale  of  dry  goods  and  other  things — a  mixed  sale. 

Question.  What  were  the  other  goods? 

Answer.  I  did  not  examine  them;  the  catalogue  will  tell. 

Question.  The  ground  of  your  allegation  that  the  marshal  employed  im- 
proper persons  to  make  the  sale  is,  that  those  persons  had  not  been  familiar 
with  the  branch  of  trade  to  which  these  goods  belong? 

Answer.  1  did  not  allege  anything  of  the  kind;  I  only  spoke  of  it  in 
reference  to  the  requirements  of  the  law;  I  understand  it  is  right  that  the 
Secretary  of  the  Navy  should  select  the  auctioneer. 

Question.  I  understood  you  to  express  the  opinion  that  you  were  the  only 
auctioneer  who,  under  the  law,  could  have  been  designated  to  make  these 
sales  ? 

Answer.  I  mean  to  say  there  was  no  predominance  of  my  agency,  but  if 
the  law  had  been  strictly  complied  with  I  should  have  been  the  auctioneer. 

Question.  Ton  say  you  do  not  know  what  the  other  goods  were  ? 

Answer.  I  did  not  examine  the  other  parts  of  the  cargo.  I  do  not  like  to 
talk  about  what  I  do  not  know  personally.  There  were  general  articles  in 
the  cargo.  It  was  my  impression  that  a  great  majority  of  the  goods  were 
SQch  as  I  was  in  the  habit  of  selling. 

Question.  Have  there  been  other  sales  since  you  were  appointed  ? 

Answer.  I  think  so,  sir;  one  or  two.     I  have  made  none  since. 

Question.  Were  these  sales  made  by  the  same  parties? 

Answer.  All  were  made  by  the  same  person. 

Question.  Do  you  say  these  goods  were  illegally  sold  at  these  sales  ? 

Answer.  I  do  not  say  illegally.  I  only  say  that  a  good  portion  of  them 
were  dry  goods,  which  they  never  had  sold,  and  had  no  experience  in  selling. 

Question.  Do  you  consider  the  same  objection  as  lying  against  their 
making  other  sales  ? 

Answer.  I  had  no  objection  to  their  making  any  sales. 

Question.  The  question  is,  whether  the  marshal  has  performed  his  duty 
in  appointing  an  auctioneer  ?    I  wish  to  get  at  that. 

Answer.  There  are  the  sales  and  the  documents,  and  you  can  determine 
the  results.  I  do  not  remember  the  detail  of  the  catalogues,  and  have  not 
informed  myself  except  so  far  as  to  ascertain  that  there  were  certain  kinds 
of  merchandise  which  they  had  not  been  in  the  habit  of  selling,  and  which  I 
had;  that's  all. 

Question.  What  description  of  goods  had  these  auctioneers  been  accus- 
tomed to  sell  ? 

Answer.  Well,  my  impression  is  that  they  were  groceries  chiefly,  and 
perhaps  liquors. 

Question.  What  connexion,  if  any,  had  you  had  with  prize  proceedings 
here  prior  to  the  time  of  your  present  appointment? 

Answer.  None  whatever,  except  as  a  mere  auctioneer. 
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Qaestion.  Well,  that  is  a  very  important  connexion;  that  I  believe  was 
an  appointment  by  the  marshal  directly  and  solely  ? 

Answer.  Yes,  sir,  as  has  been  the  custom  in  accordance  with  the  con- 
stitution of  the  country  ever  since  I  have  known  anything. 

Question.  When  were  you  employed  by  the  marshal  as  an  auctioneer? 

Answer.  Shortly  after  his  appointment. 

Question.  Had  your  appointment  reference  to  prize  sales  only,  or  to  all 
sales  ? 

Answer.  To  all  sales,  I  supposed. 

Question.  Was  that  employment  a  general  one,  or  was  it  for  any  definite 
time  ? 

Answer.  General;  no  definite  time  that  I  know  of. 

Question.  Was  it  confined  to  any  special  description  of  sales  ? 

Answer.  I  do  not  know  that  it  was;  you  can  ask  the  marshal  as  to  that; 
I  did  not  solicit  the  appointment. 

Question.  You  were  a  party  to  the  contract? 

Answer.  What  contract  ? 

Question.  Contract  to  undertake  the  employment  which  you  were  retained 
to  perform. 

Answer.  I  was  the  auctioneer,  and  emplo3'ed  by  the  marshal  the  same  as 
any  other  man  employs  an  auctioneer.  A  man  has  merchandise  to  sell,  and 
he  employs  whom  he  chooses  to  sell  it.  In  that  way  the  marshal  designated 
me  to  sell  his  merchandise. 

Question.  The  question  I  asked  was  whether  that  was  a  general  designa- 
tion, or  whether  you  were  employed  to  sell  any  particular  class  of  goods,  or 
to  act  in  particular  cases  ? 

Answer.  My  appointment  had  special  reference  to  being  employed  as  an 
auctioneer. 

Question.  Was  that  appointment  limited  as  to  time? 

Answer.  It  never  was  limited  in  any  way,  form,  or  shape,  except  that  I 
considered  him  at  liberty  to  discharge  me  at  any  time  and  employ  anybody 
else  he  chose. 

Question.  How  long  did  you  continue  to  make  sales  for  the  marshal? 

Answer.  I  do  not  remember  how  long  ago  the  last  sale  was.  I  sold  all 
he  had  until  the  last  two  or  three  sales  under  the  new  law.  I  have  never 
sold  any  under  the  new  law.  I  do  not  know  but  there  might  have  been 
some  sales  outside  of  my  agency,  but  I  continued  to  sell  generally  up  to  the 
time  of  the  adoption  of  the  present  law. 

Question.  What  were  the  terms  of  your  original  employment? 

Answer.  No  terms,  except  2 J  per  cent,  commission  on  my  sales — the  usual 
terms  for  selling  a  vessel  or  cargo.  These  terms  were  made  and  allowed 
by  the  court  under  the  arrangements  made  by  Marshal  Murray.  This  com- 
mission remains  the  same  to  this  day  for  sales  in  this  custom-house  and  for 
sales  at  the  navy  yard.  I  do  not  know  but  they  have  in  some  instances 
charged  5  per  cent.,  but  my  charges  were  2J. 

Question.  Was  any  portion  of  this  2J  per  cent,  reserved  by  the  marshal  ? 

Answer.  No,  sir. 

Question.  Any  understanding,  expressed  or  tacit,  that  you  were  to  make 
to  him  any  allowance  whatever  ? 

Answer.  No,  sir. 

Question.  Any  understanding  that  you  were  to  make  any  allowance  for 
any  friend  of  his,  or  any  other  person  ? 

Answer.  No,  sir. 

Question.  Was  there,  in  fact,  ever  any  such  allowance  made  to  him,  or  to 
any  friend  of  his  ? 

Answer.  No,  sir,  not  that  I  know  cf.  r^r\r\n]f> 
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Question.  The  aroouDt  allowed  to  you  was  an  amount  bona  6dely  agreed 
upon,  which  you  were  to  retain  for  yourself? 

Answer.  Yes,  sir. 

Question.  And  that  amount  was  allowed  by  the  courts  ? 

Answer.  Yes,  sir;  the  court  awarded  it,  and  I  got  my  pay. 

Question.  And  you  were  not  accountable  to  any  person,  directly  or  indi- 
rectly, for  any  part  of  it  ? 

Answer.  No,  sir;  for  no  part  of  it. 

Question.  In  regard  to  the  manner  of  advertising  and  managing  these 
sales,  who  controls  the  manner  in  which  publication  of  these  sales  is  made  ? 

Answer.  I  can  only  say  I  did  not.  I  am  not  sure  whether  it  was  the 
prize  commissioners  or  the  marshal  who  controlled  in  that  matter.  In  fact, 
I  believe  it  was  different  at  different  times;  but  I  had  not  anything  to  do 
with  it,  except  one  sale,  where  I  printed  the  catalogue  ;  and  even  that  was 
afterwards  taken  into  the  charge  of  the  marshal  or  the  prize  commissioners, 
I  do  not  know  which.  There  was  no  other  transaction  in  which  I  had  any- 
thing to  do  with  publishing  or  advertising;  that  was  no  part  of  my  duty  in 
these  cases.  But  the  usual  way  in  reference  to  such  sales,  in  all  cases  I 
have  ever  known  before,  is  for  the  auctioneer  to  have  the  goods  arranged, 
catalogued,  sampled,  placed  before  the  public  in  a  proper  place,  and  appro- 
priate advertisement  of  the  sale  made.  The  usual  form  is  to  place  the 
goods  for  sale  where  individuals,  merchants,  institutions,  or  any  one  else 
interested,  can  see  and  examine  them;  to  place  them  fairly  before  the 
public  with  a  printed  catalogue,  and  the  terms,  plain  and  explicit,  placed 
upon  the  outside  of  the  catalogue;  and  then  to  sell  the  goods  to  the  highest 
bidder.  These  arrangements  have  always  in  my  history  been  directed  by 
the  men  engaged  in  that  specific  business.  They  understand  what  is  to  be  said 
in  a  catalogue  to  enable  the  purchaser  to  know  what  he  can  rely  upon  when 
he  buys — whether  he  can  get  his  claims  for  damage,  short  measure,  and  a 
thousand  other  things  of  which  he  would  not  know  where  there  are  no  con- 
ditions printed  upon  the  catalogue.  These  arrangements  were  withheld 
from  the  auctioneer  in  these  prize  sales.  I  never  had  anything  to  do  with 
the  placing  or  advertising  of  the  goods,  excepting,  perhaps,  the  publication 
of  one  catalogue,  and  ray  whole  expenses  and  charges  were  included  in  the 
2J  per  cent.  *  The  auctioneers  sometimes  get  10  per  cent,  from  the  printer 
for  publishing  a  catalogue.  I  never  received  a  commission  for  anything 
but  my  2J  per  cent,  for  sales. 

Question.  I  understand  you  to  say  that  these  usages  have  been  common? 

Answer.  Yes,  sir,  they  have  been  common  in  all  sales,  except,  perhaps, 
that  Jh  the  marshal's  sales  there  has  crept  a  system  of  avoiding  the  usual 
manner  of  disposing  of  merchandise.  There  has  been  a  departure  from  the 
usual  forms  with  a  view  of  getting  the  largest  amount  of  money  in  com- 
missions. There  has  been  nothing  like  such  an  exhibition  of  the  goods  and 
such  advertising  as  is  usual  in  other  sales.  These  usages  are  always 
observed  in  sales  of  private  property;  but  they  have  been  departed  from, 
and  a  contrary  method  has  crept  into  the  marshal's  sales.  I  suppose  it  to 
be  a  system  brought  down  from  his  predecessors.  For  instance,  I  sold 
$250,000  worth  of  these  goods  out  of  one  cargo.  They  sold  at  so  much  the 
lot;  but  in  ordinary  sales  we  should  have  sold  such  goods  as  tobacco  by 
the  pound.  On  the  contrary,  the  marshal's  sales  were  made  without 
reference  to  weight  or  quantity — nothing  was  guaranteed;  nothing  said 
about  badly-damaged  goods ;  and  everything  conducted,  not  to  get  the 
greatest  price,  but  to  get  the  lowest. 

Question.  Do  these  improper  practices — this  loose  manner  of  conducting 
these  sales — prevail  exclusively  in  regard  to  prize  property-  ? 
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Answer.  No;  it  pertains  to  all  government  sales;  no  particular  reference 
to  prize  property.  • 

Question.  When  did  these  loose  practices  commence  ?  With  the  present 
incumbent  ? 

Answer.  I  suppose  it  was  a  fashion  introduced  by  bis  predecessor. 

Question.  Did  you  ever  remonstrate  against  this  mode  of  doing  business  ? 

Answer.  I  think  I  named  it  to  him  half  a  dozen  times,  but  never  was 
allowed  to  say  anything  about  it. 

Question.  When? 

Answer.  Oh,  at  various  times  I  have  spoken  about  it. 

Question.  To  whom  ? 

Answer.  I  have  spoken  of  it  to  the  prize  commissioners  and  to  the 
marshal,  but  not  ver}^  strenuously;  because  I  supposed  they  had  their  duty 
to  perform,  and  knew  it. 

Question.  Are  you  of  opinion  that  the  public  interest  suflTered  seriously 
from  this  neglect  ? 

Answer.  I  think  there  has  been  great  wrong  done  by  a  failure  to  carry 
out  the  regular  forms  of  auctioneering — not  having  your  terms  plainly 
stated;  goods  properly  exhibited;  and  whether. allowances  would  be  made 
or  not,  stated  as  they  should  be. 

Question.  Now,  seeing  this  failure  all  along,  did  you  make  such  repre- 
sentations as  you  should  to  the  proper  authorities  ? 

Answer.  I  certainly  expressed  my  views  very  freely;  which  is  probably 
the  reason  I  do  not  have  the  work  to  do  now.  I  know,  in  general,  that  I 
made  a  communication  to  the  Navy  Department  about  these  matters;  but 
nobody  ever  took  any  notice  of  it. 

Question.  Wdl,  that  was  some  time  ago  that  these  things  commenced  ? 

Answer.  Oh,  but  it  takes  some  time  to  fisd  out  a  roguery. 

Question.  I  would  like  to  have  you  recall  when  you  first  made  complaint 
of  these  matters. 

Answer.  I  do  not  remember  any  particular  time.  I  could  not  tell  within 
a  month,  and  I  dc  not  remember  the  language  or  the  words.  It  was  done 
in  a  friendly  manner  with  the  marshal ;  rather  advisory  than  otherwise. 

Question.  Did  you  complain  to  the  prize  commissioners  or  to  the  depart- 
ment at  Washington  prior  to  January  last  ? 

Answer.  Never  prior  to  that  written  document. 

Question  by  Judge  Kirkland.  Mr.  Draper,  please  state  whether  you  said 
anything  verbally  to  any  one  on  this  subject. 

Answer.  I  think  I  did  to  fifty  persons. 

Question  by  Mr.  Jordan.  Well,  to  any  one  who  had  control  ? 

Answer.  Oh,  no,  sir  ;  except  to  the  marshal  and  to  the  district  attorney; 
but  at  the  same  time  I  had  no  idea  the  practice  would  be  changed. 

Question.  What  did  you  say  to  them  1 

Answer.  I  think  I  remonstrated  about  allowances  after  the  sales. 

Question.  I  did  not  want  to  know  about  allowances. 

Answer.  My  duty  was  to  do  what  they  directed. 

Question.  I  simply  want  to  know  whether  you  complained  to  any  one 
having  authority  to  correct  these  abuses  ? 

Answer.  I  never  made  any  formal  complaint.  The  complaints  were,  in 
fact,  not  made  by  me  personally,  but  by  others  from  me. 

Question.  I  want  to  know  whether  you  went  to  these  prize  commissioners, 
or  to  the  marshal,  ^and  represented  that  these  sales  were  improperly  con- 
ducted ? 

Answer.  I  had  a  note  from  Mr.  Elliott,  one  of  the  prize  commissioners, 
asking  when  I  could  see  him  with  reference  to  these  sales.  I  went  to  see 
him,  but  I  do  not  know  whether  anything  at  that  time  was  said  concerning 
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the  arrangements  for  the  sale  of  merchandise.  The  prize  commissioMers 
made  some  sales  first,  and  the  marshal  sold  some.  I  think  Mr.  Elliott  em- 
ployed his  brother-in-law  to  conduct  the  sales.  I  think  he  told  me  he  re- 
ceived half  the  commissions  for  his  services,  and  I  think  he  gave  me  to 
understand  that  he  would  like  to  enjoy  the  same  advantages  that  I  did. 

Question.  Was  there  anything  said  in  that  conversation  in  regard  to  the 
manner  in  which  these  sales  were  conducted  ?  I  want  to  know  definitely 
whether  you  ever  represented  to  the  prize  commissioners  or  to  the  marshal 
that  they  were  not  doing  their  duty  in  regard  to  the  manner  in  which  these 
goods  were  exposed  for  sale  ;  that  they  were  neglecting  their  duty,  result- 
ing in  a  loss  to  the  government  and  to  the  people  ;  and  did  you  recommend 
to  them  to  change  their  course  of  action  ? 

Answer.  I  do  not  recollect  of  doing  anything  of  that  kind. 

Question.  Did  you  make  any  representation  of  that  sort  to  any  other  officer 
of  the  government  who  had  any  control  over  the  matter  ? 

Answer.  I  did  not. 

Question.  Now,  can  you  give  me  an  understanding  of  what  notice  of  these 
sales  was,  as  a  matter  of  fact  and  as  a  general  thing,  given  ? 

Answer.  That  point  is  so  easily  got  at  that  I  would  prefer  to  send  for  a 
list  of  the  sales  which  I  have.  I  was  not  allowed  to  give  any  notice  myself. 
The  marshal  can  tell  about  that. 

Question.  But  suppose  the  marshal  would  not  enlighten  me;  how  can  I 
get  at  the  facts  except  from  you  ? 

Answer.  In  reference  to  that,  the  auctioneer  had  no  knowledge  whatever 
of  the  advertising  of  these  sales.  The  advertisements,  as  far  as  I  know 
about  them,  were  mere  legal  advertisements  of  a  few  lines,  except,  perhaps, 
one  which  the  prize  commissioners  advertised. 

Question.  Do  I  understand  you  to  say  that  you  had  no  knowledge  of  the 
advertising  of  these  sales  ? 

Answer.  None  whatever,  except  what  I  read,  with  other  people,  in  the 
newspapers. 

Question.  Did  not  you  make  yourself  acquainted  with  the  facts  of  the  ad- 
vertising ? 

Answer.  I  read  the  legal  advertisement ;  that  is  all.  It  simply  stated  : 
"I  sell,  at  such  a  time,  at  such  a  place,  certain  goods.  Signed,  Robert 
Murray,  marshal.''  There  was  no  special  detail  given  at  all.  I  believe  it 
was  only  published  in  two  papers. 

Question.  For  how  long  a  time  ? 

Answer.  For  the  legal  time,  I  suppose  ;  a  very  few  days. 

Question.  Was  such  publicity  given  as  is  usual  for  sales  of  like  character  ? 

Answer.  No,  sir  ;  nothing  like  it. 

Question.  Was  that  such  publicity  as  would  have  been  given  by  a  private 
party  ? 

Answer.  No,  sir  ;  not  at  all.  It  was  such  a  notice  as  no  man  exposing 
merchandise  as  a  faithful  agent  for  the  government,  on  prize  sale  or  execu- 
tive sale,  would  have  given.  It  was  not  such  a  notice  as  would  attract 
attention  and  secure  an  attendance  of  purchasers.  In  the  first  place,  it  was 
not  published  in  the  usual  number  of  newspapers  ;  not  with  such  particu- 
lars stated  as  would  attract  attention  ;  not  as  ipuch  time  given  as  usual, 
and  not  inserted  in  papers  of  the  largest  circulation.  Lately,  however,  I 
see  they  are  improving  in  that  respect. 

Question.  Do  you  know  of  any  reason  which  excuses  these  short-comings  ? 

Answer.  I  do  not. 

Question.  Was  there  any  provision  of  law,  order  of  court,  or  regulation 
of  any  other  department  superior  to  these  men,  which  might  require  them  to 
proceed  as  they  do  in  the  advertising  of  these  sales  ?        ^.  .^.^^^  ^  GoOqIc 
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^Bwer.  It  may  be  so  ;  I  think  it  very  likely.  I  am  no  lawyer,  bat  I  do 
know  that  the  notice  was  not  such  as  would  bring  out  the  purchasing  public, 
and  give  them  a  fair  opportunity  to  purchase  the  goods.  That  is  my  opinion; 
but  whether  there  existed  any  special  reason  why  these  officers  did  not  give 
any  more  ample  notice,  I  do  not  know. 

Question.  Now,  in  regard  to  exposing  the  goods  to  sale.  Was  there  sucli 
an  exposure  of  them,  or  such  facility  afforded  to  purchasers  to  examine  the 
goods,  as  would  have  been  accorded  in  the  case  of  private  property  ? 

Answer.  I  think  not ;  very  far  from  it. 

Question.  Was  there  any  reasonable  facility  afforded  for  ascertaining  the 
real  character  and  condition  of  the  property  to  be  sold  ? 

Answer.  I  think  not.  The  exposure  of  the  goods  at  an  obscure  place,  out 
of  the  beat  of  purchasers  generally,  was  not  such  as  would  be  selected  if  the 
object  was  to  get  a  large  price  for  the  goods. 

Question.  I  suppose  the  sales  are  made  at  the  docks  ? 

Answer.  Well,  sometimes,  and  on  board  the  vessels.  I  have  known  three 
vessels  to  be  sold  at  12  o'clock  the  same  day,  a  mile  apart. 

Question.  Was  there  any  particular  place  selected  for  these  sales  I 

Answer.  We  have  been  selling  at  Ward  &  Gore's  store,  in  Brooklyn. 

Question.  Was  there  any  particular  reason  for  that  place  being  selected  ? 

Answer.  Xo,  sir,  except  that  it  was  a  large  store,  and  there  was  plenty 
of  room. 

Question.  Was  there  any  more  eligible  point? 

Answer.  Well,  for  rice,  cotton,  tar,  turpentine,  and  such  things,  which  can 
be  sold  by  sample,  such  a  place  would  be  as  good  as  any.  It  would  have 
been  practicable  to  sell  by  sample,  bringing  the  samples  to  the  city  and 
leaving  the  bulk  of  the  goods  in  store,  to  be  examined  as  parties  might  be 
disposed. 

Question.  Could  the  goods  themselves  have  been  removed  ? 

Answer.  It  would  have  been  far  better  to  have  stored  them  in  the  city. 

Question.  I  want  to  know  whether  you  think  it  was  a  proper  place,  or 
not,  for  storing  the  goods  ? 

Answer.  I  think  where  goods  are  to  be  sold,  other  places  should  be  se- 
lected ;  but  where  they  are  to  be  simply  stored,  it  was  a  good  enough  place 
in  Brooklyn. 

Question.  I  would  like  to  have  your  opinion  as  to  whether,  in  any  case, 
these  goods  were  improperly  stored  there  ;  and  if  so,  to  what  extent  ? 

Answer.  I  never  entered  into  that  question,  for  I  did  not  know  the  circum- 
stances under  which  they  were  to  be  stored.  I  do  not  pretend  to  see  for  the 
marshal  and  commissioners.     They  have  a  right  to  judge  as  well  as  I  have. 

Question.  I  do  not  understand  you. 

Answer.  Well,  I  am  glad  you  don't.  I,  however,  say,  as  I  said  before,  it 
is  a  good  place  to  store  the  goods,  but  I  do  not  think  it  is  a  good  place  to 
sell  them. 

Question.  Then  you  think  it  was  incumbent  on  the  commissioners  to  bring 
them  to  the  city  ? 

Answer.  If  I  had  been  a  prize  commissioner,  I  would  have  both  stored  and 
sold  them  in  the  city. 

Question.  Nearly  all  these  goods  were  stored  over  there  ? 

Answer.  Yes,  sir  ;  at  Ward  &  Gore's,  and  at  Wheeler's  store,  at  the  Atlan- 
tic dock. 

Question.  Were  you  ever  consulted  as  to  where  they  should  be  stored  ? 

Answer.  No,  sir. 

Question.  Who  had  control  as  to  storage  ? 

Answer.  I  do  not  know  whether  it  was  the  marshal  or  prize  commissiou- 
ers.     I  understood  it  to  be  the  marshal.  r^r^r^.^]^ 
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Question.  You  spoke  of  having  been  to  Washington  and  made  representa- 
tions in  January  last ;  on  presenting  the  matter  to  me  did  I  not  at  once  tell 
you  it  should  undergo  a  thorough  investigation,  and  did  I  not  suggest  to  you 
that  the  proper  course  would  be  to  file  your  papers  directly  with  the  Secre- 
tary of  the  Navy,  and  obtain  from  him  a  request  that  I  should  enter  upon 
the  investigation  ? 

Answer.  Yes,  sir.  In  reference  to  the  matters  connected  with  that,  the 
papers  which  were  filed  in  Washington,  in  matters  with  which  myself  and 
my  son  were  concerned,  contain  other  points  than  those  you  have  questioned 
me  about. 

Question.  Now,  as  to  the  steamer  Ann  ;  I  understand  you  did  make  sale 
of  that  cargo  ? 

Answer.  I  have  sold  so  many,  I  do  not  recollect     I  believe  I  did  sell  her. 

Question.  What  was  the  cargo  ? 

Answer.  I  do  not  remember,  certainly.  A  general  assortment,  I  think — 
dry  goods,  tea,  coffee,  &c. 

Question.  There  were  other  articles  besides  tea  and  coffee,  were  there  ? 

Answer.  Oh,  yes,  sir. 

Question.  Did  you  cry  the  sale  ? 

Answer.  Yes,  sir,  I  and  my  sou. 

Question.  Was  there  any  announcement  made  of  the  terms  ? 

Answer.  Yes,  sir,  the  same  as  all  otiier  sales — that  no  allowances  for 
damages,  &c.,  would  be  made.  That  announcement  was  made  at  all  the 
sales,  and  at  that  one  in  particular. 

Question.  Have  you  any  distinct  recollection  of  making  the  announcement 
at  that  sale  ? 

Answer.  I  know  I  made  it. 

Question.  How  do  you  know  it  ? 

Answer.  I  know  by  the  fact  that  1  made  the  declaration  at  every  sale  I 
made.  I  know  the  same  as  a  man  knows  who  g^es  to  bed  at  night.  I  know 
I  made  the  declaration.   There  is  evidence  enough  all  over  town  to  prove  that. 

Question.  At  what  time  did  you  make  it  ? 

Answer.  Of  course  in  the  beginning  of  the  suli*. 

Question.  Was  there  a  large  number  of  persons  present? 

Answer.     I  believe  there  were  as  many  as  usual. 

Question.  Do  you  recollect  of  seeing  the  gentlemen  who  made  the  purchase. 
Ward  &  Gore,  on  the  ground  ? 

Answer,  i  do  not  know  whether  I  saw  them  or  not. 

Question.  Do  you  know  whether  either  of  those  gentlemen  were  on  the 
ground  or  not? 

Answer.  I  believe  they  are  there  at  every  sale,  or  some  o^q  representing 
the  firm. 

Question.  Do  you  recollect  whetlier  they  were  within  hearing  ? 

Answer.  No,  sir. 

Question.  Have  you  any  recollection  now  of  making  this  announcement 
at  that  particular  sale  ? 

Answer.  Yes,  sir. 

Question.  I  will  ask  you  again,  who  were  present  at  that  sale? 

Answer.  It  would  be  difficult  to  tell  who  were  present,  but  the  purchaser 
was  present  and  the  auctioneer  was  present. 

Question.  Was  the  prize  commissioner  present  ? 

Answer.  Yes,  sir,  or  his  representative,  as  they  generally  were.  The 
announcement  was  made  at  the  beginning  of  the  sale,  as  usual,  and  the  whole 
company  was  there  to  hear  it.  There  never  has  been  a  sale  that  had  not 
terms  to  it.  The  terms  in  this  case  were  announced  at  the  commencement, 
ill  the  hearing  of  everybody.  ^.^.^.^^^  ^^  GoOgk 
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Question.  Now  I  want  to  know  whether  the  prize  coramissioncre  were  there? 

Answer.  I  do  not  know.  I  think  Mr.  Elliott  was  there.  I  never  saw  Mr. 
Owen  there.  Oh,  yes,  I  do  remember  seeing  him  once,  at  the  sale  of  the 
Hiawatha. 

Question.  Who  purchased  the  tea  and  coffee  in  that  cargo  of  the  Ann  ? 

Answer.  I  do  not  remember.  I  have  the  account  in  my  books.  I  think 
Mr.  Gore. 

Question.  I  am  endeavoring  to  get  at  your  recollection. 

Answer.  I  will  tell  by  my  record,  and  that  1  will  swear  to,  but  I  do  not 
profess  to  remember  all  who  were  at  the  auction  sale,  when  there  might  be 
a  hundred  or  more  present.     I  think  Ward  &  Gore  did  purchase  one  lot. 

Question.  What  do  you  think  Ward  &  Gore  purchased  ? 

Answer.  They  purchased  either  the  tea  or  the  coffee. 

Question.  Well,  which  ? 

Answer.  I  will  not  undertake  to  give  it  without  the  record.  I  am  not 
going  to  put  my  recollection  down  about  every  sale  against  my  record. 

Question.  I  am  not  arguing  the  matter. 

Answer.  Well,  I  am — arguing  to  protect  myself. 

Question.  I  am  only  asking  these  questions  for  the  purpose  of  ascertaining 
the  facts. 

Answer.  With  a  view  of  impeaching  my  own  testimony. 

Question.  No,  sir ;  but  for  the  purpose  of  ascertaining  what  your  recol- 
lection is. 

Answer.  Well,  1  recollect  that  the  sale  was  commenced,  and  that  when  it 
commenced  an  announcement  was  made  that  no  allowance  would  be  noiade 
for  damage,  or  short  weight,  or  anything  connected  with  the  sale,  and  my 
books  will  show  to  whom  the  goods  were  sold. 

Question.  Well,  we,  of  course,  can  ascertain  the  fact;  but  I  want  to  know 
whether  you  remember  it. 

Answer.  I  think  that  both  the  tea  and  coffee  were  bought  by  Ward  &  Gore. 
That's  my  recollection;  but  they  may  not  have  been. 

Questioit.  Do  you  recollect  the  price  ? 

Answer.  I  think  the  tea  was  30  cents  a  pound,  and  the  coffee  29;  but  I 
had  rather  not  make  any  record  of  my  prices  here  till  1  get  the  books. 

Question.  Do  you  know  whether  the  purchasers  of  this  property  took  it 
and  paid  for  it  ? 

Answer.  I  do  not  remember.     My  books  will  show. 

Question.  Have  you  any  knowledge  of  any  instance  in  which  persons  who 
purchased  under  such  circumstances  as  we  have  detailed  here  declined  to 
take  the  goods  purchased  at  the  prices  bid  ? 

Answer.  Yes,  sir;  I  have  heard  of  such  cases. 

Question.  I  want  your  own  knowledge  on  that  subject. 

Answer.  Well,  in  one  cargo  some  $80,000  worth  was  purchased  by  a  roan« 
who  gave  his  name  as  Holmes.  Holmes  said  he  bought  the  goods  for  Ward 
&  Gore.  I  think  he  said  so,  and  his  arrangements  were  with  them,  and  they 
ought  to  know  all  about  it.  Holmes  was  one  of  the  purchasers.  He  had 
another  man  with  him  in  the  purchase,  but  I  don't  know  his  name.  This  was 
the  cargo  of  the  Stettin  steamer. 

Question.  Was  it  the  whole  cargo  ? 

Answer.  Tes,  sir.  The  other  man,  1  am  reminded,  was  named  Smith,  and 
Holmes  and  Smith  made  a  purchase  of  $80,000,  and  one  of  them,  Holmes,, 
told  me  he  purchased  for  Ward  &  Gore.  That  is  what  he  said.  I  don't 
know  whether  there  was  any  truth  in  it,  but  he  certainly  said  that  he  had 
arranged  the  purchase.  The  goods  were  bought  for  Ward  &  Gore,  and  her 
had  arranged  the  matter  with  Mr.  Elliott. 

Question.  About  what  time  was  this  ?  r^  T 
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Answer.  I  do  not  remember.    My  books  will  give  the  exact  date. 

Question.  I  prefer  that  Mr.  Draper  would  state  his  recollection. 

Answer.  I  do  not  remember  the  day  of  the  Stettin  sale.  I  will  not  put 
myself  in  a  bad  position  by  setting  up  my  memory  against  my  record. 

Question.  There  is  no  sort  of  oppression  intended,  and  no  harm  can  come 
from  stating  your  recollection. 

Answer.  I  know  that.  I  know,  too,  I  am  not  here  on  trial,  and  my  books 
will  prove  everything  of  that  kind. 

Question.  Can  you  give  the  approximate  time  or  day  ? 

Answer.  Well,  I  don't  remember  at  all  when  the  Stettin  was  sold. 

Question.  Did  you  make  the  sale  yourself? 

Answer.  Yes,  sir;  that  is,  my  son  and  myself.  I  am  an  auctioneer,  and  I 
was  present. 

Question.  Do  you  remember  who  bid  off  the  goods? 

Answer.  It  was  this  man  calling  himself  Holmes,  and  who  was  vouched 
for  by  gentlemen  present — ^by  Mr.  Elliott  and  the  marshal,  or  whoever  gave 
direction  to  the  sale. 

Question.  What  terms  did  you  make  at  this  sale  as  to  the  time  of  pay- 
ment? 

Answer.  It  was  10  per  cent,  down,  and  the  balance  when  the  goods  were 
taken  away.     The  goods  were  to  be  taken  away  the  next  day. 

Question.  Were  these  goods  delivered  the  next  day  ? 

Answer.  No,  sir;  we  could  not  find  the  man.  4 

Question.  On  your  striking  the  goods  down  to  him  and  looking  about  for 
him  to  deposit  the  10  per  cent.  ? 

Answer.  I  did  not  look  about  for  him.  The  prize  commissioners  author- 
ized me  to  take  the  bids  of  this  man.  It  was  for  them  to  object — not  me — 
if  they  had  not  been  satisfied. 

Question.  It  was  not  a  uniform  rule,  then,  to  deposit  10  per  cent,  at  the 
time  of  sale  ? 

Answer.  It  was  waived  in  a  good  many  instances.  I  do  not  know  as  we 
took  a  deposit  that  day.  It  is  demanded  of  nobody,  except  strangers  or 
persons  known  to  be  irresponsible. 

Question.  I  understood  you  to  say  that  the  usual  terms  were  10  per  cent, 
down  ? 

Answer.  No,  sir  ;  only  where  parties  were  not  known,  or  not  known  favor- 
ably.    It  was  a  sort  of  rule,  but  enforced  in  very  few  cases. 

Question.  Now,  what  occurred  after  the  sale  in  regard  to  this  cargo  ?  You 
say  they  did  not  take  the  goods. 

Answer.  They  were  sold  over  again  by  the  same  parties,  and  bought  in 
again.     Then  they  were  sold  over  again  in  the  same  way. 

Question.  Did  these  same  men  ever  buy  again  ? 

Answer.  Oh,  no;  one  sale  was  as  much  as  they 'could  stand.  They  never 
appeared  again. 

Question.  You  say  they  were  exposed  again  for  sale  and  a  portion  sold, 
and  still  again,  before  a  purchaser  was  found  to  take  them  ? 

Answer.  Yes,  sir. 

Question.  On  what  occasion  was  it  when  you  say  that  Mr.  Holmes  told 
you  that  he  had  arranged  with  Mr.  Elliott? 

Answer.  It  was  the  next  day,  I  think,  when  we  found  the  gentleman  didn't 
come  up.  The  marshal  and  commissioners  made  all  such  arrangements;  we 
were  never  allowed  to  do  anything  of  that  kind.  The  way  I  found  out  this 
man  Smith  was,  he  was  passing  in  the  street  near  our  office,  and  one  of  our 
young  men  saw  him.  We  called  after  him;  had  him  come  into  the  office, 
and  asked  him  about  that  purchase.     He  seemed  quite  surprised,  and  said, 
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''Why,  haven't  Ward  &  Gore  made  arrangements  about  that?"  and  he  said 
he  had  fixed  it  with  Mr.  Elliott. 

Question.  The  substance  of  the  matter,  then,  was,  that  Ward  &  Gore  were 
the  real  purchasers  ? 

Answer.  Yes,  sir. 

Question.  I  understood  you  to  say  there  was  some  allowance  made  on  this 
cargo  of  the  Stettin. 

Answer.  I  think  so,  sir;  my  books  will  tell.  (Mr.  Draper  taking  in  hand 
one  of  his  books.) 

Mr.  Jordan.  I  must  insist  upon  your  confining  yourself  to  your  memory. 
I  will  not  continue  the  examination  unless  you  can  do  that. 

Answer.  I  am  perfectly  willing  you  should  stop  here,  as  far  as  I  am  con- 
cerned. I  think,  however,  there  was  some  allowance  made.  I  made  no 
allowance  myself.  The  allowances  were  all  made  by  the  marshal,  or  the 
prize  commissioners. 

Question.  Was  anything  done  further  than  to  expose  this  cargo  for  sale  ? 

Answer.  I  do  not  remember. 

Question.  Was  there  anything  in  the  manner  in  which  the  subsequent 
sales  of  this  cargo  of  the  Stettin  were  made  which  you  think  was  improper  ? 

Answer.  I  do  not  remember  that  there  was.  After  ascertaining  that  the 
purchasers  did  not  come  forward,  we  put  up  the  cargo  again  until  it  was 
finally  disposed  of 

Question.^Do  you  recollect  other  instances  in  which  purchasers  failed  to 
take  the  goods  purchased  1 

Answer.  Oh,  yes;  but  I  have  had  no  access  to  the  books  lately,  and  I  do 
not  remember  them.  I  had  nothing  to  do  with  making  allowances.  I  know 
that  a  party  applied  for  an  allowance  on  some  cotton,  but  I  had  nothing  to 
do  with  that. 

Qu()stion.  Are  these  the  only  instances  yuu  recollect  ? 

Answer.  I  have  been  told  that  there  were  allowances  made  through  the 
courts,  in  some  cases,  through  the  representations  and  upon  the  affidavit  of 
parties,  and  through  counsel;  and  they  obtained  reductions  through  the 
courts  to  a  large  amount. 

Question.  Who  were  these  parties  ? 

Answer.  Well,  there  was  Melius  &Co.  They  reside  in  Boston,  and  have 
an  agent  here.  They  purchased  some  cotton.  I  do  not  remember  how  long 
ago;  seven  or  eight  months,  perhaps. 

Question.  Was  the  sale  made  by  yourself? 

Answer.  Yes,  sir. 

Question.  At  what  price  ? 

Answer.  At  85  or  90  cents  a  pound,  I  think. 

Question.  They  did  not  take  the  cotton  ? 

Answer.  Yes,  they  did! 

Question.  But  not  till  after  an  allowance  was  made  ? 

Answer.  I  suppose  not.  I  did  not  deliver  the  cotton.  I  remember  now 
they  did  complete  the  purchase,  and  paid  the  price.  Afterwards  I  heard 
the}'  got  a  large  allowance.  Nevins's  partner  told  me  that  there  was  more 
water  in  the  cotton  than  he  bargained  for.  1  said:  "  You  remember  the 
terms  of  the  sale.''  He  said:  '*  1  do;  but  what  can  I  do  about  it?''  I  said  : 
"  There  is  only  one  way  of  getting  redress — ^go  to  the  marshal  and  tell  him 
about  it."  I  think  I  gave  him  a  note  to  the  marshal,  saying  who  he  was, 
and  speaking  of  his  application  to  me.  My  son,  I  believe,  thought  it  was 
just  to  make  the  allowance.    He  had  a  right  to  ask  for  it,  at  all  events. 

Question.  In  what  form  were  these  applications  made  to  the  court  ? 

Answer.  I  do  not  know;  I  have  no  kn9wledge  about  that. 

Question.  Do  you  know  whether  it  was  a  written  application  ?       t 
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Answer.  I  do  not.  He  put  his  claim  finally  into  the  hands  of  Martin, 
Smith  &  Go.,  lawyers,  and  they  obtained  the  allowance  by  regular  process 
in  the  courts.    At  all  events,  I  know  they  got  it. 

Question.  Have  you  heard  of  instances  of  allowances  being  made  other 
than  by  order  of  the  court  ? 

Answer.  I  do  not  remember. 

Question.  Were  you  ever  present  in  court  at  the  time  of  application  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  the  district  attorney,  marshal,  counsel 
for  captors,  prize  commissioners,  any  or  all  of  them,  were  notified  of  the 
application,  or  whether  they  favored  or  opposed  f 

Answer.  No,  sir  ;  I  do  not  remember.  I  have  as  much  as  I  can  do  with- 
out watching  those  gentlemen. 

Question.  Had  you  any  previous  acquaintance  with  Nevins  &  Co.  ? 

Answer.  Yes,  sir ;  I  have  known  them  twenty-five  or  thirty  years. 

Question.  Do  you  remember  the  terms  of  your  note  to  the  marshal  in  be- 
half of  Nevins  &  Co.  ? 

Answer.  On  the  whole,  I  am  not  certain  that  I  sent  a  note  ;  but  I  think  I 
just  sent  my  son  up  there. 

Question.  Do  you  know  whether  the  prize  commissioners  were  inquired  of 
as  to  iJiat  allowance  ? 

Answer.  I  do  not. 

Question.  To  whom  do  you  refer  when  you  say  that  these  officers  favored 
the  allowance  ? 

Answer.  Well,  I  think  I  saw  that  there  was  no  opposition.  I  never  had 
any  conversation  with  them  as  to  whether  the  officers  opposed  or  favored 
Nevins. 

Question.  Do  you  remember  any  other  case  of  allowance  7 

Answer.  Yes,  sir  ;  there  was  one  case  where  a  party  obtained  an  allow- 
ance which  he  claimed  because  these  other  allowances  were  made.  This 
man  was  named  Jenkins. 

Question.  Was  that  a  late  occurrence  f 

Answer.  About  the  same  time  as  Nevins's. 

Question.  Under  what  circumstances  was  that  claim  made  ? 

Answer.  Well,  they  said  the  officers  and  court  were  disregarding  the 
terms  of  the  sales,  and  they  didn't  see  why  one  man  hadn't  as  good  right  to 
allowances  as  another,  and  so  they  put  in  their  claim.  This  man  is  Charles 
Jenkins,  of  the  firm  of  Ashbar  &  Jenkins. 

Question.  Have  you  any  knowledge  of  any  allowance  being  made  in  any 
other  way  than  by  the  courts  ? 

Answer.  No,  sir ;  I  know  no  other  way  in  which  one  could  get  an  al- 
lowance. 

Question.  Do  you  know  of  any  instance  in  which  the  marshal  or  prize 
commissioners  have  in  any  way  released  purchasers  from  the  obligations  of 
their  contracts  by  their  own  action  ? 

Answer.  I  think  there  was  a  case,  that  of  Mr.  Murphy,  who  bought  a  lot 
of  cotton,  and  they  released  him.  They  also  released  Holmes  and  Smith. 
The  trial  of  that  question  with  them  would  have  been  a  safe  thing  to  have 
done.  I  do  not  know  all  the  releases  they  have  made.  By  reference  to  my 
books  I  couM  tell. 

Adjourned  to  10  o'clock  next  morning. 


H.  Ex.  Doc. 

Dy  Google 
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TussDAT,  May  b,  186S. 
Examination  of  Mr.  Draper  returned. 

Question.  Mr.  Draper,  it  is  charged  that  there  are  cases  where  the  prize 
commissioners,  Owen  and  Elliott,  and  Mr.  Marraj,  the  marshal,  have  made 
returns  which  were  not  known  to  the  court ;  in  other  words,  that  they 
themselves  made  allowances,  and  took  less  prices  for  goods  than  the  prop- 
erty was  knocked  down  to  the  purchasers  for,  without  the  action  of  the 
court.    Tou  recollect  that  I  asked  you  yesterday  about  that  f 

Mr.  Draper.  I  have  been  devoting  myself  to  other  things.  I  cannot  recol- 
lect everything  ;  and  yet  I  do  remember  three  distinct  cases,  and  I  have 
them  here.  Yesterday,  when  you  asked  me,  I  had  not  looked  at  the  matter, 
had  not  examined  my  books  ;  since  then  I  have  looked  up  the  cases.  Here 
is  one  case  that  occurred  October  21,  1862.  A  hundred  and  three  casks  of 
rice  were  purchased  by  a  man  named  Lovejoy.  Allowances  were  made 
after  the  purchase  by  the  signature  of  Messrs.  Elliott,  Upton,  and  Murray, 
through  me. 

Question.  Who  made  this  sale  f 

Answer.  I  made  it. 

Question.  Do  you  remember  the  price  at  which  the  rice  was  sold  f 

Answer.  I  do  not ;  the  books  will  tell. 

Question.  On  what  grounds  were  the  allowances  made  ? 

Answer.  I  do  not  know  ;  I  made  no  allowance.  They  directed  noie  to 
make  the  deduction.  I  have  the  order  and  books  in  my  possession,  and 
here  is  the  order,  (which  Mr.  Draper  read.) — (See  Exhibit  1.)  Included  in 
the  same  sale  here  is  another  allowance,  signed  in  the  same  way,  concerning 
twelve  hundred  and  fifty-three  bags  of  nee  sold  to  Ward  &  Gore. — (Ex- 
hibit 2.) 

Question.  I  understand  you  to  say  these  allowances  were  made  in  ac- 
cordance with  the  recommendations  in  these  letters  ? 

Answer.  Yes,  sir.    Here  is  another  case  of  allowance  for  tare. 

Question.  This  is  the  memorandum  furnished  by  the  prize  commissioners 
to  you. — (Exhibit  3.)     Did  you  examine  this  rice  yourself? 

Answer.  No,  sir  ;  I  had  nothing  to  do  with  the  sale  of  any  kind  or  de- 
scription except  to  cry  the  sale,  sell  the  property,  and  when  we  took  the 
money  for  the  sales  make  out  the  bills,  send  them  over  to  the  stores,  and 
they  delivered  the  property. 

Question.  Did  you  ever  learn  upon  what  grounds  this  allowance  was 
made  in  case  of  the  rice  ? 

Answer.  No,  sir  ;  I  never  knew  the  grounds.  I  knew  there  was  no  rea- 
son for  it.  Now,  sir,  in  the  case  of  some  coffee  sold  from  the  Stettin,  here 
is  an  order  from  the  marshal. — (Exhibit  4.)  In  this  case  the  coffee  was  sold 
at  27^  cents,  and  afterwards  was  recharged  to  the  purchasing  party  at  20^ 
cents  per  pound.    The  terms  of  all  the  sales  were  without  allowance. 

Question.  Did  you  know  of  any  grounds  for  a  reduction  in  this  case  f 

Answer.  No,  sir ;  I  knew  nothing,  only  that  the  allowance  was  made  ; 
nothing,  only  what  others  say.  I  know  of  no  applipation  to  the  court  for 
reduction  or  allowance  in  this  case.  I  think  I  am  mistaken  in  the  ship. 
This  coffee  was  in  the  sale  of  the  cargo  of  the  Ann.  I  do  not  profess  to 
keep  in  my  head  the  ships  and  dates,  and  matters  of  that  kind,  but  my 
books  will  show. 

Question.  You  stated  that  you  knew  of  three  cases  of  this  kind. 

Ans^r.  Yes,  sir ;  three  orders  from  the  marshal  have  been  introduced, 
and  they  speak  for  themselves. 

Question.  What  I  understand  you  to  do  now,  Mr.  Draper,  is  to  still  in- 
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sist  that  a  part  of  the  cargo  of  the  Stettin  was  sold  to  Ward  &  Qore,  and 
that  an  allowance  was  made  from  that  sale  to  Ward  &  Gore. 

Answer.  1  do  not  remember  certainly.  I  am  engaged  in  other  things. 
My  books  will  give  you  every  item. 

Question.  Do  you  now  desire  to  correct  your  statement  as  to  the  cargo  of 
which  this  sale  was  a  part  ?  Do  you  still  say  it  was  a  part  of  the  Stettin 
or  the  Ann  ? 

Answer.  If  you  will  allow  me  to  refer  to  my  books  I  will  tell  you  exactly. 

Mr.  Olassey.  I  remember  when  this  misunderstanding  occurred.  Mr. 
Draper  •gave  you  three  orders  relating  to  sales  of  rice.  Then  he  gave  you 
another  order,  concerning  a  lot  of  coffee  sold  from  the  steamer  Stettin.  It 
appears  from  that  order  that  a  portion  of  that  same  coffee  had  been  sold  to 
private  parties  at  27}  cents,  and  I  understand  the  fact  to  be  that  Mr.  Draper 
does  not  now  remember  whether  it  was  from  the  cargo  of  the  Stettin  or 
the  Ann. 

Mr.  Jordan.  Yes,  but  what  I  want  to  know  is  whether  he  still  expresses 
doubt  upon  that  point. 

Answer.  I  have  no  doubt  about  the  facts,  but  I  do  not  remember  whether 
it  was  the  Stettin  or  the  Ann. 

Question.  Do  you  know  of  still  other  cases  in  which  allowances  have 
been  made  to  purchasers  ? 

Answer.  I  have  no  recollection  at  this  moment. 

Question.  Do  you  know  whether,  in  either  of  these  cases,  any  application 
for  allowance  had  been  made  to  the  court  7 

Answer.  I  believe  ttiey  had  in  the  case  of  the  Stettin. 

Question.  You  mentioned  some  cases  yesterday  where  the  purchasers 
failed  to  appear  and  take  the  goods  they  purchased.  Was  that  a  frequent 
occurrence  ? 

Answer.  I  think  we  sold  over  goods  frequently. 

Question.  Was  there  no  mode  which  could  have  been  resorted  to  to  pre- 
vent that  difficulty  ? 

Answer.  No,  sir;  none  but  to  refer  the  party  to  the  prize  commissioners. 
There  was  a  way,  by  selling  the  goods  and  demanding  the  cash  on  the  spot, 
but  where  persons  are  known  that  is  not  done. 

Question.  Would  it  not  be  practicable  to  demand  a  portion  of  the  price 
down? 

Answer.  Undoubtedly. 

Question.  Would  that  have  been  unusual  ? 

Answer.  No,  sir;  where  the  parties  are  doubted  at  all  it  is  usual  to  de- 
mand part  payment.  At  ordinary  sales  the  auctioneer  is  always  at  liberty 
to  call  for  a  deposit  if  he  has  any  doubt  as  to  the  purchaser. 

Question.  Is  it  usual  to  demand  the  whole  or  any  considerable  portion  of 
the  price  of  purchase  in  hand  ? 

Answer.  That  depends  on  circumstances;  sometimes  we  demand  payment 
on  the  spot,  sometimes  we  require  ten  per  cent,  down,  and  then  again  you  see 
terms  on  some  catalogues  that  the  purchasers  will  have  to  pay  down  unless 
th^  are  satisfactory  to  the  marshal. 

Question.  Would  it  have  been  unreasonable  to  demand  twenty-five  or  fifty 
per  cent,  of  the  purchase  money  in  hand  ? 

Answer.  I  should  want  to  know  who  the  parties  were;  and  if  not  well 
known  or  responsible,  I  should  do  it  certainly. 

Question.  You  think  it  would  not  have  been  regarded  as  unusual  to  make 
a  general  rule  of  that  sort  ? 

Answer.  It  would  have  been  right  to  make  the  sale  satisfactory  to  the 
marshal;  if  not,  I  do  not  think  such  a  rule  would  be  regarded  as  unreason- 
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Question.  That  would  have  secured  compliance  with  the  terms  ? 

Answer.  Undoubtedly.  If  twenty-five  per  cent,  had  been  required  down, 
I  suppose  they  would  have  taken  the  goods. 

Question.  In  regard  to  the  stores  in  which  the  goods  were  deposited,  did 
the  proprietors  of  those  stores  sustain  any  genersd  relationship  to  the  gov- 
ernment f  Had  they  been  employed  as  depositaries  of  other  government 
goods  ? 

Answer.  I  do  not  know  anything  about  that. 

Question.  Do  you  know  of  any  special  reason  which  led  to  the  selQCtion  of 
their  stores  ? 

Answer.  I  do  not  know  who  selected  them.  I  do  not  know  anything 
about  that  matter  in  any  way  or  form. 

Question.  In  this  statement  furnished  by  you  to  the  Navy  Department, 
you  say  in  regard  to  a  part  of  the  cargo  of  the  Ann,  that  on  or  about  the 
second  of  December,  after  the  sale,  and  before  application  was  made  for  a 
reduction  of  the  price,  Mr.  Elliott  directed  the  weigher  of  goods  to  weigh 
liberally.    Was  that  a  matter  of  your  own  knowledge  ? 

Answer.  It  was  published  upon  the  statement  of  the  weigh-master.  Yoa 
have  his  statement  in  writing  in  an  affidavit. 

Question.  You  state  further,  that,  in  pursuance  of  this  direction,  the  weigh- 
master  actually  made  a  reduction  of  ten  pounds  per  bag  on  the  coffee,  and 
three  pounds  a  package  on  the  tea.  Do  you  know  whether  that  reduction 
came  to  the  knowledge  of  Mr.  Elliott  ? 

Answer.  I  do  not  know  anything  at  all  about  that;  I  only  know  what  the 
weigli-m aster  states. 

Question.  You  do  not  know  whether  these  commissions  were  actually  al- 
lowed by  the  weigh-master,  or  not  ? 

Answer.  No,  sir;  I  do  not  know. 

Question.  I  will  now  ask  you  whether  there  is  any  other  matter  connected 
with  prize  proceedings,  or  the  sale  of  prize  property,  in  this  port,  which  you 
consider  to  be  an  appropriate  subject  of  investigation  ? 

Answer.  I  have  no  question  but  that  there  are  a  great  many  matters  which 
ought  to  be  investigated.  I  do  not  know,  of  my  own  knowledge,  of  anything 
else — only  what  other  people  say.  These  statements  of  mine  were  left  with 
the  Navy  Department  previous  to  the  passage  of  the  late  law.  They  re- 
mained there  till  I  went  to  Washington,  and  nobody  that  I  could  find  could 
give  me  any  information  in  reference  to  the  new  law.  I  suppose  there  was 
a  letter  forwarded  in  reference  to  getting  up  iobs,  in  which  reasons  were 
given  for  a  change  of  the  auctioneer,  and  I  understand  the  law  to  have  been 
passed  without  the  knowledge  of  the  Navv  Department.  It  was  not  sub- 
mitted to  them.  I  understand  that  parties  there  made  arrangements  to 
make  this  a  still  closer  corporation.  They  thought  an  auctioneer  was  not 
needed,  except  one  of  their  own  kind.  I  think  the  investigation  should  go 
so  far  as  to  inquire  about  the  application  for  a  new  law,  and  the  reasons  given 
for  it.  I  should  be  very  glad  to  know  if  they  had  any  fault  to  find  witn  the 
auctioneer.  I  mean  to  say  the  change  was  made  under  a  pretence,  and  by  rep- 
resentations which  were  not  submitted  to  the  Navy  Department  All  chances 
for  fraud  were  not  removed  from  a  law  which  gave  power  to  one  man  to  re- 
ceive all  the  prize  goods  which  come  into  this  port,  to  discharge  the  vessel, 
to  store  the  goods,  to  take  account  of  them,  to  make  arrangements  for  the 
sales,  and  all  to  be  done  by  one  or  two  men,  and  they  only  to  be  accountable 
for  the  goods  when  sold,  and  the  auctioneer  not  to  know  anything  about 
it,  further  than  to  cry  the  goods.  I  was  strictly  forbidden  to  have  anything 
to  do  with  the  goods  after  the  first  or  second  sale.  I  want  you  to  examine 
and  see  what  was  the  motive  for  all  this  in  the  law.  You  are  here,  Mr.  So- 
licitor, as  I  understand  it,  to  examine  into  the  motive,  origin,  end,  animus, 
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and  reason  for  passing  that  law.  Even  the  department  itself  is  not  advised, 
to  this  day,  of  the  reasons  for  getting  up  that  law.  Mr.  Welles  and  Mr.  Fox 
both  assured  me  that  they  had  no  knowledge  of  anything  connected  with 
the  auctioneering — appointing  power. 

Mr.  Jordan.  If  it  should  turn  out  in  the  course  of  the  investigation  that 
improper  appliances  in  making  that  law  had  anything  to  do  with  that  pas- 
sage, as  a  matter  of  course  it  will  be  inquired  into. 

Crosa^xaminaHon. 

Question  by  Judge  Kirkland.  I  do  not  think  it  very  important  to  examine 
Mr.  Draper  further,  because  what  he  knows  comes  principally  from  those 
books;  but  I  would  like  to  put  to  Mr.  Draper  this  question :  Whether  there 
is  anything  else  connected  with  the  subject  under  investigation  with  reference 
to  improper  charges  on  the  part  of  anybody,  or  improper  allowance,  by  which 
this  prize  money  has  been  reduced  at  all. 

Mr.  Jordan.  Oh,  yes,  I  omitted  that  question.  I  want  specially  to  know 
about  the  manner  in  which  charges  for  pilotage,  for  the  supervision  and  care 
of  vessels,  for  wharfage,  for  storage  of  goods,  and  every  other  matter  in- 
volving expenditure. 

Answer.  In  order  to  get  at  that,  Mr.  Jordan,  I  would  refer  you  to  people 
conversant  with  those  things,  such  as  ship-brokers  and  others,  who  will  be 
able  to  give  you  all  that  information,  and  I  have  no  doubt  will  be  very  will- 
ing to  do  it.  #  .  * 

Question.  The  subject  of  towage,  also,  has  been  brought  to  my  attention, 
and  I  have  inquired  something  about  it.  Have  you  learned  in  any  way 
anything  about  the  rates  of  towage  which  have  been  charged  for  these 
prizes? 

Answer.  I  do  not  know.    I  never  looked  into  that  matter. 

Question.  You  do  not  know  whether  they  were  usual  or  exorbitant  ? 

Answer.  I  do  not.  There  are  parties,  experts  and  others,  who  can  tell. 
^  Captain  Charles  H.  Marshall.  I  would  state,  as  one  of  the  pilot  commis- 
sioners, that  the  charges  for  pilotage  have  been  rendered  in  bills  in  large 
numbers,  and  I  believe  up  to  the  present  day  they  have  been  unable  to  col- 
lect a  single  one.  This  has  gone  so  far,  that  when  prize  vessels  appear  off 
our  coast,  the  pilots  refuse  to  board.  In  one  instance  a  pilot  went  aside 
from  his  duty,  which  he  had  no  right  to  do,  and  we  had  him  up  before  the 
board,  and  he  said,  "  Gentlemen,  no  pilot  has  got  a  cent  for  his  work — it  is 
hard  to  pilot  for  nothing."  But  we  suspended  him  because  he  had  no  right 
to  make  that  defence.   , 

Mr.  Upton.  Do  you  know  the  reasons  for  not  paying  the  pilotage  ? 

Captain  Marshall.  I  do  not.  I  only  know  they  have  applied  for  their 
money  and  have  not  been  able  to  get  it. 

Judge  Kirkland.  Mr.  Draper,  will  you  now  please  reply  to  the  question 
I  asked  you  a  short  time  since  ? 

Answer.  I  think  I  have  presented  all  that  matter  very  fully.  I  do  not 
think  of  anything  further  except,  perhaps,  one  matter  where  parties  made 
$200  for  not  opposing  a  case  in  court,  and  S50  to  another  gentleman  for  a 
similar  purpose. 

Mr.  Owen.  It  would  be  right,  Mr.  Draper,  for  you  to  state  the  names  in 
this  case. 

Answer.  I  have  stated  the  name.  It  is  perhapa  well,  sometimes,  not  to 
give  information  about  parties  yntil  you  know  exactly  about  the  facts.  I 
have  known  cases  where  you  couldn't  get  the  witnesses  at  such  a  statement. 
I  had  rather  people  would  state  what  they  know  for  themselves.  The  case 
I  refer  to  now  is  that  of  Mr.  Jenkins,  who  says  he  got  $600  net,  back  from 
his  purchase.    To  do  it  he  paid  $200  to  Mr.  Owen,  and  Mr.  Upton  got  $50. 
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Qaestion.  In  what  coimexion,  Mr.  Draper,  was  this  statement  made  to 
you,  and  for  what  objects  did  Mr.  Upton  and  Mr.  Owen  receive  this  money? 

Answer.  The  claim  was  made  in  consequence  of  the  facility  with  which 
the  return  was  made  on  that  sale  of  tea  and  coffee.  Jenkins  said  he  didn't 
see  why  he  shouldn't  have  an  allowance  as  well  as  others;  and  the  reason 
they  asked  for  it  was,  that  they  could  get  it  by  paying  some  small  fees  and 
going  to  court.  It  was  a  sale  where  Ladd  and  Jenkins  were  united  together 
in  a  purchase.  They  claimed  some  reduction  from  the  price  which  they  had 
agreed  to  pay. 

Question.  They  stated  that  (50  was  paid  to  Mr.  Upton  in  consideration  of 
his  giving  his  assent. 

Answer.  Tes,  sir;  or,  as  I  understand  it,  as  a  legal  fee  for  his  services  in 
getting  the  allowance. 

Question.  Tou  said  something  about  their  getting  back  (600 1 

Answer.  Yes,  sir.  They  got  about  $600  net,  after  paying  legal  fees. 
The  (200  he  paid  to  the  law  partner  of  Mr.  Owen,  as  counsel. 

(In  this  case  see  Exhibits  5  and  6.) 

Mr.  Draper.  Now,  Jenkins  is  ready  to  swear  to  that,  and  he  can  be  forth- 
coming any  time  you  want  him. 

Mr.  Owen.  Can  you  state,  Mr.  Draper,  about  what  time  you  made  the  first 
sale  of  prize  property? 

Ajiswer.  I  cannot.    I  can  tell  from  my  books. 

Question.  Oan't  you  tell  what  year  1  • 

Answer.  Well,  in  1860,  or  fore  part  of  1861. 

Question.  Did  you  sell  prior  to  the  25th  of  March,  1862  ? 

Answer.  I  do  not  remember. 

Question.  Tou  remember  the  act  of  Congress  of  that  date,  do  you  not  ? 

Answer.  No,  I  do  not. 

Question.  You  remember  that  law  under  which  you  began  to  act  ? 

Answer.  I  began  to  act  when  the  marshal  went  into  office. 

Question.  Did  you  make  a  sale  prior  to  March,  1862? 

Answer.  I  do  not  remember.    I  can  tell  from  my  books. 

Question.  Do  you  not  know  that  prior  to  that  time  prize  sales  were  con- 
ducted by  the  prize  commissioner  under  interlocutory  decrees  ? 

Answer.  I  believe  there  were  interlocutory  sales. 

Question.  And  sold  by  other  auctioneers  under  the  direction  of  the  prize 
commissioners  ? 

Answer.  Yes,  sir. 

Question.  Did  you  not  object  to  that,  saying  that  those  sales  belonged  to 
you  as  auctioneer? 

Answer.  Never,  to  my  recollection.  I  do  not  recollect  of  ever  saying 
anything  at  all  about  it  to  anybody. 

Question.  Did  you  not  urge  the  district  attorney  to  insist  on  his  deputy 
making  or  appointing  an  auctioneer  to  make  these  sales  ? 

Answer.  1  never  did,  sir. 

Question.  What  part  did  you  take  in  the  passage  of  the  act  of  the  25th  of 
March,  1862? 

Answer.  None,  whatever. 

Question.  Did  you  in  your  earlier  sales  of  prize  property  get  up  the 
advertisements  ? 

Answer.  I  never  got  up  any  advertisements.  I  got  up  a  catalogue  once 
or  twice. 

Question.  When  cargoes  of  vessels  were  sold,  they  were  sold  on  the  deck 
of  the  vessel,  were  they  not  ? 

Answer.  Yes,  sir;  on  the  deck  of  the  vessel,  by  direction  of  the  court.  I 
think  there  were  three  vessels  sold  at  one  time — one  at  Williamsbjirg,  one 
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at  the  Atlantic  dock,  and  one  near  Falton  ferry.  I  had  to  go  to  one,  my 
son  to  another,  and  I  believe  the  marshal  sold  one. 

Question.  Were  all  these  prize  sales  f 

Answer.  Some  of  them  were  revenue  sales.  I  am  not  sure  but  th«^y  all 
were.    I  do  not  think  they  bad  anything  to  do  with  the  prize  commission. 

Question.  What  was  the  first  and  principal  prize  sale  for  the  marshal  ? — 
not  a  revenue  sale. 

Answer.  The  Hiawatha. 

Question.  What  was  the  cargo  f 

Answer.  Tobacco  was  the  chief  article. 

Question.  I  understood  you  to  say  that  was  sold  in  bulk. 

Answer.  No.  I  said  that  was  an  exception — it  was' sold  by  the  pound. 
In  some  cases  we  sold  at  so  much  per  lot 

Question.  You  conducted  that  sale  yourself? 

Answer.  I  did.* 

Question.  Do  you  know  how  it  was  advertised  f 

Answer.  I  do  not  I  know  we  had  a  good  company  of  first-class  men^- 
thc  best  in  the  country. 

Question.  Was  there  not  a  speculation  in  tobacco  just  about  that  time  ? 

Answer.  Tes,  sir;  there  was  a  good  deal  of  excitement  on  that  sale. 

Question.  Was  that  cargo  sold  in  parcels  ? 

Answer.  Yes,  sir;  in  parcels,  according  to  the  catalogue. 

Question.  Had  the  parcels  reference  to  bills  of  lading  ? 

Answer.  I  think  they  had. 

Question.  Did  you  discover  anything  objectionable  about  that  sale  ? 

Answer.  No,  sir. 

Question.  Anything  objectionable  about  the  advertising  f 

Answer.  Nothing  that  I  know  of. 

Question.  What  was  the  gross  result  of  that  sale  ? 

Answer.  Well,  about — 

Question.  Were  the  terms  of  that  sale  announced  at  the  time  of  sale  ? 

Answer.  Yes,  sir. 

Question.  What  were  those  terms  ? 

Answer.  I  cannot  tell  exactly.  They  were  the  usual  terms — ^no  allowance 
for  damage,  &c. 

Question.  Do  you  remember  that  I  was  present  and  asked  you  to  state 
particularly  that  there  would  be  no  reclamations  ? 

Answer.  Yes,  sir;  I  remember  that.  The  precise  terms  are  here  in  my 
book — (which  Mr,  Draper  read.) 

Question.  Now,  the  terms  of  payment  at  that  sale:  what  were  they? 

Answer.  Ten  per  cent,  down,  and  the  balance  on  delivery,  I  think  those 
were  the  terms;  at  all  events,  the  terms  were  cash. 

Question.  Was  any  portion  of  the  purchase-money  paid  on  the  spot? 

Answer.  I  think  there  was  no  case  where  money  was  paid  on  the  spot. 

Question.  You  never  exacted  payment  right  down  at  the  close  of  the  sale  t 

Answer.  I  believe  not 

Question.  Where  did  purchasers  go  to  make  their  payments  ? 

Answer.  To  me. 

Question.  Were  all  the  moneys  paid  to  you  ? 

Answer.  That's  my  impression. 

Question.  How  soon  after  the  purchase  was  the  money  paid  ? 

Answer.  I  do  not  know.  The  books  will  tell.  As  soon  as  the  property 
could  be  delivered,  usually. 

Question.  What  did  you  do  with  the  money? 

Answer.  Passed  it  to  my  credit  in  bank.  ^  , 

Question.  What  bank  ?  Digitized  by  CjOOglc 
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Answer.  Bank  of  the  State  of  New  York. 

Question.  In  general  account,  or  trust  account  ? 

Answer.  Trust  account. 

Question.  How  was  that  trust  account  opened  ? 

Answer.  In  trust — that's  all. 

Question.  In  trust  for  the  State  ? 

Answer.  No,  sir. 

Question.  How  long  did  the  money  remain  there  ? 

Answer.  Till  it  was  called  for  by  the  marshal. 

Question.  How  long  was  that  ? 

Answer.  I  do  not  remember.    He  never  called  for  it  without  getting  it. 

Question..  Did  it  not  remain  there  for  weeks  ? 

Answer.  I  do  not  remember.  I  am  prepared  to  meet  all  those  points.  I 
prepared  for  that  sort  of  thing  when  1  started  in  business. 

Question.  Were  any  reclamations  made  on  any  of  those  sales  from  the 
cargo  of  the  Hiawatha  ? 

Answer.  I  do  not  know,  sir. 

Question.  Did  you  ever  refer  anybody  to  me,  as  prize  commissioner,  for 
reclamations  ? 

Answer.  I  considered  you  one  of  the  prize  commissioners.  I  do  not  re- 
member ever  saying,  "  Go  to  Mr.  Owen.''  Mr.  Elliott  seemed  to  me  the 
active  man,  but  I  do  not  remember  sending  to  anybody  but  to  the  prize 
commissioners.    I  supposed  you  were  acting  with  the  other. 

Question.  Now  take  the  other  sales:  I  will  ask  you,  as  a  general  thing, 
were  or  were  not  all  the  sales  which  you  made  well  attended  f 

Answer.  They  were  generally  very  well  attended  at  first,  but  at  the  time 
these  mock-biddings  commenced,  they  found  that  goods  were  run  up  and 
bid  upon  by  irresponsible  parties  who  could  get  reductions  on  them;  the 
responsible  purchasers  would  no  longer  appear.  Sturges,  Bennett  &  Co., 
Mr.  Scott,  and  several  others,  stated  that  they  would  not  attend,  because  it 
was  entirely  useless.  Coffee  would  be  sold  at  30  cents  a  pound,  and  the 
purchasers  could  go  away  and  get  a  reduction,  and  they  would  not  compete 
in  such  transactions. 

Question.  Now,  about  what  time  did  that  practice  commence  ? 

Answer.  I  could  not  tell;  my  books  will  show. 

Mr.  Owen.  If  the  Solicitor  will  permit  it,  I  should  like  to  have  Mr.  Dra- 
per's books  referred  to  on  that  point. 

Answer.  (Mr.  Draper  taking  up  his  books  :)  I  think  the  first  discovery  of 
that  kind  I  made  was  in  the  case  of  the  Stettin. 

Question.  Previous  to  that  time,  had  not  the  purchasers  generally  taken 
and  paid  for  their  purchases  within  as  reasonable  a  time  as  they  do  at  other 
sales  ? 

Answer.  Well,  I  should  think  so. 

Question.  What  did  you  do  on  your  part,  as  an  auctioneer,  to  obviate  or 
remedy  these  practices  ? 

Answer.  My  dear  sir,  I  had  nothing  to  do  with  it.  I  was  the  auctioneer. 
The  terms  of  sale  were  ordered  and  put  into  any  shape  that  the  marshal  or 
prize  commissioners  chose  to  direct.  I  think,  however,  the  marshal  was 
alone  in  the  conduct  of  this  sale.  I  do  not  think  the  prize  commissioners 
were  connected  with  that.  But  the  marshal  put  upon  the  catalogue,  for  the 
purpose  of  avoiding  this  thing,  that  no  bid  would  be  taken  from  any  man, 
directly  or  indirectly,  interested  with  the  prize  commissioners  or  the  mar- 
shal. At  last  he  got  upon  the  catalogue  that  we  were  not  to  receive  the 
bid  of  any  one  who  was  not  acceptable  to  him  or  to  his  representative  ;  and 
when  the  hammer  went)  down,  the  question  was  asked,  "Marshal,  is  this 
name  satisfactory  to  you  T  If  so,  the  sale  went  on.  / 
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Qaestion.  Did  not  ]^ou  saggest  to  the  marshal  that  this  practice  should 
be  stopped  by  demanding  25  per  cent,  or  so  right  down  ? 

Answer.  I  do  not  know  whether  I  made  that  statement  or  not.  It  was 
no  concern  of  mine.    I  was  specially  required  to  mind  my  own  business. 

Question.  I  understand  you  to  say  you  did  not  make  that  suggestion. 

Answer.  The  suggestion  made  itself.  The  act  itself  suggested  its  own 
remedy.  It  was  not  for  me  to  urge  it.  The  conditions  of  the  sale  were, 
that  the  bidder  should  be  satisfactory  to  the  marshal,  and  the  terms  of  pay- 
ment were  10  per  cent,  cash  down. 

Question.  Why  did  you  waive  that  10  per  cent? 

Answen  Because  the  marshal  stood  right  there,  and  it  rested  with  him 
and  the  prize  commissioners. 

Question.  What  do  you  mean  by  resting  with  the  prize  commissioners  ? 
I  did  not  authorize  you  to  depart  from  the  rule  of  paying  10  per  cent.  down. 

A.  Well,  at  all  events,  the  goods  were  sold  according  to  order. 

Question.  You  are  sure  it  wasn't  your  own  act  ? 

Answer.  Tes,  sir;  I  am  sure  of  that.  I  never  knew,  in  all  the  sales  I  have 
made,  a  case  where  the  money  has  not  been  paid  to  the  auctioneer,  and  other 
proceedings  left  to  his  direction,  except  in  these  very  prize  cases.  I  wanted 
none  of  the  money. 

Question.  You  did  not  suggest  to  the  marshal  that  if  he  would  require 
10  per  cent  down  it  would  stop  this  fictitious  bidding  ? 

Answer.  I  do  not  think  I  ever  did.  I  might  have  done  it  twenty  times, 
but  I  do  not  remember. 

Question.  That  would  have  stopped  it,  wouldn't  it  ? 

Answer.  Yes,  sir.    Cash  down  would  have  done  it. 

Question.  Did  you  make  complaints  to  the  district  attorney  of  the  irreg- 
ularities in  these  sales  ? 

Answer.  I  think  very  probably  I  had  some  conversation  with  him  in  re- 
gard to  it.    I  know  he  always  agreed  with  me  as  to  the  impropriety  of  it. 

Question.  When  you  found  persons  bidding  who  did  not  come  forward 
and  pay  for  the  goods,  did  you  suggest  to  the  district  attorney  that  these 
irregularities,  ought  to  be  stopped  ? 

Answer.  1  do  not  remember.  I  talked  frequently  with  him  about  the 
sales. 

Question.  Did  you  suggest  that  fact  ? 

Answer.  I  don't  know  but  I  did.  I  was  very  careful  not  to  interfere  in 
what  did  not  concern  me.  I  was  told  not  to  do  anything  but  sell.  That  is 
what  they  published  in  the  Tribune  and  other  papers — that  my  business  was 
to  cry  the  sales. 

Question.  Do,  you  know  of  any  instance  where  the  sale  conducted  by 
you  as  auctioneer  was  unfair  ? 

Answer.  No,  sir;  not  that  I  know  of. 

Question.  Was  there  any  instance,  at  any  sale,  where  you  struck  down 
property  to  bidders  without  dwelling  as  long  as  you  thought  reasonable 
and  proper  ? 

Answer.  Never,  sir,  since  I  was  bom. 

Question.  I  only 

Answer.  Well,  I  only .    I  want  you  to  understand  that  you  can't 

scare  me. 

Question.  Was  there  ever  any  favoritism  shown  by  you  to  certain  bid- 
ders as  against  others  ? 

Answer.  Never,  sir.  That  is  no  practice  of  mine.  That's  the  beauty  of 
paying  one  and  a  half  per  cent,  to  one  auctioneer,  and  two  and  a  half  to 
another. 


Question.  Had  you  any  interest  in  any  sale  made  by  you  ? 
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Answer.  Not  one  dollar. 

Question.  Did  yon  ever  buy  anything  at  any  sale  ? 

Answer.  Never,  sir.  I  bought  some  Champagne  once  of  a  man  who  did 
bny  it  at  one  of  the  sales. 

Question.   Who  was  that  ? 

Answer.  Mr.  Jenkins. 

Question.  Was  that  the  same  Jenkins  yon  have  been  speaking  of  ? 

Answer.  The  same  man. 

Question.  What  did  you  pay  for  it  f 

Answer.  Seven  dollars. 

Question.  Was  that  a  fair  price  for  it  ? 

Answer.  It  was  all  I  could  get  for  it.  You  will  find  out,  if  you  push  a 
little  further,  where  it  went  to.  It  didn't  go  a  great  ways.  To  tell  the 
truthy  it  wasn't  good  enough  for  me. 

Question.  Did  not  the  prize  property  sold  by  you  usually  bring  a  fair 
price  r 

Answer.  I  think  so,  sir. 

Question.  Do  you  know  of  any  instance  where  the  property  seemed  to  be 
sacrificed  ? 

Answer.  Oh,  such  things  often  happen  at  all  sales.  More  advertising 
and  getting  more  people  there  often  sells  more  ^oods  and  at  better  prices. 
For  example,  if  you  undertime  to  sell  a  steam-mill  to  a  company  who  do  not 
buy  steam-mills,  you  might  as  well  undertake  to  sell  law.  Tou  must  ad 
vertise,  so  that  steam-mill  buyers  will  be  drawn  to  the  sale. 

Question.  Generally  speaking,  then,  this  prize  property  sold  at  a  fair 
value? 

Answer.  Tes,  sir;  considering  its  location,  the  amount  of  advertising, 
exhibition  of  the  goods,  &c.,  it  brought  a  fair  price. 

Question.  Do  you  think  the  Hiawatha,  for  instance,  might  have  brought 
a  fair  price  f 

^  Answer.  I  think  it  might   I  think  it  stands  to  reason,  that  if  better  facil- 
ities had  been  granted,  it  would  have  been  far  more  beneficial  to  the  sale. 

Question.  How  much  would  it  have  cost  to  have  removed  that  cargo  over 
to  this  city  for  sale  ? 

Answer.  A  good  deal,  Pve  no  doubt. 

Question.  Do  you  think  it  was  practicable  to  have  removed  the  property 
stored  in  these  bouses  in  Brooklyn  over  to  New  York  for  the  purpose  of 
sale? 

Answer.  I  think  it  might  have  been  sold  by  sample.  Instead  of  remov- 
ing it,  I  would  have  brought  samples  over  here,  and  let  the  bulk  of  the 
goods  remain  over  there.  I  would  have  sold  after  at  least  a  week's  examina- 
tion in  the  city  of  New  York. 

Question.  Have  you  been  accustomed  to  judicial  sales  f 

Answer.  Yes,  sir. 

Question.  Is  it  customary  to  sell  by  sample  when  one  judge  orders  one 
way  and  another  another  ? 

Answer.  Oh,  you  know  what  I  mean  by  selling  by  sAmple. 

Question.  Would  not  selling  by  sample  have  been  tantamount  to  a  war- 
ranty that  the  bulk  of  the  goods  was  according  to  sample  f 

Answer.  No,  sir.  As  to  the  cargo  of  the  Hiawatha,  I  would  have  pro- 
duced samples  in  this  city,  and  I  would  have  said  to  examiners  :  there  are 
the  goods,  the  bulk  of  which  can  be  found  at  such  a  store  at  the  Atlantic 
dock.  At  that  store  each  package  should  have  been  regularly  presented, 
each  with  a  distinguishing  mark.  There  should  have  been  exactly  the  same 
examination,  only  a  great  deal  better  than  the  one  you  refer  tq.  That  would 
have  been  a  sale  by  sample.  Digitized  by  dooglc 
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QaestioQ.  Now,  abont  the  storage:  were  not  those  stores  large  and  appro- 
priate  for  such  a  purpose  ? 

Answer.  They  were  large  and  dark,  and  very  detrimental  to  the  proper 
exhibition  of  merchandise.  They  are  very  dark,  especially  on  a  rainy  day. 
I  say  they  are  too  dark  to  sell  and  exhibit  goods  in  the  way  they  were  ex- 
hibited there.  I  do  not  know  but  I  should  nave  done  exactly  as  the  prize 
commissioners  would  have  done ;  I  am  only  telling  you  what  would  nave 
been  a  great  deal  better. 

Question.  Were  there  better  storehouses  in  Brooklyn  where  this  property 
conld  have  been  placed  ? 

Answer.  I  do  not  know  as  there  were  ;  I  rather  guess  not.  But  I  don't 
believe  anybody  who  wished  to  do  the  best  he  could  was  ever  caught  ex- 
hibiting dry  goods  in  such  stores. 

Question.  Were  there  not  other  goods  besides  dry  goods  ? 

Answer.  Oh,  yes ;  there  were  assorted  cargoes,  from  a  pii  to  a  fifteen- 
inch  gun. 

Question.  Did  you  employ,  after  the  sales  in  any  case,  weighers,  gangers, 
or  other  persons,  to  do  anything  with  the  cargo  you  sold  ? 

Answer.  None,  sir.  I  do  not  know  what  might  have  been  done;  I  did 
not  do  anything.    I  do  not  remember  anything  about  that. 

Question.  Who  paid  these  men  when  they  were  employed  ? 

Answer.  They  were  paid  by  me,  under  direction  of  the  marshal. 

Question.  Were  the  bills  you  paid  reasonable  and  proper  7 

Answer.  I  presume  so,  sir  ;  I  took  it  for  granted  they  were.  * 

Question.  I  inquire  of  you  as  a  man  of  judgment  in  such  matters  ? 

Answer.  I  know  nothing  about  the  weighers'  bills. 

Question.  Did  any  bills  come  under  your  knowledge  which  seemed  to  you 
to  be  improper  ? 

Answer.  What  kind  of  bills  ? 

Question.  Any  bills  connected  with  these  sales  of  prize  property. 

Answer.  I  do  not  think  it  would  be  difficult  to  refer  you  to  bills  of  storage 
which  are  decidedly  improper. 

Question.  What  other  bills  were  improper  ? 

Answer.  I  do  not  remember  any  in  particular.  Other  people  know  more 
than  I  do  about  the  bills.  • 

Question.  Were  the  pilot  bills  improper  ? 

Answer.  I  do  not  know. 

Question.  Were  the  storekeepers'  or  watchmen's  bills  improper  ? 

Answer.  No,  sir.  I  understand  they  are  paid  by  the  proprietors  of  the 
storehouse. 

Question.  Now,  sir,  the  money  arising  from  the  sales :  was  that  in  all 
cases  paid  to  you  ? 

Answer.  Tnpretty  much  all. 

Question.  What  became  of  the  money  ? 

Answer.  I  deposited  it  in  bank,  the  same  as  in  all  other  cases. 

Question.  Did  you  pay  over  to  the  marshal  all  the  money  you  received 
from  sales  ? 

Answer.  Yes,  sir  ^  all  except  my  commission. 

Question.  Why  did  you  deduct  your  commission  ? 

Answer.  Because  I  had  a  right  to. 

Question.  Did  you  not  know  that  the  law  required  the  payment  of  all  the 
money  arising  from  these  sales  ? 

Answer.  No,  sir ;  I  did  not.  I  know  I  had  a  right  to  get  my  pay,  and  I 
did  get  it 

Question.  So  the  pilots  and  storekeepers  might  say.  Ton  had  the  ad- 
vantage. Digitized  by  GoOglC 
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Answer.  Tes,  that's  a  fact,  and  I  took  it. 

Question.  Then  in  all  cases  you  deducted  your  commission,  and  then  paid 
over  the  balance  to  ihe  marshal  ? 

Answer.  Yes,  sir  ;  and  I  have  done  that  with  my  patrons  ever  since  I 
have  been  in  business,  now  twenty-five  years. 

Question.  Did  yon  deduct  anything  for  advertising  7 

Answer.  I  believe  not.  I  do  not  think  there  was  any  advertising  of 
mine  to  deduct 

Question.  Have  you  an  account  of  all  that  t 

Answer  Yes,  sir,  exactly  ;  so  has  the  marshal.  Every  cent  and  every- 
thing about  it  will  stand  just  as  square  as  anything  in  this  country.  If  not, 
I  will  give  my  head  for  a  football. 

Question.  What  part  did  you  take  in  procuring  the  passage  of  the  joint 
resolution  in  Congress  in  July,  1862  ? 

Answer.  No  part  at  all.     I  did  no  lobbying  in  this  business. 

Question.  Did  not  you  telegraph  to  the  marshal  about  it  ? 

Answer.  Perhaps  I  telegraphed  that  it  was  passed.  I  took  no  part  in 
getting  it  passed,  and  did  i.ot  care  anything  about  it 

Question.  Did  you  make  any  complaint  in  regard  to  prize  business  prior 
to  the  time  you  laid  it  before  the  Solicitor  or  otlier  officers  at  Washington. 

Answer.  Certainly  I  did.  I  complained  to  the  marshal  about  waiving 
these  deposits,  and  about  the  terms  and  management  of  the  sales  generally. 
I  told  him  there  was  fraud  in  them,  and  he  ought  to  see  where  the  fraud 
was.  He  told  me  to  go  ahead,  and  I  did  go  ahead.  1  supposed  he  was  in 
earnest,  or  I  never  should  have  gone  as  far  as  I  did. 

Question.  What  time  was  this  ? 

Answer.  About  the  time  they  got  that  allowance  on  coffee. 

Question.  Did  the  district  attorney  know  about  these  irregularities  7 

Answer.  I  think  I  stated  to  him  positively  that  these  things  were  out- 
rages, but  he  did  not  know  much  about  them.  He  was  away,  out  of  the 
city,  a  good  deal. 

Question.  At  what  time  did  yon  complain  at  Washington  7 

Answer.  I  did  not  complain  at  Washington.  I  made  that  paper,  and  my 
son  laid  it  before  the  authorities  at  Washington  in  January  or  February. 
I  think  it  was  about  tl^  middle  of  January. 

Mr.  Jordan.  The  15tn  of  January  is  the  date  of  your  note. 

Question.  Mr.  Owen  continued  :  Was  that  letter  taken  on  by  yourself  or 
by  your  son  7 

Answer.  By  my  son. 

Question.  Who  went  on  with  him  7 

Answer.  I  do  not  remember. 

Question.  Was  it  Mr.  Wood  7 

Answer.  No,  sir,  not  to  my  knowledge. 

Question.  You  have  stated  that  in  the  case  of  the  Ann  you  gave  notice  at 
the  opening  of  the  sale  that  there  would  be  no  reclamations  allowed.  Now, 
please  state  the  words  you  used. 

Answer.  Well,  as  near  as  I  can  recollect,  they  were,  that  no  deductions 
would  be  made  for  damages,  no  allowances  whatever  for  short  weight  or 
anything  of  that  kind,  and  that  the  goods  were  presented  and  would  be  sold 
as  they  were.  I  told  the  audience  to  look  over  the  catalogue,  and  they 
would  see  for  themselves. 

Question.  Did  you  announce  this,  or  your  son  7 

Answer.  Either  he  or  I  did  ;  it  is  the  same  thing.  The  sales  were  all 
very  much  alike,  and  always  the  same  terms. 

Question.  Do  you  recollect  whether  you  sold  any  portion  of  that  cargo 
of  the  Ann  yourself  7  ,.g,^^,  .^  GoOglc 
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Answer.  I  do  not.  ^ 

Qaestion.  Do  you  recollect  whether  yoa  were  present  at  the  sale  ? 

Answer.  I  do  not.  Either  my  son  or  I  sold  the  cargo  ;  it  is  the  same 
thing. 

Question.  In  the  case  of  the  cotton,  where  an  allowance  was  made,  was 
that  the  first  case  ? 

Answer.  I  dq  not  know. 

Question.  As  far  as  you  know,  I  want  yoa  to  say  what  vessel  that  cotton 
was  aboard  of. 

Answer.  I  could  not  say.  (Referring  to  his  book.)  I  think  it  was  aboard 
the  Napoleon's  cargo. 

Question.  Did  you  make  that  sale  f 

Answer.  I  think  I  did.  .  * 

Question.  Do  you  recollect  the  terms  of  that  sale  1 

Answer.  Tes,  sir  ;  they  were  all  alike — ^no  allowance,  &c. 

Question.  Now,  sir,  to  whom  was  the  application  made  for  allowance 
after  that  sale  ? 

Answer.  I  do  not  know,  sir.  I  knew  a  man  next  door  to  me  who  bought 
a  part  of  it.  He  made  application  to  me  for  an  allowance.  Whether  that 
was  the  first  application-  or  not  I  do  not  know.  I  told  him  no  allowance 
could  be  made.  I  reminded  him  of  the  terms  of  sale,  and  referred  him  to 
the  marshal.    . 

Question.  Why  did  you  refer  him  to  the  marshal  ? 

Answer.  Because  he  had  some  control  over  the  matter. 

Question.  Did  not  you  recommend  the  marshal  to  make  the  allowance? 

Answer.  No,  sir  ;  never.  The  terms  of  the  sale  did  not  allow  it,  and  I 
wouldn't  allow  it.  I  have  no  recollection  of  saying  a  word  to  the  marshal 
alK)ut  it. 

Question.  Now,  in  any  case  of  reclamation  which  you  know  of,  notwith- 
standing the  terms  of  the  sale  were  precisely  as  you  state,  would  it  have 
heen  improper  to  make  the  allowances  claimed  ? 

Answer.  Well,  on  a  fair  examination  of  the  case,  the  property  being 
examined  by  experts,  the  facts  stated  under  oath  over  their  own  signatures, 
the  auctioneer  consulted,  and  everything  conducted  openly  and  above  board, 
then  it  is  as  fair  a  matter  to  allow  reductions  upon  as  anything  else.    . 

Question.  Then,  you  think  the  case  of  the  cotton  a  fair  case  of  that  kind  ? 

Answer.  I  do  not  know  anything  about  that  case. 

Question.  Did  not  you  investigate  that  matter  ? 

Answer.  No,  sir. 

Question.  Were  you  not  examined  as  a  witness  in  that  case  of  the  cotton? 

Answer.  No,  sir. 

Question.  Were  you  examined  in  any  case  where  reclamations  were 
allowed  ? 

Answer.  No,  sir. 

Question.  How  many  cases  of  reclamation  do  you  remember  ? 

Answer.  Only  a  very  few.  •  There  might  have  been  a  great  many,  and  I 
out  know  about  them.  I  have  heard  of  several,  but  do  not  know  how  many. 
I  hear  of  a  great  many  which  I  shan't  say  anything  about  till  I  know  for 
certain. 

Mr.  Owen.  I  would  suggest  to  the  Solicitor  that  the  witness  ought  to 
Btate  what  he  has  heard. 

Mr.  Glassey.  I  submit  that  it  is  not  fair  to  ask  the  witness  what  he  has 
heard. 

Mr.  Jordan.  I  do  not  consider  this  investigation  as  being  governed 
strictly  by  the  rules  of  a  court  of  justice.  We  have  proceeded  all  along  on 
the  supposition  that  it  was  proper  to  get  at  not  only  what  the  witness 
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knew,  but  what  he  has  heard.  We  have  to  go  in  a  Rort  of  fishing  way  in 
an  investigation  of  this  sort.  I  think  it  proper  that  the  witness  should 
state  what  he  has  heard,  as  well  as  what  he  knows  personally. 

Mr.  Owen.  There  is  a  great  deal  said  in  the  community  about  this  prize 
business.  There  may  be  a  great  deal  of  truth  in  it,  just  as  there  often  is 
where  there  is  a  great  deal  said ;  and  wherever  the  witness  has  heard  any- 
thing affecting  the  regularity  or  justice  of  these  proceedings,  I  think  we  are 
entitled  to  know  the  name  of  the  individual  reporting  it,  so  as  to  be  able  to 
follow  it  up. 

Mr.  Draper.  I  shall  not  consider  it  right  to  tell  all  I  hear  around  town. 

Mr.  Owen.  Will  you  be  kind  enough,  Mr.  Draper,  to  state  what  you  have 
heard  from  other  persons  connected  with  the  general  conduct  of  this  prize 
business  ?         • 

Answer.  With  regard  to  the  prize  commissioners  f 

Mr.  Owen..  0,  anything — I  don't  care  what. 

Answer.  I  hear  a  great  man^  things,  but  I  do  not  feej  myself  at  liberty 
to  talk  about  what  I  hear,  and  give  my  authority,  because  I  consider  it  con- 
fidential. It  would  hardly  benefit  the  case  to  let  everything  be  known  too 
early. 

Mr.  Jordan.  My  desire  is  that  everything  should  be  investigated ;  and  if 
we  confine  ourselves  strictly  to  what  the  witnesses  themselves  know,  there 
may  be  very  much  which  we  might  learn  which  would  escape  our  notice. 
It  is,  therefore,  I  think,  entirely  proper  that  the  witness  should  state  what 
has  come  to  him  from  other  persons  as  well  as  what  he  knows  of  his  own 
observation.  There  is  no  power  of  compulsion,  as  a  matter  of  course, 
residing  in  me  to  compel  a  witness  to  make  answer  to  any  interrogatory  of 
that  kind.  Every  witness  will  have  to  judge  for  himself  as  to  his  obliga- 
tions under  the  circumstances. 

Mr.  Owen.  JNow,  Mr.  Draper,  I  want  to  know  if  anybody  has  told  you 
that  there  has  b^en  anything  wrong  about  these  prize  sales,  and  I  want  to 
know  his  name,  so  that  I  can  call  upon  him  and  find  out  what  it  is.  I  do 
not  think  myself  there  has  been  ho  much  injustice  done  as  the  public 
imagine,  but  I  want  to  satisfy  the  public  about  it  if  I  can. 

Answer.  Parties  have  given  information  to  me  in  regard  to  exorbitant 
bills  of  storage,  and  the  names  of  men  have  been  handed  in  to  me  who,  as 
they  say,  are  ready  to  testify  that  property  has  been  taken  bodily  from  the 
stores  and  carried  off. 

Question.  Will  you  give  the  names  of  these  men  7 

Answer.  Yes,  sir  ;  they  are  all  here.  But  I  supposed  that  in  this  investi- 
gation men  should  confine  themselves  pretty  much  to  what  they  knew 
themselves. 

Question.  The  committee  prosecuting  this  inquiry  were  very  desirous  at 
the  outset  to  have  this  matter  all  published.  I  am  perfectly  willing  it 
should  be. 

Answer.  I  am  perfectly  willing  it  should  be  published,  too. 

Mr.  Jordan.  I  want  to  know  whether  Mr.  Draper  declines  to  give  these 
sources  of  his  information. 

Answer.  I  will  give  them  at  the  proper  time ;  I  want  to  consult  them  first 
I  should  think  if  you  would  examine  Ward  &  Gore  and  others,  for  in- 
stance, you  would  find  out  very  much  in  regard  to  these  improper  prac- 
tices.    I  do  not  know  half  what  many  others  do. 

Question.  I  should  think  the  auctioneer  as  much  connected  with  the  prize 
property  and  as  well  informed  as  almost  any  other  person. 

Answer.  Yes;  but  in  this  case  it  is  distinctly  stated  that  the  auctioneer 
is  only  a  crier  of  the  goods,  and  has  nothing  else  whatever  to  do  with  it. 
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I  will  give  the  names  of  the  persons  with  their  consent  and  at  the  proper 
time. 

Question.  Will  yon  give  the  Solicitor  the  names  of  persons  referred  to 
in  your  former  answer  who  have  informed  you  of  irregularities  or  miscon- 
duct of  any  kind  in  regard  to  prize  property,  and  all  charges  pertaining  to 
the  prize  business  1 

Answer.  I  will  give  the  names  of  some  of  them.  There  is  Mr.  O'Donohue, 
who  has  been  in  the  habit  of  purchasing  from  time  to  time.  Mr.  Hagaman 
will  give  vou  information  on  storage  matters.  Mr.  Wheeler,  the  store- 
keeper, will  give  you  something ;  also  the  young  man  who  is  with  him.  I 
may  be  able  to  give  you  some  more  by  and  by. 

Question.  State,  if  you  please,  what  those  individuals  told  you. 

Answer.  They  told  me  in  regard  to  exorbitant  bills  of  storage  and  prop- 
erty taken  away  from  the  store  without  being  accounted  for. 

Question.  Did  they  refer  to  the  case  of  the  Hiawatha  ? 

Answer.  I  do  not  think  they  did. 

Question.  What  case  did  they  refer  to  f 

Answer.  I  do  not  remember  any  particular  case. 

Examination  by  Mr.  Olassey. 

•  Question.  Did  you  ever  have  any  notice,  Mr.  Draper,  of  any  of  those  ap- 
plications for  reductions  before  the  reductions  or  allowances  were  granted  ? 

Answer.  I  believe  not. 

Question.  Were  you  ever  invited  by  the  marshal  or  the  prize  commis- 
sioners to  examine  any  of  these  applications,  or  were  you  consulted  with 
regard  to  them  ? 

Answer.  I  believe  not. 

Question.  Do  you  remember  any  case  of  reclamation  or  allowance  in 
which  you  were  consulted  by  the  prize  commissioners  or  by  the  district 
attorney  f 

Answer.  I  do  not  remember  any  case. 

Question.  In  the  making  of  these  sales  were  you  assisted  by  any  one  ? 

Answer.  My  son  usually  assisted  me.  He  was  generally  present  at  the 
sales ;  in  fact,  almost  always.  Sometimes  he  actually  made  the  sales.  He 
often  made  a  part  of  the  sales.  We  changed  off,  he  making  one  part  and  I 
the  other.  It  was  rather  hard  work  for  one  alone.  He  was  interested  in 
the  sales  in  every  way. 

Question.  Were  you  ever  consulted  with  regard  to  storing  the  goods  f 

Answer.  No,  sir,  not  at  all. 

Question.  Did  you  exercise  any  control  over  that  matter  ? 

Answer.  None  whatever. 

Question.  Were  you  ever  consulted  in  reference  to  the  exhibition  of 
the  goods  or  their  preparation  for  sale  ? 

Answer.  Not  at  all. 

Question.  Were  the  goods  placed  in  your  charge  or  under  your  control 
in  any  way  prior  to  the  time  of  sale  ? 

Answer.  No,  sir. 

Question.  Did  you  have  any  control  over  the  manner  of  exhibiting  the 
goods  prior  to  the  sale  ? 

Answer.  No,  sir. 

Question.  Were  you  consulted  with  regard  to  the  extent  or  manner  of 
advertising  7 

Answer.  No,  sir. 

Question.  Who  gave  directions  with  regard  to  that  ? 
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Answer.  The  advertising  was  made  by  the  marshal  and  by  the  prize 
commissioners  themselves. 

Qaestion.  Were  these  sales  nsaally  attended  by  the  marshal  or  any  of 
his  deputies  ? 

Answer.  Yes,  sir,  always.  His  deputy,  Mr.  Thompson,  or  Mr.  Murray 
himself,  always  attended  the  sales. 

Question.  Did  they  give  direction  to  the  sales  7 

Answer.  Yes,  sir ;  they  always  had  it  their  own  way. 

Question.  Do  you  know  whether  any  placards  or  posters  were  ever  issued 
announcing  these  sales  ?  - 

Answer.  I  think  there  have  been.  There  were  some  printed,  and  I  sup- 
pose they  were  posted. 

Question.  For  all  the  sales  7 

Answer.  For  the  first  one  or  two,  I  believe ;  not  after  that. 

Question.  Was  that  usually  done  7 

Answer.  Yes,  at  extraordinary  sales ;  but  I  do  not  consider  it  a  universal 
practice. 

Question.  Have  you  any  personal  knowledge  with  regard  to  the  manner 
in  which  these  reductions  were  made  except  from  the  orders  delivered  to 
you  7 

Answer.  No,  sir. 

Question.  You  have  no  personal  knowledge,  then,  whether  the  reductions 
which  came  to  your  notice  were  made  by  the  court)  or  by  the  marshal,  or 
by  the  commissioners  7 

Answer.  I  know  nothing  except  what  the  papers  show. 

Question.  Did  you  sell  these  cargoes  or  portions  of  them  more  than  once  7 

Answer.  Yes,  sir ;  some  of  them  three  times. 

Question.  Upon  these  goods  what  commission  did  you  receive  7 

Answer.  The  same  as  if  I  sold  them  only  once,  and  that  commission  was 
upon  the  actual  proceeds. 

Question.  In  how  many  places,  to  your  knowledge,  have  these  prize  goods 
been  stored  7 

Answer.  I  believe  I  know  of  only  two— Wheeler's  and  Ward  &  Gore's. 
Turpentine  and  rosin  were  stored  in  different  places,  but  I  mean  general 
cargoes. 

Question.  Were  Ward  &  Gore  purchasers  at  these  sales  7 

Answer.  Yes,  sir. 

Question.  Do  you  know  whether  they  still  continue  to  have  the  storage 
of  prize  goods  7 

Answer.  I  do  not  know,  but  I  understand  they  do.  I  think  they  are  now 
taking  in  prize  goods. 

Qaestion.  Were  the  goods  usually  sold  in  the  stores  7 

Answer.  Yes,  sir,  all  the  assorted  cargoes,  dry  goods,  boots  and  shoes, 
and  things  of  that  sort ;  but  tar,  turpentine,  and  such  articles,  were  sold 
outside. 

Question.  Do  you  know  whether  samples  of  goods  were  ever  exhibited 
previous  to  sales  7 

Answer.  Never,  I  believe,  till  the  morning  of  the  sale.  Purchasers  never 
were  allowed  to  look  at  the  goods  till  the  sales  came  on. 

Question.  Was  not  Mr.  Newell  a  purchaser  of  a  portion  of  the  cargo  of 
the  Stettin  7 

Answer.  I  think  so,  sir.    I  think  he  bought  some  of  the  coffee. 

E.  D.  Smith,  district  attorney.  My  recollection,  in  the  case  of  the  Ann,  is, 
that  my  attention  was  called  by  you  to  the  matter  of  reclamation  after  that 
case  was  disposed  of. 

Answer.  Very  likfely  it  was  after  that  case.  r^^^^T^ 
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QQestion.  The  notice  to  purchasers  that  no  reclamation  woald  be  allowed 
was  not  printed  on  the  catalogue  tiil  qoite  recently,  I  think  ? 

Answer.  I  believe  not.    I  do  not  know  how  long  ago  that- commenced. 

Question.  Were  you  aware  that  it  was  at  the  instance  of  Mr.  Andrews 
that  this  notice  was  placed  upon  the  catalogue  ? 

Answer.   I  do  not  know  about  that,  as  I  had  nothing  to  do  with  the  . 
catalogue. 

Crosa-examinaiion  by  Mr.  UpU)n,  counsel  for  captors. 

Question.  Now,  Mr.  Draper,  you  have  testified  to  two  or  three  cases  in 
which  reductions  from  the  amounts  bid  at  the  sales  were  made  by  order  or 
consent  of  the'  marshal,  prize  commissioners,  and  myself.  You  stated,  in 
connexion  with  these  cases,  that  you  did  not  examine  the  rice.  You  said 
you  knew  nothing  about  it;  but  you  added,  that  you  thought  there  was  no 
reason  for  it.  Now,  I  wish  to  ask  you  if,  as  a  matter  of  fact,  you  did  not 
examine  that  rice,  and  if  you  did  not  know  something  about  it  ? 

^nswer.  I  did  not. 

'Question.  How  do  you  know,  then,  that  there  was  no  reason  for  the 
reduction  ? 

Answer.  Because  the  terms  of  sale  did  not  demand  nor  allow  a  reduction. 

t^uestion.  That  is  the  only  reason,  then  7 

Answer.  Yes,  sir. 

Question.  Apart  from  the  terms  of  sale,  then,  you  do  not  know  but  there 
might  have  been  some  special  and  substantial  reason  for  that  reduction  ? 

Answer.  No,  sir. 

Question.  Now,  sir,  suppose  it  turned  out  that  some  of  those  casks  con- 
tained sawdust,  and  not  rice  ? 

Answer.  I  think  myself,  then,  the  terms  of  sale  would  not  bind  me  to  pay 
for  rice. 

Question.  Do  you  think  they  would  bind  you  to  pay  for  sawdust  ? 

Answer.  Well,  suppose,  in  a  hundred  bags  there  was  two  per  cent,  of 
sawdust  and  the  rest  rice,  I  should  say  it  was  rice,  and  I  should  say  to 
purchasers,  examine  for  yourselves,  and  see  what  they  contain.  Where  I 
make  a  sale  and  distinctly  announce  that  there  shall  be  no  allowance  for 
short  measure  or  damage  of  any  kind,  and  tell  the  purchasers  to  examine 
for  themselves,  then  I  say  there  ought  to  be  no  reclamation.  But,  of  course, 
under  other  circumstances,  if  anything  should  turn  out  wrong,  the  pur- 
chasers might  apply  to  the  proper  parties  and  get  reclamation.  It  depends 
upon  how  much  sawdust  there  was.  If  it  was  all  sawdust,  I  should  not 
ask  pay  for  rice.  But  if  there  was  but  little  sawdust,  I  should  ask  pay  for 
the  rico.  In  these  cases  I  did  not  examine  the  goods,  and  do  not  know  their 
condition. 

Question.  Suppose,  on  the  other  hand,  purchasers  should  buy  articles  of 
double  value  for  half  what  they  were  worth,  would  you  expect  them  to 
come  forward  and  refund. 

Answer.  No;  not  if  the  articles  bought  were  the  very  articles  advertised. 
But  if  the  articles  were  advertised  as  silver,  and  they  turned  out  to  be  gold, 
then  they  would  be  obliged  to  refund  ? 

Question.  Were  you  not  aware,  when  you  were  appointed  auctioneer  by 
the  marshal,  that  there  was  no  law  by  which  you  were  to  receive  2J  per 
cent.? 

Answer.  No,  sir;  I  was  not  aware  of  any  such  law. 

Question.  Were  you  not  aware,  wl^en  that  commission  was  allowed,  that 
it  was  allowed  by  consent  of  the  parties  ? 

Answer.  No,  sir.  ^  j 
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Question.  When  were  yon  first  apprised  that  there  was  no  law  allowing 
2J  per  cent,  commission  on  prize  sales  ? 

Answer.  Never  till  to-day.    I  never  heard  of  it  before. 

Question. .  Did  yon  never,  sir,  solicit  any  person  to  consent  to  your 
receiving  the  2J  per  cent.  ? 

Answer.  No,  sir;  not  to  m^  knowledge. 

Question.  Did  yon  never,  sir,  ask  any  person  to  use  his  influence  in  any 
manner  with  the  Secretary  of  the  Navy  to  get  him  to  direct  that  the  officers 
of  the  government  here  should  consent  to  your  receiving  a  commission  of 
2^  per  cent.  ? 

Answer.  No,  sir,  never.  Never,  sir  I  I  never  had  anything  to  do  with 
the  Secretary  of  the  Navy  with  regard  to  my  commissions,  and  I  never 
thought  of  him  in  that  connexion. 

Question.  Do  you  mean  to  be  understood  to  say  that  now,  upon  this 
examination,  you  first  learned  that  the  2^  per  cent,  allowed  to  you,  as 
auctioneer  for  the  sale  of  prize  property,  is  not  allowed  by  law  ? 

Answer.  I  never  heard  of  any  such  thing  before,  and  I  do  not  believe  it 
now.  I  know  it  has  been  paid  me,  and  I  do  not  believe  there  is  any  sndh 
law. 

Question.  You  say  it  has  been  paid  you.  Has  it  not  been  invariably  paid 
you  by  your  retaining  the  amount  of  that  commission  out  of  the  proceeds 
of  the  sales  in  your  hands  ? 

Answer.  It  has  been  paid  me  by  retaining  it  out  of  those  proceeds  by 
consent  of  the  marshal  and  by  established  usage. 

Question.  Has  it  been  paid  you  in  any  other  way  than  by  your  retaining 
it  out  of  the  proceeds  of  sales  ? 

Answer.  It  has  not;  and  there  is  some  due  me  yet,  which  is  going  to  be 
paid  to  me,  I  can  tell  you.  As  far  as  I  have  received  the  2J  per  cent,  the 
marshal  has  assented  to  it,  and  the  court  has  awarded  it  to  me.  That  has 
been  done  in  all  instances  in  which  I  have  received  it,  excepting,  perhaps, 
the  last  account,  which  may  not  have  been  decided  yet.  But  the  principle 
is  the  same,  and  it  will  be  decided. 

Question.  Now,  in  what  instances  have  you  retained  from  the  proceeds 
of  the  sales  of  prize  property  your  commissions  without  their  being  awarded 
to  you  by  a  decision  of  the  court  ? 

Answer.  I  have  received  and  retained  about  $3,500.  It  is  no  retention 
at  all ;  it  is  my  regular  commission,  and  regularly  granted  to  me.  I  would 
like  to  know  if  a  man  hasn't  a  right  to  his  wages  for  making  these  sales. 
I  am  not  to  be  told  of  retaining  money  that  I  am  not  entitled  to. 

Question.  Do  you  consider  you  are  entitled  to  retain  your  commissions 
without  an  order  from  the  court  f 

Answer.  I  do,  sir.  I  do  not  consider  that  the  court  has  anything  to  do 
with  my  retaining  it.  I  am  entitled  to  my  commissions  in  these  cases  of  2^ 
per  cent.,  which  are  the  same  as  have  been  charged  from  the  foundation  of 
the  government  to  the  present  time.  I  ask  no  favors  from  anybody  on  that 
point.  , 

Question.  At  what  time  were  you  apprised  that  you  would  be  called  upon 
to  refurd  this  sum  which  you  say  you  have  received  without  any  allowance  T 

Answer.  I  never  was  called  upon  to  refund  it,  except  that  I  received  a 
letter,  which  1  referred  to  Mr.  Evarts,  who  advised  «ie  to  retain  the  money. 
He  is  in  Europe  now,  but  I  guess  my  word  is  good  till  he  comes  back.  He 
told  me  not  to  pay  it  over;  that  it  was  a  legal,  just,  and  proper  balance  due 
to  me;  I  had  earned  it,  and  I  had  a  right  to  it.  When  this  charge  was  made^ 
and  I  was  to  be  turned  out  of  the  auctiSneering  because  I  didn't  happen  to 
answer  the  point,  this  notice  was  given  to  me  to  turn  over  this  money  to  the 
marshal.    I  shall  do  nothing  of  the  kind.    Besides  that,  there  is  still  other 
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money  dne  me  by  the  marshal,  and  I  shall  take  measures  to  get  it.  I  am 
not  here  to  be  bamboozled  nor  humbugged.  I  shan't  be  told  here  that  I  am 
withholding  money  which  does  not  belong  to  me. 

Question.  Prior  to  the  filing  of  your  complaint  in  the  Naval  Departments- 
Answer.  I  did  not  file  any  complaint  in  the  Navy  Department 

Question.  Wiell,  you  instigated  it.    Didn't  your  son  go  on  with  it  7 

Answer.  Tes,  sir. 

Question.  Prior,  then,  to  the  filing  of  this  complaint,  (which  you  say  was 
done  by  your  son,)  had  joxl  not  been  informed  that  it  would  be  necessary, 
by  reason  of  instructions  from  the  Treasury  and  Navy  Departments,  to  op- 
pose, instead  of  assenting,  to  the  allowance  of  this  commission  to  you  of  two 
and  a  half  per  cent.  ? 

Answer.  Never,  sir;  I  was  not  apprised  of  any  such  thing,  and  I  never 
asked  any  favors  from  the  Navy  Department,  nor  the  Treasury  Department. 

Mr.  Jordan.  These  papers,  Mr.  Draper,  are  filed  in  your  name. 

Answer.  I  know  that;  but  I  do  not  consider  that  every  information  which 
is  given  to  the  departments  is  to  be  used  to  put  a  man  on  trial.  If  there  is 
no  encouragement  to  be  given  to  men  to  give  information  of  abuses  which 
may  come  to  their  knowledge,  I  should  like  to  know  what  we  are  coming  to. 
Those  papers  were  filed  with  my  consent.  My  son  took  them  on  and  at- 
tended to  all  the  details.    I  did  not  go  into  that. 

Mr.  Upton.  Now,  sir,  you  say  that  you  had  not  been  informed,  before  that 
complaint  was  filed,  that  I  had  been  instructed  not  to  consent,  but  to  oppose 
the  allowance  to  you  of  that  commission  of  two  and  a  half  per  cent. 

Answer.  I  have  no  recollection  of  it.  I  never  understood  that  you  had 
anything  to  do  with  it;  at  any  rate,  I  was  not  at  all  alarmed  about  my  com- 
mission on  that  score.    The  district  attorney  and  everybody  else  agreed  to  it. 

Question.  Now,  sir,  when  you  said,  prior  to  the  filing  of  that  complaint, 
to  a  person  whose  official  connexion  with  this  prize  business  is  such  as  to 
throw  him  into  contact  with  the  prize  commissioners  and  myself,  that  if  Mr. 
Elliott  and  Mr.  Upton  would  let  you;alone  you  would  let  them  alone,  what 
did  you  mean  ? 

Answer.  I  do  not  remember  of  ever  saying  any  such  thing.  I  may  have 
said  it.    I  am  in  the  habit  of  saying  just  that  sort  of  things. 

Question.  Well,  if  you  did  say  so,  what  did  you  mean  ? 

Answer.  I  might  have  meant  that  you  were  interfering  for  the  purpose  of 
getting  more  commissions  yourself. 

Question.  If  you  said  so,  you  thought  thai,  did  you  ? 

Answer.  I  am  not  on  trial,  and  I  do  not  think  that  you  have  any  business 
to  ask  me  any  such  question.  I  may  have  said  a  great  many  things— some 
of  them,  perhaps,  foolish  things.  A  man  has  a  right  to  say  even  foolish 
things  sometimes. 

Question.  Well,  if  you  did  say  so,  did  you  not  refer  to  my  opposition,  at 
that  time,  to  the  commission  allowed  to  you  of  two  and  a  half  per  cent  ? 

Answer.  On  the  contrary;  I  understood  you  to  be  in  favor  of  my  commis- 
sion of  two  and  a  half  per  cent. 

Question.  Do  yon  design  to  have  it  understood  that  you  made  an  explicit 
contract  with  the  marshal  in  terms  by  which  you  were  to  receive  two  and 
a  half  per  cent,  commission  ? 

Answer.  I  have  not^told  anybody,  and  I  do  not  mean  to  say  that  anything 
was  understood  between  me  and  the  marshal.  I  mean  to  say  I  sold  the 
goods  for  two  and  a  half  per  cent,  commission,  and  I  have  the  certificate  to 
that  effect.  The  gentleman  who  sits  over  there  (District  Attorney  Smith) 
has  given  it  as  his  opinion  that  I  Ahould  have  two  and  a  half  per  cent,  com- 
mission. 

Mr.  Jordan.  The  question  is,  and  I  should  like  to  know,  T^f^^fyf^^ 
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agreed  with  the  marBhal  as  to  your  commission  t)f  two  and  a  half  per  cent.  ? 

Answer.  Yes,  sir;  I  did. 

Mr.  Upton.  The  two  and  a  half  per  cent,  commission  to  yon  was  mentioned 
in  terms  at  the  time  of  your  appointment. 

Answer.  Yes,  sir;  there  was  no  particular  appointment  made  about  it. 
The  marshal  came  to  me  and  asked  me  if  I  would  make  the  sales.  I  said  I 
would,  and  these  were  always  my  terms.  I  never  cheated  a  man  yet,  and 
do  not  mean  to,  and  do  not  mean  to  be  put  into  that  category  either. 

Question.  Now,  sir,  you  have  stated  that  you  were  not  apprised  of  any 
direction,  from  any  quarter,  to  oppose  the  allowance  to  you  of  two  and  a 
half  per  cent,  commission  prior  to  the  time  of  filing  that  letter  in  Washington. 

Answer.  I  do  not  remember  of  saying  any  such  thing. 

Question.  Well,  is  it  so  ?  (Very  animated.) 

Answer.  0,  please  don't  frighten  me. 

Question.  Were  you  aware,  before  that  complaint  was  filed,  of  any  inten- 
tion to  oppose  the  allowance  of  two  and  a  half  per  cent.  ? 

Answer.  I  was  not;  only  I  was  told  that  if  I  wished  to  retain  it  I  bad 
better  pay  Mr.  Upton  a  fee.  I  might  have  been  apprised  of  it  in  some  let- 
ter from  the  marshal,  but  do  not  remember  it.  I  very  well  remember,  how- 
ever, it  was  suggested  that  I  had  better  pay  you  a  fee. 

Question.  In  that  letter  to  which  you  allude,  written  to  you  by  the  mar- 
shal, was  there  not  a  copy  of  a  letter  addressed  to  the  district  attorney  from 
the  Treasury  Department  upon  this  subject? 

Answer.  It  is  easy  enough  to  tell  by  the  records. 

Question.  Did  you  not  receive  that  letter  before  that  complaint  was  filed 
in  Washington  ? 

Answer.  No,  sir;  I  did  not  know  anything  about  it,  and  if  I  did,  it  didn't 
have  any  efiect  upon  me.    The  facts  are  easy  enough  to  be  got  at. 

Mr.  Upton.  I  find  it  very  hard. 

Mr.  Draper.  Well,  I  do,  too.  It  is  very  hard  to  get  at  the  truth,  and  when 
you  do,  it  don't  suit. 

Question.  Now,  sir,  when  were  you  told,  and  by  whom  were  you  told, 
that  you  had  better  pay  Mr.  Upton  a  fee  ? 

Mr.  Draper.  I  ask  you,  Mr.  Jordan,  whether  this  is  proper  ?  I  am  being 
examined  here  by  this  gentleman  in  reference  to  my  pommissions.  It 
seems  to  me  that  nothing  else  but  my  commission  is  aimed  at.  That 
seems  to  be  the  great  point.  Now,  I  have  got  my  commissions,  except 
those  for  four  or  five  sales,  which  I  mean  to  get.  In  reference  to  these  mat- 
ters which  he  inquires  about,  it  is  perfectly  easy  to  get  at  the  papers, 
the  dates,  and  everything  connected  with  them.  But  I  will  say  this,  that 
when  these  papers  were  filed  the  marshal  himself  said  he  was  willing  to  have 
the  examination,  and  told  me  to  go  ahead.  And  I  will  say  further,  that  it 
was  not  in  reference,  in  any  way  or  shape,  to  this  auctioneering.  I  was  not 
dismissed  from  the  service  as  an  auctioneer. 

Mr.  Jordan.  As  far  as  the  facts  are  concerned,  they  will  be  exhibited  when 
I  come  to  make  up  my  report.  Then  the  department  will  act  upon  t;.at  re- 
port, and  then  the  public,  to  whom  we  are  all  amenable,  will  pass  judgment 
upon  it  You  are  a  party  as  intimately  connected  with  these  prize  cases 
as  any  other  person  with  whom  I  have  any  knowledge,  and  it  is  to  be  pre- 
sumed that  you  have  as  intimate  a  knowledge  of  all  the  matters  connected 
with  them  as  any  other  person.  It  is  for  that  reason  you  have  been  brought 
here  and  placed  under  examination.  Your  commissions  constitute  a  very 
material  part  of  the  sum  for  which  these  prize  goods  have  been  sold.  I 
think  any  question  referring  to  these  commissions,  the  manner  in  which 
they  were  allowed,  the  manner  in  which  they  were  paid,  and  any  other  cir- 
cumstances connected  with  them,  is  entirely  within  the  scope  of  this  inves- 
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tigation,  and  it  is  entirely  proper  that  Mr.  Upton  should  question  you  in 
regard  to  them.  At  the  same  time,  inasmuch  as  some  statements  which 
you  have  made  reflect  directly  upon  Mr.  Upton,  and  his  connexion  with 
these  prize  cases,  and  his  reputation  as  a  public  ofiScer  and  an  attorney,  I 
think  it  perfectly  proper  that  he  should  ask  you  any  pertinent  question 
which  shall  bring  out  all  the  facts  of  which  you  have  any  knowledge;  and 
I  assure  you  when  Mr.  Upton  comes  to  be  placed  upon  the  witness  stand,  I 
shall  throw  no  obstacle  in  the  way  of  any  investigation  which  you  or  any 
person  in  your  behalf  shall  choose  to  institute.  When  this  investigation  is 
closed,  I  do  not  believe  anybody  will  say  I  interposed  any  obstacle  in  the 
way  of  the  most  thorough  inquiry. 

Mr.  Upton. '  Now,  Mr.  Draper,  will  you  be  kind  enough  to  state  at  what 
time,  and  by  whom,  were  you  advised  that  it  would  be  better  for  you  to  pay 
Mr.  Upton  a  fee  ? 

Answer.  If  I  remember  right,  it  was  about  a  year  ago,  and  by  the  marshal 
himself.  « 

Question.  Now,  for  what  cause,  or  in  what  connexion,  and  for  what  ser- 
vice, was  that  advice  given  ? 

Answer.  Well,  I  suppose  for  any  service  you  might  render;  for  whatever 
might  come  up. 

Question.  Will  you  state  what  service  I  might  render  ? 

Answer.  I  do  not  know. 

Question.  Was  there  any  special  service  spoken  of  7 

Answer.  No,  sir. 

Question.  Had  you  anything  in  your  mind  which  I  could  do  for  you  ? 

Answer.  No,  sir,  except  that  I  know  it  is  well  to  be  on  good  terms  with 
every  one.    But  I  had  no  desire  for  any  service  whatever. 

Question.  You  had  no  interest  in  the  matter  beyond  your  2}  per  cent, 
commission. 

Answer.  I  never  supposed  you  could  do  anything  to  help  my  commission. 

Question.  Could  anything  I  could  do  have  reference  to  anything  else  than 
your  commission  ? 

Answer.  Well,  I  don't  suppose  it  could. 

Question.  Well,  we  have  got  at  it  at  last.  Now,  please  state  in  what 
way  I  could  be  of  any  benefit  or  detriment  to  you  in  the  matter  of  your  2| 
per  cent.  ? 

Answer.  Well,  about  that  time  it  was  understood  there  was  some  lobby 
ing  to  get  the  consent  of  the  court  to  the  payment  of  certain  bills.    I  think 
it  was  before  the  bills  were  taxed,  or  something  of  that  kind,  and  it  was 
understood  that  tiie  bills  could  be  got  through  more  rapidly  if  you  could  be 
induced  not  to  oppose. 

Question.  Then  that  was  the  service  I  could  render  you,  not  to  oppose 
your  bills  in  court  ? 

Answer.  Well,  the  marshal  knows  all  about  that. 

Question.  Did  the  marshal  state  any  amount  to  be  paid  to  me  ? 

Answer.  No,  sir. 

Question.  Did  you  understand  any  special  sum  to  be  paid  ? 

Answer.  No,  sir. 

Question.  How  were  you  to  be  affected  by  delays  when  you  had  the  money 
in  your  pocket,  and  was  in  the  habit  of  paying  your  own  bills  ? 

Answer.  I  do  not  know  how  it  would  affect  m?. 

Question.  What  did  you  tell  the  marshal  in  reply  to  that  suggestion  ? 

Answer.  I  do  not  remember.  I  think  I  did  not  say  anything  to  it  at  all. 
He  merely  suggested  it.  I  think  he  said  it  would  be  a  good  idea  to  get 
your  aid  as  counsel;  I  did  not  want  it,  and  it  was  not  urged.    That's  notjan 
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Question.  You  did  not  consider  it  necessary  to  get  my  counsel  7 

Answer.  I  did  not.  I  got  my  commissions;  I  had  earned  them  honestly 
and  fairly.  Everybody  else  got  theirs,  and  I  was  bound  to  have  mine. 

Question.  You  have  had  your  commissions  before  anybody  else  got  theirs 
in  these  prize  sales  ? 

Answer.  I  have  got  my  commissions.  I  do  not  know  what  anybody  else 
has  got;  I  have  got  mine,  as  it  was  right  I  should  have.  I  don't  believe  any 
man  in  New  York  differs  from  me  in  opinion  about  that. 

Question.  How  long  were  you  in  making  the  sale  of  the  Hiawatha  ? 

Answer.  I  do  not  know;  several  hours,  perhaps. 

Question.  Part  of  one  day,  wasn't  it  ? 

Answer.  Yes,  sir. 

Question.  Do  you  remember  the  amount  of  commission  which  you  retained 
upon  that  sale  7 

Answer.  About  six  thousand  dollars.  It  is  easy  enough  to  get  at  it 
exactly.  •• 

Question.  Now,  in  that  case,  what  service  did  you  perform  other  than 
crying  the  property  7 

Answer.  I  performed  the  same  service  as  I  did  in  other  sales.  I  performed 
the  usual  services  of  an  auctioneer,  and  I  think  I  got  more  for  the  goods 
than  usual.  It  was  done  very  quick,  very  well  done,  and  very  cheap.  It 
was  as  well  earned  as  any  commission  I  ever  earned  in  my  life.  I  got  for 
the  goods  nearly  double  the  appraisal  of  the  prize  commissioners. 

Question.  I  Uiink  yon  have  stated  before,  somewhere  in  your  examina- 
tion, that  that  cargo  mi^ht  have  brought  more  than  it  did. 

Answer.  I  think  it  might.  More  advertising  and  a  better  exhibition  of 
the  goods  might  have  brought  more  for  it. 

Question.   I  want  to  know  what  you  did  that  caused  it  to  bring  more  f 

Answer.   I  am  not  going  to  trumpet  myself. 

Question.  Did  you  do  anything  more  than  the  prize  commissioner  would 
have  done  if  he  had  acted  as  auctioneer  7 

Answer.  I  think  I  did  a  good  deal  more.  I  acted  in  the  case.  I  acted  in 
the  sale,  and  got  more  for  the  goods,  just  as  a  lawyer  can  say  that  he  made 
a  pleading  in  an  action  and  got  his  case.  He  can  say,  I  plead  that  cause, 
gained  it,  and  my  fee  was  $6,000. 

Question.  Couldn't  the  prize  commfssioners  have  managed  that  sale  just 
as  well  as  yon  did  7 

Answer.  No,  sir;  they  could  not,  and  simply  because  it  was  not  their 
business,  and  it  was  mine.  I  never  should  have  been  selected  to  make  the 
sales  if  I  had  not  been  fit  fot  it,  and  I  think  I  earned  my  commission  most 
thoroughly. 

Question.  I  see,  Mr.  Draper,  upon  a  list  which  has  been  handed  to  me, 
that  on  the  24th  of  November  last  you  sold  a  quantity  of  the  spirits  of  tut- 
pentine,  a  portion  of  the  cargo  of  the  Condor.  Will  you  state  how  long  you 
were  employed  in  that  sale  7 

Answer.  I  do  not  remember.  Long  enough  to  sell  it  Time  isn't  any- 
thing. I  have  earned  a  good  deal  more  than  I  did  in  that  sale  in  fifteen 
minutes.  I  did  just  as  you  do — ^your  service  is  employed  beoause  it  is 
good — because  it  is  needed. 

Question.  What  amount  of  money  in  the  aggregate,  at  a  rough  estimate, 
would  you  have  received  as  auctioneer  for  the  sale  of  prize  property  on  an 
allowance  of  2^  per  cent,  commission,  on  the  gross  proceeds  of  the  sales, 
on  property  now  in  this  port,  or  which  has  been  brough  there  since  this  new 
law  was  passed  7 

Answer.  I  should  suppose  I  would  have  received  about  double  the  fee  of 
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the  coansel  for  captors.  I  know  nothing  about  the  amount  of  goods.  If 
yon  know  the  amount,  jon  can  gauge  it  in  that  way. 

Question.  If  your  employment  as  auctioneer,  at  a  commission  of  2^  per 
cent.,  had  continued,  as  you  supposed  it  would,  would  you  not  nave 
received  from  the  sales  of  prize  property  then  in  this  port,  and  from  that 
time  till  now,  an  amount  twice  that  which  you  have  already  received  ? 

Answer.  If  I  had  void  twice  the  quantity  of  goods,  then  I  would  have  re- 
ceived, very  likely,  as  much  as  a  certain  commissioner  received  for  buying 
ships,  and  nothing  has  ever  been  done  about  it.  Morgan  received  $70,000, 
and  it  didn't  take  him  fifteen  minutes  to  buy  some  of  the  ships. 

Question.  Ton  have  spoken  of  the  propriety,  in  your  opinion,  of  selling 
this  property  by  sample  ? 

Answer.  Yes,  sir;  and  of  exhibiting  the  goods  in  bulk  in  the  storehouses 
ftt  the  same  time. 

Question.  Have  you  not  been  informed  that  the  law  requires  that  the 
marshal  or  the  auctioneer  shall  have  the  property  in  his  presence  and  the 
sale  shall  take  place  in  view  of  the  property  itself  ? 

Answer.  I  am  not  a  lawyer,  and  I  do  not  know.  I  only  talk  of  it  as  a 
merchant  and  an  auctioneer,  not  as  a  lawyer. 

Question.  In  the  complaint  which  has  been  entered  in  your  name  7 

Answer.   It  is  not  a  complaint.    It  is  a  statement,  that's  what  it  is. 

Question.  You  state  in  that  paper  that  an  order  was  made  by  the  court 
for  a  reduction  from  a  bid  made  by  a  purchaser  of  coffee  and  tea  from  the 
cargo  of  the  steamer  Ann,  and  that  on  the  motion  for  a  reduction,  of  which 
the  district  attorney  and  counsel  for  the  captors  had  notice,  they  made  no 
opposition.    That  is  a  portion  of  your  statement. 

Answer.  That  is  a  copy  of  the  report,  not  of  my  statement.  I  didn't 
state  it. 

Questiof.  Did  you  not  state  in  the  papers  which  you  caused  to  be  filed 
that  I  had  notice  of  the  application  for  a  reduction,  and  did  not  oppose  it  ? 

Answer.   That  is  a  quotation  from  the  records  of  the  court. 

Question.  I  am  now  speaking  about  your  report  in  January.  Didn't  you 
state  that  I  had  notice  of  that  application,  and  did  not  oppose  it  ? 

Answer.   If  I  did,  it  will  be  sustained  by  the  record  of  the  court. 

Question.  Had  you  examined  the  record  of  the  court  for  the  purpose  of 
seeing  whether  there  was  evidence  there  that  I  had  received  notice  of  that 
application,  and  had  not  opposed  it  ? 

Answer.  That  is  the  record  of  the  court,  certified  by  Judge  Betts. 

Question.  Then  all  you  have  seen  was  the  record  of  the  court  upon  which 
you  paid  back  the  money  ? 

Answer.   That's  all. 

Question.   You  did  not  look  further  than  that  ? 

Answer.   No,  sir;  not  at  all. 

Question.  Who  is  this  Mr.  Jenkins  of  whom  you  have  spoken  ? 

Answer.  He  is  a  merchant  in  New  York,  of  the  firm  of  Ashbar  &  Jenkins. 
He  is  somewhere  about  the  mahogany  yard  on  the  East  river.  Has  some- 
thing to  do  with  cedar-pencils. 

Question.  How  long  have  you  known  him  f 

Answer.  I  have  known  him  personally  a  good  many  years.  I  have  met 
him  often.    He  is  a  well-known  man,  and  a  respectable  gentleman. 

Question.  Did  you  understand  him  to  say  that  he  knew  me  and  paid  me 
$50? 

Answer.  Yes,  sir;  or  that  somebody  else  paid  it  for  him,  or  that  Mr. 
Ladd  paid  yoii  the  $50  for  him. 

Question.   Who  is  Mr.  Ladd,  and  what  is  his  business  ? 

Answer.  He  is  a  speculator  about  town.  r^^^^l^ 
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Qaestion.  What  is  his  place  of  business  ? 

Answer.   I  do  not  know,  sir. 

Question.   How  long"  have  you  known  him  ? 

Answer.  J  never  knew  him  till  he  came  to  these  sales. 

Question.  You  stated  this  morning,  when  your  examination  commenced, 
that  there  had  been  no  reclamations  to  your  knowledge,  without  an  order 
from  the  court;  you  stated  this  morning  that  there  ha;d  been  such  reclama- 
tions by  consent  of  the  counsel  for  captors  and  the  district  attorney.  Yes- 
terday you  did  not  know  it,  and  to-day  you  did  know  it  ? 

Answer.  Last  night  I  turned  to  the  books  for  the  purpose  of  finding  out. 
I  have  not  been  at  work  at  that  matter,  and  did  not  remember  it.  I  have  a 
great  deal  to  do,  and  cannot  remember  everything.  I  found  it  there  in 
black  and  white.    Your  own  "  handwriting  is  on  the  wall"  there. 

Question.  But  you  did  not  know  that  yesterday  ? 

Answer.  I  probably  did,  but  I  did  not  recollect  it.  There  is  the  docu- 
ment; your  name  is  to  it,  and  it  don't  require  me  to  recollect  it.  The  writ- 
ten document  is  there,  three  of  them  for  that  matter. 

Question.  Now,  about  the  proceeds  of  these  sales  which  you  say  you 
placed  in  bank.  Have  you  not  at  times  had  in  your  possession  in  this  man- 
ner sums  to  the  amount  of  several  hundred  thousand  dollars  ? 

Answer.  0,  yes,  sir. 

Question.  Deposited,  as  I  understand,  in  your  own  name. 

Answer.  Yes,  sir,  in  my  own  name,  in  trust. 

Question.  Was  there  any  distinction  between  {j^our  own  and  the  trust 
account  7 

Answer.  No,  sir.    I  havn't  any  money  but  my  own. 

Question.  How  long  had  you  these  funds  on  deposit  in  your  own  name  ? 

Answer.  I  do  not  remember. 

Question.  You  had  several  hundred  thousand  dollars  for  several  months, 
did  you  not  ? 

Answer.  Yes,  sir. 

Question.  Did  you  give  any  security  ? 

Answer.  No,  sir;  I  gave  him  all  the  money  every  time,  and  that  is  more 
than  many  do.  The  money  was  as  safe  as  it  would  have  been  in  Mr.  Aster's 
hands.     You  might  have  drawn  it  at  any  time. 

Question.  You  mean  safe  if  the  bank  was  safe  ? 

Answer.  Yes,  that's  what  I  mean — ^that's  all. 

Question.  These  deposits  of  prize  proceeds  were  made  by  you  as  you 
would  make  any  other  deposits,  were  they  not  f 

Answer.  Yes,  sir. 

Question.  It  was  all  your  own  account  ? 

Answer.  Yes,  sir. 

Question.  And  you  checked  upon  it,  if  you  had  a  bill  of  your  own  to  pay, 
just  the  same  as  if  it  were  your  own  ? 

Answer.  Yes,  sir. 

Question.  No  distinction  ? 

Answer.  No,  sir,  not  a  bit. 

Question.  Let  roe  call  to  your  recollection,  for  instance,  the  sale  of  the 
cargo  of  the  Stettin,  where  the  amount  was  quite  large.  Were  you  not 
frequently  applied  to  by  the  marshal  to  pay  over  the  proceeds  of  that  sale  ? 

Answer.  1  never  in  my  life  was  applied  to  by  the  marshal,  nor  by  any- 
body else,  when  the  money  wasn't  ready. 

Qu'estion.  Have  you  any  recollection  that  you  would  not  pay  over  the 
proceeds  because  parties  had  not  paid  for  their  purchases  ? 

Answer.  Never  one  single  instance  of  that  kind  in  my  life. 

Question.  Were  not  payments  by  yourself  delayed  day  after  day,  and 
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week  after  week,  because  of  your  averment  that  the  amounts  due  from  the 
purchasers  were  not  paid  in  ? 

Answer.  Any  man  who  says  any  such  thing  tells  what  is  not  true. 
There  never  was  such  a  case  in  any  single  instance. 

Question.  You  will  produce  your  books  in  this  case,  will  you  ? 

Answer.  Yes,  sir,  any  time  when  I  am  called  upon. 

Question.  Now,  in  the  case  of  the  Napoleon's  cotton,  I  wish  to  ask  you  if 
yon  did  not  yourself  go  to  the  oflfice  of  the  marshal  with  the  papers  of  Mr. 
Nevins,  or  his  agent  here,  and  urge  the  marshal  to  allow  the  reduction 
claimed  ;  and  did  you  not  state  to  him  that  it  was  a  proper  case  for  his 
action  without  any  intervention  of  the  court  ? 

Answer.  I  never  did  any  such  thing  in  any  way,  shape,  or  form.  There 
is  not  one  word  of  truth  in  anybody  who  says  it. 

Question.  Now,  sir,  one  more  inquiry  :  Did  you  not  send  your  son  to  the 
office  of  the  marshal,  authorizing  him  to  use  your  name,  to  urge  the  mar- 
shal to  make  the  reduction  claimed  ? 

Answer.  I  did  fiot,  (with  emphasis.) 

Question.  Did  you  know  of  his  going  there  on  behalf  of  the  purchaser  of 
that  cotton  to  urge  the  reclamation  ? 

Answer.  I  did  not. 

Question.  When  were  you  first  informed  that  your  son  was  in  favor  of 
having  a  reduction  made  on  that  cotton  7 

Answer.  Some  time  after  he  had  been  up  there. 

Question.  How  long  after  ? 

Answer.  Well,  perhaps  a  month  or  two.  I  did  not  know  he  had  gone 
there  at  all. 

Question.  You  say  you  had  known  the  purchaser. 

Answer.  Yes,  sir,  1  know  Mr.  Nevins. 

Question.  I  understand  he  was  a  next-door  neighbor  of  yours? 

Answer.  •He  was  at  that  time.  I  did  not  know  this  young  man,  his  agent, 
so  well  as  I  did  his  firm.    I  never  had  any  business  connexion  with  him. 

Question.  Did  you  not  give  him  a  note  to  the  marshal  ? 

Answer.  I  think  not  now  ;  at  first  I  thought  I  did.  I  should  have  done 
it  if  he  had  asked  me  to. 

Question.  Was  it  after  the  thing  had  been  closed,  and  the  money  had 
been  refunded,  that  you  happened  to  learn  that  your  son  had  been  interested 
in  getting  the  allowance  ? 

Answer.  I  do  not  remember  as  to  that.  He  told  me  of  it  himself  some 
time  after  he  went,  perhaps  a  month  or  two.  It  was  considered  a  very 
smart  thing  to  have  done. 

Question.  Then  you  consider  your  son  did  a  smart  thing  ? 

Answer.  No,  sir  ;  he  did  a  very  just  thing.    He  will  speak  for  himself. 

Question.  Did  he  state  to  you  that  I  opposed  that  reclamation  ? 

Answer.  No,  sir. 

Question.  Have  you  ever  had  any  cause  to  believe,  from  the  appearance 
of  the  companies  attending  on  these  sales,  that  any  measures  had  been 
taken  to  suppress  the  requisite  information  that  the  sale  would  take  place  ? 

Answer.  Yes,  sir. 

Question.  Do  you  mean  to  say  that  there  was  an  insufficient  number  of 
persons  present  ? 

Answer.  Yes,  sir  ;  I  think  so  from  the  practice  of  not  exhibiting  the 
goods  in  a  fair  way,  and  due  notice  of  the  sale  not  being  given. 

Question.  Can  you  specify  any  case  ? 

Answer.  I  know  one  case  where  Mr.  Perkins  made  a  speech  about  it,  and 
everybody  was  thunderstruck  at  his  statements.  Stiurges  &  Co.  will  tell 
you  the  same  thing.    William  Scott,  and  almost  any  merchant  in  the  city, 
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will  tell  you  that  the  manner  in  which  these  sales  were  condncted  has  de- 
prived them  of  any  fair  chance  for  competition. 

Question.  Did  these  gentlemen  tell  you  so  ? 

Answer.  They,  told  parties  who  told  me,  and  they  will  come  here  to  tell 
you.    They  have  stated  these  things  to  my  son,  and  he  has  told  me. 

Question.  I  want  to  get  that  information  at  first-hand. 

Answer.  Ton  shall  have  it  to  your  heart's  content — the  best  men  in  New 
York. 

Question.  Have  these  men  ever  stated  to  you  that  these  sales  were  im- 
properly managed  f  * 

Answer.  Some  cases  they  have  stated  to  me.  It  is  a  very  common  com- 
plaint that  goods  have  been  knocked  down  at  a  high  price,  like  that  coffee 
at  30  cents  a  pound,  which  was  above  the  market  price,  and  then  a  suffi- 
eient  allowance  made  to  yield  a  good  profit  to  the  parties.  These  proceedings 
have  gone  so  far  as  to  prevent  responsible  men  from  going  near  the  sales. 

Question.  Then  the  complaint  was  not  as  to  the  publicity,  but  as  to  the 
convenience  of  the  place  ? 

Answer.  Tes,  sir  ;  there  were  any  number  of  complaints  as  to  the  place. 

Question.  Will  you  specify  some  of  these  complaints  f 

Answer.  I  will  get  my  books  and  ^ve  you  the  names.  The  regular  mer- 
chants will  tell  you  it  is  an  inconvenient  place.  I  allude  to  the  Union 
stores,  where  the  sales  have  usually  been  made. 

Question.  Do  you  mean  to  say  that  the  Union  stores  is  an  inconvenient 
place  to  hold  these  sales  ? 

Answer.  Yes,  sir. 

Question.  But  anywhere  on  this  side  of  the  river  would  do,  would  it  ? 

Answer.  Anywhere  in  the  merchandising  part  of  the  city. 

Question.  Now,  as  an  actual  fact,  is  not  the  place  where  that  property 
has  been  sold  a  very  convenient  place  for  merchants  down  in  this  part  of 
the  city — more  convenient,  for  instance,  than  Canal  street  would  be  ? 

Answer.  O,  yes ;  more  convenient  than  that;  but  lower  than  that,  in 
this  city,  would  be  still  more  convenient. 

Question.  Now,  about  the  additional  cost  of  storage  in  New  York  f 

Answer.  I  think  the  storage  might  have  been  done  for  two-thirds  of  what 
has  been  paid.  Heavy  goods,  I  presume,  might  be  stored  cheaper  in 
Brooklyn. 

Question.  Is  not  storage,  generally,  less  in  Brooklyn  than  in  New  York  ? 

Answer.  I  presume  you  can  get  storage  away  out  in  town  cheaper  than 
.  in  the  city. 

Question.  You  said  these  Union  stores  of  Ward  &  Oore  were  dark:  does 
that  apply  to  the  places  where  the  sales  were  made  ? 

Answer.  Yes,  sir.  I  suppose  the  stores  might  be  made  lighter,  but  when 
I  have  sold  goods  there  it  bas  been  too  dark.  Sometimes,  in  a  dull  day, 
you  can  hardlv  see  the  goods. 

Question.  Has  not  the  property  which  has  been  sold  in  prize  proceedings 
been  very  much  more  advertised  in  the  newspapers  than  property  sold  for 
violations  of  the  revenue  laws  ? 

Answer.  Well,  I  should  think  it  had  been  more  advertised  by  the  prize 
commissioners,  but  not  by  the  marshal. 

Question.  They  have  invariably  advertised,  have  they  not  f 

Answer.  They  have  advertised  one  or  two  days. 

Question.  But  you  think  not  such  an  advertisement  as  they  would  make 
if  selling  their  own  goods  T 

Answer.  I  have  not  examined  that  point  particularly. 

Question.  But  have  yon  not  stated  in  this  paper  that  this  property  has 
been  sold  with  insufficient  advertising f  ^^.^.^^^  ^^ GoOglc 
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Answer.  Yes,  sir. 

Question.  How,  then,  can  jon  say  you  have,  not 'examined  that  point? 

Answer.  I  say  I  have  not  examined  as  to  the  number  of  papers,  but  I 
have  examined  enough  to  make  that  statement 

Question.  How  many  papers  were  the  sales  advertised  in  ? 

Answer.  Well,  sometimes  two,  sometimes  three.  At  any  ratOy  it  was  not 
sufficient — not  such  an  advertisement  as  I  should  have  made. 

Question.  When  did  you  inquire  into  it  ? 

Answer.  I  never  inquired  into  it — I  made  my  own  observation.  I  in- 
quired su£Sciently  to  make  that  statement,  and  I  stand  by  it 

Question.  Now,  Mr.  Draper,  at  whose  request  did  Mr.  Urinnell  sign  that 
paper  ? 

Answer.  I  do  not  know.  I  did  not  desire  him  specially  to  sign  it.  I  did 
not  appoint  the  committee,  but  I  was  very  happy  to  see  them  all  there. 

Question.  Did  not  you  desire  Mr.  Marshall  to  act  upon  that  committee, 
and  did  not  you  apply  to  him  to  act  ? 

Answer.  No,  sir.    I  never  spoke  to  hi'm  about  the  committee. 

Question.  And  Mr.  Mintum:  didn't  you  speak  to  him  about  it? 

Answer.  I  don't  remember  of  speaking  to  him  more  than  to  say  that  these 
were  the  facts. 

Question.  Did  not  you  ask  him  to  act  as  one  of  the  committee  ? 

Answer.  These  gentlemen  act  for  themselves.  They  are  twenty-one. 
They  got  up  the  examination  without  any  reference  to  me  whatever.  I  am 
very  glad  they  are  on  the  committee,  and  I  am  sure  they  will  do  whatever 
is  right. 

Question.  Did  you  ever  appear  before  them  as  a  committee  ? 

Answer.  Never. 

Question.  How  did  they  get  hold  of  these  statements  that  Mr.  Oriunell 
calls  facts  ? 

Answer.  I  presume  they  got  hold  of  them  from  the  Solicitor  and  from  the 
Navy  Department,  and  from  the  court;  besides,  there  are  fifty  people  about 
town  who  could  give  them  the  information. 

Question.  Have  not  you  given  them  information  ? 

Answer.  No,  sir.  I  was  interested  for  the  sailors,  and  I  have  said  to 
these  men  that  they  ought  to  be  protected.  They  are  acting  in  my  behalf 
no  more  than  in  yours.  They  are  acting  as  merchants  and  as  men.  They 
were  selected  as  men  of  integrity. 

Question.  Who  selected  them  ? 

Answer.  I  say  adecied.  I  do  not  know  as  there  was  any  selection  about 
it.     It  may  be  that  they  selected  themselves. 

Question.  Was  there  any  meeting  for  the  purpose  of  appointing  a  com- 
mittee? 

Answer.  I  do  not  know.    I  think  it  was  a  meeting  among  themselves. 

Question.  Then  it  was  entirely  a  self-constituted  committee  ? 

Answer.  I  think  so,  entirely,  acting  as  citizens. 

Question.  Do  you  know  where  they  met  ? 

Answer.  I  never  heard  of  their  meeting  at  all,  excepting  here  in  this 
room. 

Question.  Do  you  know  of  any  other  means  by  which  they  have  received 
information — any  other  men  than  yourself? 

Answer.  I  have  heard  Captain  Marshall  say  that  Mr.  Owen  himself  gave 
some  information.  It  is  a  matter  of  general  conversation;  a  great  many 
people  know  about  it  Mr.  Sturges  was  very  anxious  to  have  an  investiga- 
tion; also,  Mr.  Bennet,  Howell  L.  Williams,  Robert  B.  Mintum,  Oeorge  W. 
Blunt,  Mr.  Scott — as  many  people,  almost,  as  there  are  names  in  the  direc- 
tory; they  all  wanted  this  matter  investigated.  Digitized  by  GoOqIc 
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Question.  Was  this  sabject  of  town-talk,  or  general  desire  for  investiga- 
tion, expressed  by  yourself,  or  any  one  else  to  your  knowledge,  before  you 
became  aware  that  you  would  be  deprived  of  your  commission  of  2^  per 
cent,  upon  the  proceeds  from  the  sales  of  prize  property  ? 

Answer.  I  never  was  apprised  of  any  such  deprivation.  The  first  man  I 
spoke  to  m  regard  to  it  was  the  marshal  himself.  I  think  that  was  away 
back  when  the  allowance  was  made  upon  the  tea  and  coffee.  The  marshal 
said  he  would  be  happy  to  have  the  investigation  made,  and  it  was  with  his 
consent  and  approbation  that  these  matters  were  begun. 

Question.  From  that  time,  then,  the  public  began  to  agitate  the  subject? 

Answer.  Oh !  the  public  had  a  suspicion  of  what  was  going  on  before 
that. 

Question.  You  had  not  yourself,  however,  acquired  any  information  before 
that  time  ? 

Answer.  0,  yes;  I  had,  by  hearsay;  but  that  case  was  the  most  obvious 

outrage.     Mr.  Murray  himself  said,  "  it  was  a  d d  rascally  transaction," 

and  he  meant  to  go  into  an  investigation  of  it. 

Question.  Are  you  still  auctioneer  for  the  sale  of  these  prize  goods  ? 

Answer.  I  have  been  appointed  now  under  the  new  law  to  sell  at  a  com- 
mission of  14  per  cent 

Question.  Now,  sir,  at  the  time  of  the  sale  of  the  cargo  of  the  Ann,  had 
not  you  been  informed  that  I  was  to  oppose  the  allowance  to  you  of  your 
commission  of  2^  per  cent.  ? 

Answer.  No,  sir  ;  I  never  heard  of  it  at  all. 

Question.  Had  you  not  been  informed,  prior  to  that  time,  that  the  depart- 
ment at  Washington  had  instructed  the  district  attorney  here  to  oppose  that 
commission  of  two  and  one-half  per  cent.  7 

.  Answer.  I  do  not  remember.    I  cannot  recollect  dates  and  all  such  details 
as  that. 

Question.  How  can  you  say  that  you  never  were  apprised  that  you  were 
to  be  cut  off  from  that  commission  of  two  and  one-half  per  cent,  f 

Answer.  I  received  my  commissions  all  the  time,  just  the  same  as  you  do, 
and  I  was  not  apprised  of  anything  about  it. 

Question.  I  did  not  receive  mine  till  they  were  taxed  by  the  court 

Answer.  Well,  I  didn't  receive  mine  till  they  were  taxed  by  the  court.  I 
received  my  commissions  from  the  government  just  as  I  did  from  any  other 
patron. 

Question.  Did  this  amount  of  $3,500,  which  you  have  retained,  alleging  it 
to  be  your  commissions  upon  sales,  come  into  your  hands  subsequent  to  the 
instructions  to  the  officers  here  not  to  consent  to  your  any  longer  receiving 
a  commission  of  two  and  one-half  per  cent.,  and  have  you  not  received  a 
formal  demand  to  return  to  the  marshal  that  amount  ?  and  in  reply  to  that 
demand  from  the  marshal,  have  you  not  distinctly  refused  to  return  the 
$3,500  ? 

Answer.  I  have  not  distinctly  refused  any  such  thing.  The  marshal  makes 
a  quotation  in  that  document,  and  1  should  like  to  know  where  he  got  it.  I 
consulted  Mr.  Evarts  in  reference  to  returning  that  $3,500,  and  am  guided 
by  his  counsel  in  the  matter. 

Question.  You  have  refused  to  pay  it  over  to  the  marshal,  then  ? 

Answer.  I  have  not  refused  to  pay  it  over,  but  I  shan't  pay  it  over.  I 
have  earned  the  money,  and  I  shall  keep  it 

Question.  Did  not  you  use  the  word  "refuse"  in  your  letter  to  the  marshal? 

Answer.  I  may  have  done  so  ;  I  do  not  remember.  But  I  shall  refuse  to 
pay  it  over. 
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Cross-examination  by  Mr,  Otoen,  prize  commissioner. 

Question.  In  whose  handwriting  is  that  document  which  you  caused  to 
be  sent  to  Washington  ? 

Answer.  Mr.  Glassey,  I  think,  wrote  the  most  of  it ;  part  of  it  is  my  son's 
handwriting. 

Question.  In  whose  hand  is  the  signature  ? 

Question.  Was  that  paper  laid  before  the  Solicitor  of  the  Treasury  ? 

Answer.  I  believe  so,  sir.  There  is  nothing  which  is  not  aboveboard 
about  it' 

Question.  Have  you  ever  examined  into  the  circumstances  connected  with 
the  cargo  of  the  steamer  Ann,  and  especially  with  reference  to  the  purchases 
of  Ward  &  Gore  of  a  part  of  that  cargo  ? 

Answer.  No,  sir  ;  I  have  not.  If  there  is  anything  wrong  about  it,  I  un- 
derstood them  to  say  that  the  marshal  was  equally  culpable. 

Question.  Have  you  never  inquired  into  the  facts  to  see  what  testimony 
was  taken  in  that  case  ? 

Answer.  No,  sir. 

Question.  Is  Mr.  Olassey  in  any  way  connected  with  your  oflSce  in  getting 
np  the  papers  of  this  investigation  ? 

Answer.  Yes,  sir. 

Question.  In  what  capacity  ? 

Answer.  As  clerk  of  the  provost  marshal,  for  which  he  has  not  got  any 
pay,  just  like  me. 

Question.  You  say  there  was  no  opportunity  to  examine  that  cargo  before 
the  sale  7 

Answer.  No  opportunity  to  my  knowledge,  except  on  the  morning  of  the 
sale. 

Question.  You  know  that  of  your  own  knowledge  ? 

Answer.  Yes,  sir  ;  I  sent  people  over  to  see  the  cargo,  and  they  couldn't 
get  at  it. 

Question.  Did  you  send  any  to  look  at  the  cargo  of  the  Ann  ? 

Answer.  I  do  not  remember  especially. 

Mr.  Upton.  Did  you  employ  any  person  as  weigher  of  the  goods  you  sold  ? 

Answer.  There  might  have  been  one  ;  I  do  not  remember. 

Question.  You  paid  him  out  of  the  proceeds  of  the  sales  if  you  employed 
one ;  did  you  not  f 

Answer.  Yes,  sir  ;  I  paid  him  out  of  the  money  I  received  from  the  mer- 
chandise. 

Question.  Did  you  not  retain  the  amounts  of  such  bills,  just  as  you  re- 
tained your  own  commissions?  Did  not  you  send  to  the  marshal  your  ac- 
counts, charging  your  two  and  one-half  per  cent,  commission,  and  also  the 
weigher's  bill,  deducting  and  retaining  both  these  amounts  ? 

Answer.  Yes,  sir ;  I  presume  so.     That  is  always  the  case. 

Question.  Did  you  in  these  weighers'  bills  have,  directly  or  indirectly,  any 
interest  ? 

Answer.  No,  sir  ;  not  a  particle — only  the  interest  of  getting  them  paid. 

Question.  You  had  no  per-centage,  no  share,  no  pecuniary  interest  in  them  ? 

Answer.  No,  sir  ;  not  a  cent.  My  two  and  one-half  per  cent,  was  all  the 
commission  I  got  from  any  quarter.  I  never  swindled  a  single  copper  from 
any  man.     I  am  on  hand  for  that. 

Mr.  Owen.  I  understood  you  to  say  there  were  no  other  deductions  made 
from  the  proceeds  of  the  prize  sales  except  your  commissions  ;  now  I  under- 
stand you  to  say  the  weighers'  bills  were  deducted  ?  /^ i^ 
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Answer.  Well,  that  happened  only  in  two  or  three  instances,  under  the 
special  order  of  the  marshal. 

Question.  Did  you  appoint  the  weigher  in  the  case  of  the  Ann  ? 

Answer.  I  never  appointed  a  weigher  in  any  case. 

Question.  Who  appointed  that  weigher  ? 

Answer.  The  marshal. 

Question.  How  came  you  to  pay  his  bill  ? 

Answer.  The  marshal  ordered  it. 

Question.  Did  he  send  you  word  to  take  it  out  of  the  proceeds  ? 

Answer.  Yes,  sir. 

Question.  How — verbally? 

Answer.  Yes,  sir.    I  didn't  do  anything  without  orders. 

Question.  You  knew  that  the  prize  commissioners  had  had  that  property 
weighed  and  appraised  ;  did  you  not  ? 

Answer.  I  did  not  know  anything  about  that  I  saw  it  was  doubly  weighed, 
when  it  ought  not  to  be. 

Question.  Do  you  not  know,  as  a  fact,  that  sales  have  been  postponed 
because  they  were  not  ready  to  go  on,  on  account  of  weighing  f 

Answer.  No,  sir. 

Question.  Now,  if  you  knew  that  the  cargo  of  the  Ann  had  been  weighed 
under  the  direction  of  the  prize  commissioners,  why  was  it  necessary  to  have 
a  second  weighing  a  short  time  afterwards  7 

Answer.  I  certainly  never  should  have  ordered  it  if  it  had  been  me.  The 
marshal  had  all  that  matter  in  charge.  I  know  there  were  times  when  the 
goods  were  weighed  twice. 

Question.  Did  you  not  know  that  there  were  objections  made  to  the  allow- 
ance of  bills  for  weighing  or  gauging,  because  that  work  had  already  been 
done? 

Answer.  I  have  no  doubt  it  may  be  so  ;  but  I  do  not  know  certainly.  It 
never  came  to  me. 

*  Question.  Now,  Mr.  Draper,  who,  according  to  your  knowledge  and  inform- 
ation, instigated  this  inquiry? 

Answer.  Well,  I  do  not  know.  I  think  it  was  the  general  desire  to  have 
an  investigation.    I  was  as  much  anxious  to  have  it  as  anybody. 

Question.  Was  there  any  general  meeting  on  the  subject  ? 

Answer.  I  do  not  know ;  there  may  have  been.  I  never  had  any  conver- 
sation, in  any  way,  shape,  or  form,  with  any  person  on  the  subject  of  this 
investigation,  except  simply  relating  the  facts  You  are  mistaken  in  all  this 
matter.  There  has  been  no  meeting.  Nothing  has  been  done  but  making 
this  statement  of  facts. 

Question.  Oh,  I  have  no  objections  to  a  meeting;  I  only  want  to  see 
whether  there  is  an  honest  desire  to  find  out  whether  there  are  abases  in 
the  administration  of  these  prize  sales. 

Answer.  I  think  the  investigation  arose  out  of  the  fact  that  certain  parties 
could  buy  cofifee  at  twenty-nine  and  thirty  cents  a  pound,  and  then  sell  it  for 
what  they  paid  for  it,  or  more,  and  then  get  reductions  or  reclamations  from 
the  prize  officers  and  courts  on  one  pretext  or  another. 

Question.  How  do  you  know  that  that  was  done  ? 

Answer.  Because  they  generally  got  samples  from  the  bags,  and  examined 
the  property  before  the  sale,  and  knew  what  they  were  buying. 

Question.  How  did  they  get  samples  when  they  could  only  see  the  goods 
on  the  mornings  of  the  sales  ? 

Answer.  Oh,  there  was  time  enough  for  coflfee. 

Question.  Who  appraised  the  property  when  they  got  samples  ? 

Answer.  I  think  Mr.  Scott. 

Question.  Whd  for  ?  r^  T 
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Answer.  I  think  Mr.  Orinnell  sent  over  and  got  some. 

Question.  Tht*  committee,  then,  investigated  that  before  the  sale  ? 

Answer.  Oh,  yes;  it  was  watched  very  close. 

Question.  They  were  going  to  lay  a  trap  for  the  prize  commissioners  and 
marshal  ? 

Answer.  Oh,  no;  they  were  going  to  try  the  coffee.  There  was  no  tri^ 
about  it:  no  arrangement  of  any  kind. 

Question.  Now,  you  are  quite  sure  it  was  examined  before  the  sale  ? 

Answer.  I  am. 

Question.  Then,  if  the  marshal  allowed  an  examination  before  the  sale, 
-what  more  could  we  do  ? 

Answer.  Oh,  well,  there's  a  way  of  doing  all  things.  A  man  could  get  a 
little  handful  of  coffee  easy  enough  on  the  morning  of  the  sale.  I  think  it 
will  be  proved  that  there  were  only  twelve  bags  of  coffee  damaged  in  that 
carg^. 

Question.  Do  you  know  whether  anybody  has  examined  that  coffee  since 
it  was  purchased  ? 

Answer.  I  do  not  know. 

Question.  Have  you  ever  heard  of  anybody  examining  it  ? 

Answer.  I  have  not. 

Question.  Was  an  examination  made  by  Mr.  Arnold  with  Stnrges,  Bennet 
&Co.? 

Answer.  I  do  not  know. 

Question.  You  do  not  know,  then,  yourself,  but  that  a  part  of  this  cofiee 
was  damaged,  as  Ward  &  Gore  claimed  ? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  that  investigation  was  based  upon  an 
application  for  damage,  or  upon  depositions,  or  anything  of  that  kind  ? 

Answer.  No,  sir. 

QuestioD.  Do  you  know  anything  about  the  legal  proceedings  in  that  in- 
vestigation ? 

Answer.  I  do  not  know. 

Question.  Does  your  son  know  ? 

Answer.  I  do  not  know.    He  can  tell  himself. 

Question.  Did  he  tell  you  when  that  paper  was  drawn  ? 

Answer.  He  got  the  facts  out  of  our  office  in  connexion  with  the  regular 
business  of  sales. 

Question.  Do  you  think  it  truly  states  the  facts  in  the  case  ? 

Answer.  I  have  not  a  doubt  of  it. 

Mr.  Smith,  district  attorney.  The  case  of  Nevins  &  Co.  is  mentioned  in 
this  paper,  signed  by  Mr.  Orinnell.  Do  you  know  who  is  responsible  for 
the  charge  made  in  that  case  ? 

Answer.  I  do  not  know.  I  do  not  know  that  there  was  any  impropriety 
about  it,  except  that  they  made  a  claim  which  they  were  not  entitled  to  by 
reason  of  the  terms  of  the  sale. 

Question.  Do  you  know  who  it  is  who  said  that  Martin  &  Smith  demanded 
$1,000,  $500  of  which  was  for  themselves,  and  $500  for  services,  which  must 
not  be  inquired  about? 

Answer.  Yes,  sir.    It  was  the  agent  of  Nevins  &  Co.,  William  Heath. 

Question.  Does  he  say  that  he  paid  $1,000  to  Martin  &  Smith  ? 

Answer.  Yes,  sir,  and  he  says  some  other  things  which  he  will  tell  you, 
too. 

Question.  In  that  case  of  Nevins  &  Co ,  was  it  not  true,  in  point  of  fact, 
that  there  was  just  the  damage  in  the  goods  that  was  allowed  ? 

Answer.  I  do  not  know. 
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Answer.  I  do  not  know;  it  might  have  been.  I  never  saw  the  cotton  till 
the  morning  of  sale,  and  then  I  was  busy  in  selling  it. 

Judge  Kirkland.  Was  not  the  amount  of  your  commissions  under  the  con- 
trol of  the  court  f 

Answer.  They  did  pass  upon  it.  I  never  knew  that  it  was  required  be- 
fqire,  because  this  was  the  ordinary  commission.  However,  it  was  all  allowed 
in  the  regular  business  of  the  court  ? 

Question.  Did  you  ever  take  out  your  commissions  till  you  closed  the 
account  by  paying  over  the  amount  in  each  case  to  the  marshal  7 

Answer.  No,  sir. 

Mr.  Jordan.  There  cannot  be  any  misunderstanding  of  that  matter,  after 
the  statement  Mr.  Draper  has  made.  He  says  he  received  all  these  sums  in 
the  regular  course  of  his  sales.  He  deposited  them  with  his  banker,  with  a 
general  account.  Upon  that  account  he  checked  indiscriminately  for  any 
purposes  be  might  have  in  view.  That  being  the  case,  as  a  matter  of  course, 
there  could  be  no  real  deduction  of  his  commissions,  or  other  disposition  of 
his  money,  in  practice  at  all.  The  adjustment  of  the  account,  as  a  matter  of 
course,  would  be  a  matter  between  him  and  the  marshal,  and  that  would 
naturally  occur  at  the  time  he  paid  over  the  money  to  the  marshal. 

Judge  Kirkland.  In  the  case  of  the  Solidad,  did  you  not  pay  over  all 
the  money  to  the  marshal,  and  after  that  did  not  the  marshal  pay  you  your 
commissions  7 

Answer.  I  do  not  remember  that. 

Mr.  Upton.  Do  you  know  of  any  instance  in  which  priase  property  has  been 
sold  at  different  places  from  those  advertised  7 
•  Answer.  No,  sir. 

Mat  6,  1863. 
Examination  of  John  H,  Draper, 

Question  by  Mr.  Jordan.  Will  you  state,  Mr.  Draper,  what  is  your  occu- 
pation 7  • 

Answer.  I  am  an  auctioneer,  and  have  been  between  four  and  five  years. 

Question.  What  relation  have  you  had  to  the  sales  of  prize  property  in 
this  port,  and  when  did  that  relation  commence  7 

Answer.  I  was  with  my  father  all  through  these  prize  sales,  from  the  be- 
ginning. 

Question.  Is  your  partnership  with  him  in  the  ordinary  form  of  such  part- 
nerships 7 

Answer.  Yes,  sir. 

Question.  State  with  whom  the  agreement  was  made  by  the  marshal  to 
make  these  prize  sales;  with  which  member  of  your  firm,  or  both. 

Answer.  My  father  had  all  to  do  with  that. 

Question.  Did  you  personally  participate  in  making  any  terms  which  were 
settled  between  the  marshal  and  your  firm  7 

Answer.  No,  sir. 

Question.  Did  you  know  what  the  terms  of  agreement  were  7 

Answer.  I  understood  them  to  be  2^  per  cent,  commission  on  the  sales. 

Question.  Do  you  know  whether  any  stipulation  was  made  by  which  the 
marshal  was  in  any  way  to  benefit  by  conferring  the  sales  of  prize  property 
upon  your  firm  7 

Answer.  No,  sir. 

Question.  Whether  he  himself,  or  through  any  friend  he  was  to  have  any 
emolument  arising  from  the  allowance  of  that  commission  of  2|  per  cent,  to 
your  firm  7 

Answer.  Not  in  any  shape  whatever,  sir. 
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Question.  What  were  the  duties  which  were  to  be  performed  by  your 
firm  as  auctioneers  of  this  prize  property  ? 

Answer.  We  sold  the  goods,  made  out  the  bills,  collected  the  proceeds, 
and  we  made  out  the  orders  upon  which  the  goods  were  delivered  from  the 
storehouses  to  the  purchasers. 

Question.  Had  you  any  control  over  the  storage  of  the  goods  ? 

Answer.  None  whatever,  sir. 

Question.  Had  you  any  control  over  the  times  of  sale  ? 

Answer.  No,  sir;  none. 

Question.  Or  over  the  notice  which  should  be  given  of  the  sale  ? 

Answer.  No,  sir;  we  merely  inserted  a  notice  of  the  sale  under  our  auction 
head,  as  usual. 

Question.  Was  there  any  other  notice  made  of  the  sales  than  that  you 
caused  to  be  given  ? 

Answer.  Yes,  sir.  The  marshal  advertised  the  sales  among  the  legal 
notices  in  the  newspapers,  until  the  prize  commissioners  commenced  their 
advertising. 

Question.  About  what  time  did  the  prize  commissioners  commence  making 
their  publication  of  the  sales  ? 

Answer.  Well,  shortly  after  their  appointment. 

Question.  At  the  very  commencement  of  the  sales  the  only  public  notice 
given  was  the  legal  notice  by  the  marshal  ? 

Answer.  I  think  it  was,  sir. 

Question.  But  soon  after  the  prize  commissioners  gave  additional  notice  ? 

Answer.  Yes,  sir. 

Question.  What  was  the  notice  the  marshal  gave  ?  What  did  it  consist  of? 

Answer.  It  consisted  of  a  simple  brief  statement  that  the  sale  would  be 
made  without  any  specification  of  the  kind  or  character  of  the  property. 

Question.  How  long  was  that  notice  published  ? 

Answer.  The  legal  time,  I  suppose. 

Question.  Is  there  any  fixed  legal  time  ? 

Answer.  I  do  not  know,  sir. 

Question.  Have  you  any  recollection,  in  fact,  of  the  length  of  the  time  it 
was  published  ? 

Answer.  Well,  perhaps  eight  or  ten  days. 

Question.  In  how  many  papers  ?        . 

Answer.  I  saw  it  in  two — in  the  Commercial  and  Post. 

Question.  Now,  when  the  prize  commissioners  gave  increased  publicity  to 
these  sales,  what  did  that  publicity  consist  of  ? 

Answer.  It  was  a  larger  advertisement,  displayed  in  larger  letters;  it 
stated  what  kind  of  property  it  was,  and  gave  a  general  and  more  lengthy 
description  of  the  kind  and  class  of  goods  to  be  sold. 

Question.  How  long  a  time  were  these  advertisements  ordinarily  pub- 
lished ?    As  long  as  the  marshal's  advertisement  ? 

Answer.  I  hardly  think  they  were  published  as  long  as  the  marshal's 
advertisement;  perhaps  five  or  six  days. 

Question.  What  else  was  done  to  give  purchasers  information  as  to  the 
character  of  the  goods  ? 

Answer.  There  were  catalogues  published  when  they  were  needed. 

Question.  Were  these  catalogues  a  suflBcient  description  of  the  goods  ? 

Answer.  That  is  rather  difficult  to  say.    The  first  two  or  three  catalogues 

we  got  out  ourselves.     The  marshal  sent  us  a  schedule  of  what  the  cargo 

consisted  of,  and  from  that  we  made  out  and  published  the  catalogue.  After 

two  or  three  sales,  the  catalogue  was  prepared  by  Mr.  Cammeyer. 

Question.  What  was  your  judgment  as  to  the  sufficiency  of  the  catalogue 

H.  Ex.  Doc.  74 8  •  Digitized  by  GoOglC 


114  PRIZE   CASES   IN   NEW   YORK. 

to  serve  the  purpose  designed;  I  mean  the  catalogues  published  by  Mr, 
Cammeyer  ? 

Answer.  I  did  not  consider  them  suflSciently  explicit. 

Question.  In  what  particular,  sir  ? 

Answer.  I  thought  they  were  rather  mixed  up.  For  instance,  where  there 
were  so  many  pieces  of  flannel,  the  catalogue  said  so  many  yards;  and  we 
did  not  know  whether  it  meant  so  many  yards  in  the  piece  or  in  the  lot. 

Question.  When  were  these  catalogues  furnished  to  purchasers  ? 

Answer.  Sometimes  three  days  before  the  sale.  I  think  that  was  about 
the  average  length  of  time. 

Question.  Now,  what  facilities  were  given  to  the  public  for  examining  the 
goods  before  and  at  these  sales  ? 

Answer.  Very  little  facility  was  given.  I  have  often  gone  over  to  the 
stores  on  the  morning  of  the  sale  and  found  purchasers  waiting  outside. 
The  storekeepers  wouldn't  let  them  in,  saying  that,  by  orders  of  the  marshal, 
no  one  was  allowed  to  examine  these  goods  until  the  people  went  up  to 
attend  the  sale. 

Question.  Did  you  ever  hear  complaint,  on  the  part  of  the  public,  that 
the  prize  commissioners  did  not  sufficiently  notice  the  sales,  or  did  not  give 
sufficient  means  of  examining  the  goods  ? 

Answer.  I  have  heard  it  often. 

Question.  Was  it  a  matter  of  general  complaint  ? 

Answer.  Yes,  sir. 

Question.  Did  you  know  of  these  complaints  being  brought  to  the 
knowledge  of  the  prize  commissioners  or  of  the  marshal  ? 

Answer.  I  think,  on  the  arrival  of  the  pf  ize  commissioners  or  the  marshal, 
the  people  themselves  generally  gave  vent  to  their  complaints  right  there. 

Question.  Did  you  at  any  time  yourself,  or  did  your  father,  ever  actually 
call  the  attention  of  the  prize  commissioners  to  this*  defect  of  exhibiting  the 
goods  for  sale  ? 

Answer.  Yes,  sir;  I  have  often  spoken  of  it  myself  to  the  deputy  marshal, 
and  I  think  to  the  marshal. 

Question.  Who  was  the  deputy  marshal  ? 

Answer.  Mr.  Thompson. 

Question.  What  reason  was  assigned,  if  any,  by  the  prize  commissioners  or 
marshal,  for  their  failure  to  furnish  greater  facilities  for  examination  of  the 
goods  and  more  extended  notice  of  the  sales  ? 

Answer.  I  do  not  remember  of  their  rendering  a  reason. 

Question.  Do  you  know  of  any  reason  existing  in  fact  ? 

Answer.  No,  sir. 

Question.  In  what  stores  were  these  goods  kept  ? 

Answer.  They  were  stored  in  the  Union  stores,  kept  by  Ward  &  Gore, 
in  Brooklyn,  mostly. 

Question.  Do  these  statements  which  you  now  make  apply  to  the  ships 
or  to  the  cargoes  ? 

Answer.  To  the  cargoes.  Some  goods  were  stored  at  Wheeler's  stores, 
but  not  so  many  as  at  Ward  &  Gore's. 

Question.  Would  it  have  been  practicable  to  have  given  an  opportunity 
for  examining  these  goods  at  these  stores  ? 

Answer.  Certainly;  they  could  have  been  examined  there.  There  was  no 
reason  whatever  why  an  opportunity  for  examining  them  should  not  have 
been  given. 

Question.  Now,  please  state,  Mr.  Draper,  whether  there  was  any  particu- 
lar class  of  persons  who  generally  became  the  purchasers  of  these  goods. 

Answer.  Well,  Ward  &  Gore  bought  a  great  many. 

Question.  Did  they  buy  more  than  other  firms  ?      ^^.^.^^^ ^^ GoOqIc 
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Answer.  They  bought  some  very  large  bills. 

Question.  That  does  not  quite  answer  my  question.  I  would  like  to  know 
whether  these  men  purchased  more  than  other  dealers  of  a  similar  extent 
of  business  ? 

Answer.  Do  you  mean  more  lots  or  more  in  amount  ? 

Question.  I  mean  more  in  amount. 

Answer.  I  do  not  remember  that  exactly.  I  think  they  were  the  principal 
parchasers.     I  could,  I  suppose,  state  that  exactly  from  our  books. 

Question.  I  wish  you  would  furnish  a  statement  of  the  purchases  made 
by  the  different  purchasers.  I  do  not  mean  details  or  items;  but  give  me  a 
list  of  all  the  large  purchasers. 

Answer.  I  will,  sir. 

Question.  Now,  I  suppose  it  is  apparent  that  these  gentlemen — Ward 
&  Gore — having  these  goods  in  their  possession,  would  have  greater  facilities 
for  examining  the  kind,  and  character,  and  quality,  than  the  rest  of  the 
public  ? 

Answer.  Yes,  sir;  they  ought  to  know  all  about  them. 

Question.  How  is  it  with  Wheeler  ?    Did  he  make  purchases  at  the  sale  ? 

Answer.  I  do  not  think  he  did.  He  may  have  purchased  some  tobacco 
at  the  sale  of  the  Hiawatha.     I  think  he  did. 

Question.  What  was  the  attendance  upon  these  sales,  as  a  matter  of 
fact? 

Answer.  Well,  sir,  it  was  good. 

Question.  Was  it  as  good  as  could  have  reasonably  been  expected  upon 
private  sales  of  like  goods  ? 

Answer.  Yes,  sir,  over  there. 

Question.  Do  you  think  it  would  have  been  better  if  the  sales  had  been 
made  in  any  other  place  ? 

Answer.*  I  think  the  city  would  have  been  a  better  place  for  the  sales. 

Question.  Do  you  know  of  any  reason  why  that  locality  was  selected 
rather  than  the  city  ? 

Answer.  I  infer  that  they  preferred  selling  the  goods  where  they  were, 
rather  than  incur  the  expense  of  carting  them  to  this  city. 

Question.  Was  there  any  reason  that  you  know  of  for  storing  the  goods 
in  Brooklyn  originally  ? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  any  point  in  the  city  could  have  been  ob- 
tained for  storage  at  a  reasonable  cost  ? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  storage  is  cheaper  or  dearer  there  than 
in  the  city  ? 

Answer.  I  do  not  know. 

Question.  Had  these  gentlemen,  Ward  &  Gore,  or  Wheeler,  sustained,  or 
did  they  prior  to  this  arrangement  sustain,  any  relation  to  the  government 
in  any  way?  Had  their  stores  been  employed  by  revenue  officers,  or  others, 
as  places  for  storing  government  property  ? 

Answer.  I  do  not  know.  , 

Question,  \yhat  were  the  prices  generally  commanded  by  goods  at  these 
sales?" 

Answer.  The  prices  were  generally  good.  However,  there  are  different 
ways  to  view  that.  If  you  call  a  price  good  when  a  reduction  was  to  be  al- 
lowed  

Question.  We  will  come  to  that.  You  think  the  prices,  generally,  were 
good? 

Answer.  Yes,  sir;  good  prices — even  high  prices.  , 

Question.  There  seemed  to  be  an  animated  competition,  did  there  not?j|c 
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Answer.  Yea,  sir. 

Question.  Did  the  purchasers  always,  or  generally,  complete  their  pur- 
chases respecting  the  goods,  and  pay  over  the  money  for  them  ? 

Answer.  As  a  general  thing  they  did,  but  there  were  some  exceptions. 

Question.  Do  you  recollect  the  instances  in  which  they  failed  to  io  this  ? 

Answer.  Yes,  sir;  there  was  one  such  failure  in  the  case  of  the  steamer 
Stettin.  I  should  say,  however,  that  in  those  cases  where  they  did  not  ap- 
pear and  take  the  goods,  they  waited  till  they  got  a  reduction  from  the  mar- 
shal, or  from  the  court,  and  then  they  appeared.  In  the  case  of  the  Stettin 
there  were  two  parties  who  never  called  for  their  goods.  These  were  Smith 
and  Holmes.  These  were  the  largest  amounts.  There  have  been,  in  several 
cases,  smaller  amounts  purchased  and  not  taken  by  men  who  were  not 
known.  These  were  all  small  lots,  two  hundred  and  fifty  dollars  or  so,  and 
the  goods  were  sold  over  again. 

Question.  Please  state  all  the  cases  where  there  were  any  considerable 
amounts,  and  where  the  parties  failed  to  comply  with  the  terms  of  purchase. 

Answer.  Well,  there  were  these  two  cases.  I  do  not  think  I  can  recall 
others  now  of  large  amounts.  There  was  some  cotton  sold  in  a  damaged 
state.  It  was  \ylng  on  the  dock  wet.  It  was  bought  by  Mr.  Murphy.  That 
cotton  was  never  called  for,  and  it  was  afterwards  sold  to  Mr.  Lovejoy. 
There  was  also  some  coffee,  from  the  cargo  of  the  steamer  Wagner,  bought 
by  a  man  named  Harris,  and  he  didn^t  come  for  it.  It  was  resold  by  the 
marshal  to  a  man  named  Noyes.  From  the  cargo  of  the  steamer  Ann  there 
were  some  bags  of  coffee,  more  or  less,  sold  at  thirty  cents  a  pound  to  Ward 
&  Gore;  also  some  tea  sold;  both  of  which  they  declined  to  take.  These 
are  all  the  cases  that  I  remember  at  the  present  time.  There  was  the  case 
of  Nevins  &  Co.,  but  that  case  was  not  exactly  like  these,  because  the  agent 
here  paid  his  whole  bill  after  it  was  taxed.  There  was  another  case  where 
there  were  two  hundred  bags,  I  tliink,  of  coffee  sold  at  Wheeler's  fetores.  I 
sold  them  myself.  Several  brokers,  Mr.  Scott  and  others,  were  present; 
also  the  deputy  marshal,  Mr.  Thompson.  The  terms  of  sale  were,  as  given 
by  Thompson,  that  purchasers  should  pay  five  hundred  dollars  deposit  on 
their  purchases.  The  coffee  was  bought  by  a  man  named  Underbill.  I 
asked  him  for  his  deposit.  The  deputy  marshal  said  he  knew  the  man.  I 
think  he  said  he  had  his  check,  too,  and  the  balance  would  be  paid 
to  him  at  the  marshal's  office.  I  said  **  All  right.''  The  marshal  said  he 
would  send  his  check  for  our  commissions,  which  he  did.  We  had  a  good 
deal  of  trouble  in  getting  the  weigher's  returns  in  that  sale.  I  finally  pro- 
cured them.  The  goods  were  weighed  by  Frank  Thurbur.  I  had  my  doubts 
about  the  return,  and  showed  it  to ,  who  told  mo  it  was  un- 
questionably false.  I  have  here  a  copy  of  the  weigher's  returns.  Mr.  Scott 
told  me  the  bags  weighed  more  than  is  here  stated.  We  told  the  marshal, 
and  he  said  it  should  be  investigated.  AVc  sent  for  Thurbur,  and  he  came 
over  to  our  office.  We  asked  him  if  that  was  a  correct  return.  He  said  it  was 
a  fair,  just,  and  proper  return.  We  had  no  means  then  of  determining 
whether  it  was  or  not,  except  from  the  kind  of  coffee.  Lately  I  obtained 
from  Mr.  Scott  one  of  these  bags  weighed  the  day  he  had  it  roasted,  and  it 
weighed  one  hundred  and  twenty-five  pounds.  Upon  these  weigher's  re- 
turns we  received  our  commissions.  The  weigher's  return  made  it  about 
one  hundred  pounds  a  bag.     (See  Exhibits  Nos.  7  and  8.) 

Question.  Now  let  us  go  back  to  tiie  first  case  of  allowance  which  you 
mentioned,  and  come  down  in  order.  What  was  the  first  case  in  which  the 
terms  of  sale  were  departed  from  ? 

Answer.  The  cargo  of  the  Napoleon,  bought  by  Nevins  &  Co.,  of  Boston. 

Question.  What  was  the  amount  of  the  purchase  in  that  casi^? 

Answer.  It  was  a  large  amount;  $60,000  or  $70,000.j,tizedbyGoOQle 
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Qaestion.  In  that  case  the  purchaser  eventually  paid  ? 

Answer.  Yes,  sir ;  the  terms  were,  that  the  buyer  should  purchase  the 
cotton  upon  the  weigher's  return.  Mr.  HeHth,  the  agent  of  the  firm,  came  to 
our  office  and  paid  for  it  I  think  he  paid  fifty  cents  a  pound,  instead  of 
eighty  cents,  as  my  father  stated  yesterday.  He  was  in  error  there.  I  think 
Mr.  Heath  stated  to  my  father  that  the  cotton  was  nine  thousand  pounds 
short.  It  had  been  weighed  three  months  before,  and  weighed  again  when 
Mr.  Heath,  the  agent,  bought  it.  Mr.  Heath  asked  father  what  could  be 
done  for  him.  He  told  him  nothing  could  be  done  about  it  at  all.  I  told  him 
I  would  go  with  him  up  to  the  marshal's  office  and  introduce  him  to  Messrs. 
Elliott,  Upton,  and  Marshal  Mtirray,  which  I  did  do,  and  stated  the  case  to 
them.  I  told  them  I  did  not  think  he  had  a  legal  right  to  any  reclamation, 
but,  perhaps,  an  equitable  one.  They  all  refused  to  grant  the  reduction. 
Mr.  Heath  then  asked  what  he  could  do  further  about  it.  I  said  that  I  did 
not  know  that  anything  else  could  be  done.  He  then  said  he  would  put  the 
papers  into  the  hands  of  his  lawyers.  I  said  to  him,  "  That  would  be  the 
best  way  to  do;  you  do  not  claim  damage,  nor  reduction  in  price,  but  you 
merely  claim  what  you  bought." 

Question.  Did  he  obtain  a  reduction  eventually  from  the  court  ? 

Answer.  Yes,  sir.  Some  time  afterwards  I  saw  him,  and  asked  him 
whether  he  got  his  reduction,  and  he  said  he  did;  said  he  got  it  through 
Martin  &  Smith,  his  lawyers.  The  application  was  made  to  the  court  and 
allowed  by  the  court. 

Question.  Were  you  present  at  the  time  the  application  was  made  to  the 
court  ? 

Answer.  No,  sir;  I  never  knew  anything  more  about  it. 

Question.  What  was  the  allowance  made  by  the  court  ? 

Answer.  I  do  not  know  exactly.  He  claimed  nine  thousand  pounds  short  at 
fifty  cents  a  pound.  Mr.  Heath  said  something  about  the  expense  of  getting 
this  allowance.  He  told  me  he  paid  one  thousand  dollars  for  it.  He  asked 
his  lawyers  what  that  amount  was  for,  and  they  said  five  hundred  dollars 
was  for  themselves,  and  he  must  not  ask  where  the  other  five  hundred 
went  to. 

Qaestion.  Now,  what  was  the  other  case  of  allowance  ? 

Answer.  The  next  case  in  the  order  of  time  was  that  of  the  schooner 
Wilder — a  case  of  coffee.    I  forget  the  price  at  which  it  was  bought.   There 

were bags  of  coffee,  which  averaged  about  150  pounds  to  a  bag.    The 

sale  was  on  the  28th  of  July,  1862.  The  coffee  was  sold  at  21^  cents  a 
pound  to  a  man  named  Harris.  He  had  bid  on  goods  there  before,  and 
always  took  them  and  paid  for  them.  This  coffee  he  would  not  take,  because 
he  said  it  wps  too  much  damaged.  The  next  thing  we  heard  of  it,  an  order 
came  from  the  marshal  telling  us  to  deliver  that  coffee  to  a  man  named 
Noyes  at  19  cents  a  pound.  There  was  no  public  resale  of  the  coffee.  The 
difference  in  the  gross  of  that  price  between  19  and  21J  cents  would  be 
about  $2,100. 

Question.  Was  this  order  to  deliver  to  Noj^es  signed  by  the  marshal 
himself,  or  by  his  deputy  ? 

Answer.  I  do  not  know,  sir.  (Hand  me  the  book.)  I  see  from  the  letter 
it  was  signed  by  both.     (See  Exhibit  9.) 

Question.  Had  yon  ever  any  conversation  yourself  with  the  prize  com- 
missioners to  know  whether  this  statement,  sanctioned  by  them,  was  true 
or  not  ? 

Answer.  No,  sir. 

Question.  Did  you  know  of  any  reason  for  a  reduction  from  the  price  of 
this  coffee  as  it  was  originally  sold  ? 

Answer.  No  reason,  sir,  except  that,  perhaps,  they  thought  it  better  to  do 
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that  than  to  sell  it  over  again.  The  next  case  was  the  Stettin.  There  were 
905  bags  of  coffee  sold  from  that  cargo  at  27^  cents  a  pound.  It  was  bought 
by  Mr.  Newell.  He  never  came*  near  the  office  to  pay  his  deposit  until  he 
came  with  this  letter  from  the  marshal's  office.  (See  Exhibit  10.)  The  difference 
in  amount  in  this  case  would  be  the  difference  between  20^  cents  and  27^ 
cents,  which  would  be  equal  to  89,016  20. 

Question.  Did  you  know  of  any  relationship  between  Mr.  Newell  and 
AVard  and  Gore  ? 

Answer.  Mr.  Newell  is  said  to  be  the  father-in-law  of  Mr.  Gore.  The  bags 
would  have  weighed,  if  they  had  equalled  the  average  weight,  245  pounds 
each.     Deficit  on  tlie  25  bags,  which  would  ennount  to  $983  12. 

Question.  Were  other  goods  bought  at  that  sale  of  the  Stettin  by  Ward 
&  Gore  i^ot  taken  ? 

Answer.  Yes,  sir;  there  was  some  lead  bought  there  by  them  and  not 
taken.  Some  goods  from  the  cargo  of  the  Stettin  were  knocked  down  to 
Smith  &  Holmes.  They  did  not  take  them,  and  they  were  sold  over  again, 
and  Ward  &  Gore  bought  some  goods  which  they  did  not  take.  Finally, 
Mr.  Murray  told  both  of  us  not  to  take  their  bids  again.  This  was  between 
the  first  and  second  sale  of  the  Stettin  cargo.  At  the  third  sale  I  was  the 
auctioneer,  and  this  Newell,  father-in-law  of  Mr.  Gore,  bid  upon  some  goods. 
I  refused  to  take  his  bid,  when  he  became  quite  angry.  I  then  appealed  to 
Mr.  Thompson ;  asked  him  if  I  should  take  his  bid,  and  he  said  yes. 

Question.  Were  these  goods  sold  at  an  advance  or  at  a  loss  ? 

Answer.  They  were  sold  at  a  loss  at  the  second  and  third  sales. 

Question.  Were  Ward  &  Gore  purchasers  in  their  own  names  at  the  second 
sale? 

Answer.  I  think  they  were. 

Question.  Will  you  please  to  have  a  statement  made  of  all  the  sales  of  the 
Stettin  ? 

Answer.  I  will. 

Question.  Was  there  some  disturbance  at  either  of  these  sales  ? 

Answer.  There  was  merely  that  trouble,  that  I  would  not  take  NewelPs 
bid.  He  said  he  bid  on  it,  and  I  knocked  it  down  to  parties  whom  I  favored, 
and  he  would  give  more  for  it.  He  became  very  abusive.  I  paid  no  atten- 
tion to  it  there.  Afterwards,  at  our  office,  he  became  very  offensive,  and  he 
was  put  out.  Now  we  come  to  the  rice  sale.  I  do  not  remember  the  name 
of  the  vessel.  It  was  a  new  vessel,  I  believe,  cut  out  from  under  the  guns 
of  some  fort,  and  sent  north  by  the  captors.  That  rice  was  sold  under  the 
announcement  of  no  reclamations  for  damage  or  short  weight.  My  father 
was  under  the  impression  that  he  sold  it,  but  I  think  I  sold  it.  It  had  been 
in  the  stores  of  Ward  &  Gore  for  some  time.  The  terms  of  the  sale  were 
handed  me  by  Mr.  Elliott.  I  thought  I  made  them  as  explicit  as  I  could. 
I  read  them  from  his  handwriting,  and  made  no  deviation  from  them.  I 
sold  the  rice  at  $2  50  per  bushel.  Nothing  was  done  about  the  rice,  and  the 
purchasers  did  not  come  for  it  till  thev  brought  this  letter  for  a  reduction. 
(See  Exhibit  2.) 

Question.  Do  you  know  of  any  reason  why  there  should  be  a  reduction  of 
of  price  in  that  case  ? 

Answer.  No,  sir. 

Question.  What  is  the  difference  between  the  price  bid  and  the  price 
delivered  at  ?  * 

Answer.  It  was  delivered  at  $1  90  per  bushel ;  bid,  $2  50  per  bushel; 
difference,  58  cents  a  bushel.  There  were  2,476  bushels,  (forty-two  pounds 
to  the  bushel.)  That  would  make  the  reduction  equal  to  $1,43(5  08.  There 
was  another  case  of  rice  at  the  same  sale.     In  that  case  a  return  was  made 
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to  the  purchasers  of  $2t)0.  There  were  103  casks  of  rice  sold  to  a  man 
aained  Lovejoy. 

QuestioD.  So  far  as  your  knowledge  goes,  do  you  know  of  any  reason  for 
this  reduction  ? 

Answer.  I  do  not.  I  saw  the  rice  over  there,  not  in  a  very  good  state; 
but  then  they  had  an  opportunity  to  examine  the  rice,  and  ought  to  have 
known  what  they  were  buying.  There  was  also  a  reduction  made  in  favor 
of  Mr.  Jenkins.  The  returns  were  that  Mr.  Jenkins  bought  some  goods  at 
the  Stettin  sale.  He  botight  the  goods  for  linen.  I  think  they  turned  out 
to  be  cotton,  and  he  got  a  reclamation  from  the  court.  Jenkins  got  an  order 
from  the  court  to  pay  Gray  the  reduction  of  $885  66.  Mr.  Gray  came  in 
shortl}'  after  I  received  this  order  from  the  court  and  got  the  check,  and 
Jenkins  came  in  soon  afterwards,  and  we  said  we  had  just  got  an  order  to 
pay  Mr.  Gray  his  reduction,  and  had  just  given  him  the  check.  Jenkins 
then  said  he  would  go  right  to  Gray's  oflBce  and  get  the  money.  He  went 
and  came  back,  and  had  a  check  in  his  possession  for  $685  66.  He  told  me 
that  he  paid  Gray  $250.  I  asked  him  what  for,  and  he  said  $S00  was  to  his 
counsel  to  get  the  reduction  for  him,  and  $50  he  gave  Graj'  for  Mr.  Upton. 

Question.  Did  Jenkins  have  an  interview  with  Upton  himself? 

Answer.  I  do  not  think  he  had.  This  memorandum  I  took  at  the  time,  and 
it  was  signed  by  our  cashier  and  mj'self  at  the  time  of  making  it.  The 
next  case  was  that  of  the  Ann.  This  wa's  a  sale  of  coffee,  310  sacks,  sold  to 
Ward  &  Gore,  at  30  cents  a  pound.  Also  some  tea  at  44J  cents  a  pound. 
They  were  allowed  to  take  it  at  10  cents  a  pound  off.  I  did  not  like  the 
weigher's  return  of  this  coffee.  Some  coffee  man  was  in  the  office  one  day — 
Mr.  Scott,  I  think.  I  showed  it  to  him.  He  told  me  he  didn't  think  it  looked 
right  I  took  it  down  to  Root  &  Connell,  weighers,  and  asked  them  if  that 
was  right.  They«said  yes.  As  I  was  a  notary  public,  I  took  their  depo- 
sition on  the  back  as  to  its  correctness.  Then  Root  said:  ''I  do  not  mind 
telling  you  how  that  came  about;  I  had  an  order  to  weigh  the  goods  liber- 
ally." "  What  for?"  I  asked.  "  Mr.  Elliott  told  me  to."  I  asked  him  if  he 
would  put  that  in  writing.  He  said  he  would.  I  found  he  had  taken  off  10 
pounds  a  bag  on  the  coffee  and  lOJ  on  the  tea.  I  have  the  true  returns 
here.  The  difference  between  the  full  weight  and  the  other  will  be  found 
in  these  papers.  Mr.  Murray  wrote  me  a  letter  and  said  he  wanted  to  have 
this  case  opened  to  get  at  the  facts.  Here  is  a  copy  of  the  letter,  dated 
January  23,  1863.— (See  Exhibit  II.) 

Mr.  Upton.  Yesterday  Mr.  Simeon  Draper  made  a  statement  in  relation  to 
this  matter.  Now  his  son  here  says  there  is  an  allowance  of  10  cents  a 
pound  on  the  coffee,  and  10^  cents  upon  the  tea.  He  further  says,  that 
afterwards,  on  the  matter  being  brought  to  the  knowledge  of  the  marshal, 
he  (the  marshal)  addressed  Mr.  Draper  this  letter,  which  has  just  gone  into 
•evidence,  asking  him  to  furnish  all  the  facts,  in  order  to  obtain  from  the 
court  an  order  revoking  the  order  making  this  reduction.  Now  we  come  to 
the  point  whether  the  statement  which  is  made  in  this  paper  left  at  Wash- 
ington makes  a  true  statement  of  the  facts  of  the  case.  (Mr.  Draper  read 
the  statement  alluded  to.)  • 

Judge  Kirkland.  That  Washington  document  is  now  evidence  here,  and 
will  be  an  exhibit,  will  it  not  ? 

Mr.  Jordan.  Yes,  sir. 

Mr.  Upton.  Do  you  know,  Mr.  Draper,  what  efforts  were  made;  when  they 
were  commenced;  whether  they  failed;  and  if  they  failed,  why,  to  obtain  a 
recision  of  this  order  to  make  an  allowance  to  the  purchaser  of  this  tea  and 
coffee  ? 

Answer.  I  do  not  know.  I  asked  several  times  if  anything  had  been 
done  about  it,  and  I  was  told  nothing  had  been  done.   Digitized  by  GoOqIc 
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Question.  Do  you  know  whether,  as  a  matter  of  fact,  the  district  attorney, 
or  prize  commissioners,  or  counsel  for  captors,  had  notice  of  this  application 
before  the  order  was  finally  made  by  the  court  allowing  the  reduction  ? 

Answer  I  know  nothing  except  this  order.  This  is  an  order  from  the 
court. 

Question.  Now,  do  you  know  whether  the  district  attorney,  or  the  prize 
commissioners,  or  the  counsel  for  captors,  were  in  the  city  at  the  time  that 
application  was  made  ? 

Answer.  I  do  not. 

Question.  Did  you  ever  have  any  conversation  with  the  marshal  on  the 
subject  of  having  that  recision  madQ  ? 

Answer.  Yes,  sir  ;  we  always  spoke  to  the  marshal  about  these  things, 
because  he  employed  us. 

Question.  Do  you  know  of  any  reason  why  this  allowance  should  have 
.been  made  ? 

Answer.  There  was  no  reason  at  all,  because  the  terms  of  the  sale  were 
explicit  that  there  would  be  no  reductions. 

Question.  What  was,  in  fact,  the  condition  of  the  tea  and  coflfee  ? 

Answer.  I  saw  the  coffee,  but  it  was  exhibited  in  a  very  dark  place. 
The  stores  over  there  are  very  dark,  especially  in  a  cloudy  day. 

Question.  Did  you  have  knowledge  enough  of  the  tea  and  coffee  to  know 
whether  this  application  was  warranted  on  other  grounds — whether  the  con- 
dition of  the  tea  and  coffee  was  such  as  to  warrant  the  allowance  to  be 
made? 

Answer.  The  coffee  could  not  have  sold  for  much  more  than  it  was  worth, 
.as  another  party  bid  29J  cents.  They  had  the  coffee  in  their  stores  for 
some  time  before  the  purchase,*  and  had  full  opportunity  to  know  its  value. 
It  was  weighed  there  on  the  22d  of  November,  and  weighed  afterwards, 
December  10,  again.  This  was  the  tea  weight,  not  the  coffee.  Mr.  Murray 
had  the  return  of  the  first  weight,  and  never  sent  it  back  to  us.  (On  this 
point  Mr.  Draper  read  a  letter  from  Mr.  Murray,  dated  9th  January,  and  en- 
dorsed by  Mr.  Elliott  and  Mr.  Upton.)— (See  Exhibit  12  ) 

Question.  I  want  to  know  whether  you  are  in  a  condition  to  say  whether 
your  knowledge  of  the  tea  and  coffee  was  such  as  to  enable  you  to  say 
whether  it  sold  for  more  than  its  real  value,  or  less  ? 

Answer.  I  think  it  sold  for  about  its  value,  according  to  the  bids.  I 
knew  by  the  men  bidding  there  that  they  had  examined  it,  and  knew  what 
it  was  worth. 

Question.  Is  that  the  only  knowledge  you  have  on  that  point  ? 

Answer.  Yes,  sir. 

Question.  Did  you  know  of  any  resale  of  the  coffee  or  tea  by  the  purchaser? 

Answer.  Yes,  sir  ;  I  knew  of  a  resale  of  the  coflee  to  Sturges,  Bennet  & 
Co.,  through  Scott  &  Co.,  brokers,  at  26^  cents  a  pound  net,  cash. 

Question.  How  soon  after  the  purchase  by  Ward  &  Gore  was  that  resale 
made  ? 

Answer.  Shortly  afterwards. 

Question.  W^as  it  before  or  after  the  application  for  an  allowance  ? 

Answer.  The  coffee  was  sold  after  that  application,  I  think. 

Question.  What  was  the  condition  of  the  market  at  the  time  and  subse- 
quent to  this  resale  as  compared  with  the  condition  at  the  time  of  the 
original  purchase  by  Ward  &  Gore,  and  had  the  market  risen  or  fallen  in 
the  mean  time  ? 

Answer.  That  I  do  not  remember.  Tea  went  up,  I  believe,  shortly  after- 
wards. You  can  easily  ascertain  by  referring  to  the  quotations.  If  it  fell 
at  all,  I  think  it  went  up  afterwiards.  Ward  &  Gore  sold  the  tea  on  the 
12th  of  December  to  Sheffield  &  Co.,  Broad  street.    ^lj.eijj)ur chase  at  auc- 


PRIZE   CASES   IN   NEW   YORK.  121 

tion  was  on  the  29th  of  November.  They  sold  to  Sheffield  at  45  cents  & 
pound.  That  was  half  a  cent  over  the  price  they  paid  at  auction.  This 
sale  to  Sheffield  was  in  advance  of  the  order  of  the  court.  Now,  all  the  dam- 
age there  was  on  that  tea,  which  was^proved  by  their  receiving  this  price 
from  Sheffield,  was  on  12  chests  of  the  tea  out  of  293  chests.  That  damage 
was  seven  cents  a  pound  on  1,013  pounds,  so  that  the  whole  amount  got 
for  damages  by  Sheffield  &  Co.  was  $70  91.  Ward  &  Gore  got  an  allow- 
ance from  the  court  pf  ten  cents  per  pound  on  the  whole  purchase,  293> 
chests,  or  31,036  pounds.  I  make  that  reduction  on  tl^e  tea  to  amount, 
then,  to  $2,584  70.  The  allowance  on  the  cofifee  to  Ward  &  Gore  was  made 
before  they  sold  it,  and  before  they  sold  the  tea. 

Question.  I  infer  from  what  you  say  that  the  tea  was  not  estimated  at 
the  same  number  of  chests  sold  to  Sheffield  as  Ward  &  Gore  bought  at 
auction  ? 

Answer.  Oh,  yes  ;  just  the  same  number. 

Question.  But  you  speak  of  some  allowance  by  Ward  &  Gore  to  Sheffield 
k  Co.? 
•Answer.  Yes,  but  only  on  twelve  chests  of  tea. 

Question.  Then,  as  to  all  the  tea  except  twelve  chests  the  quality,  quan- 
tity, and  price  were  left  at  their  full  figure  ;  but  on  the  twelve  chests  only 
au  allowance  was  made  to  Sheffield  &  Co.  for  damage,  and  that  allowance 
was  only  $70  91?  • 

Answer.  Yes,  sir. 

Question.  Now,  in  regard  to  these  reclamations  and  allowances,  do  you 
know  whether  or  not  they  were  all  made  through  the  instrumentality  of  an 
order  of  the  court ;  and  if  not,  what  exceptions  ? 

Answer.  These  cases  of  the  Ann,  of  the  Stettin,  and  of  the  Napoleon,, were 
all  made  by  order  of  the  court. 

Question.  Do  you  know  what  the  attitude  of  the  prize  commissioners,  the 
Cnitcd  States  marshal,  and  counsel  for  the  captors,  was  in  regard  to  these 
allowances — whether  they  favored  them,  or  opposed  them  ? 

Answer.  I  know  nothing  except  what  the  order  of  the  court  says:  "hav- 
ing notice,  and  not  opposing." 

Question.  Except  in  the  Nevins  case  ? 

Answer.  Well,  in  that  I  do  not  know  what  they  did  in  court.  I  only 
know  that  they  opposed  it  to  me.   • 

Mr.  Jordan.  Is  there  any  other  matter  which  has  come  under  your  obser-  ' 
vation  which  you  consider  important  to  be  known  by  the  authorities  ? 

Answer.  One  other  thing  occurs  to  me.  A  gentleman  told  me  something 
the  other  day  in  regard  to  storage.  He  said  he  was  willing  to  come  here 
and  state  it  to  you.  This  man's  name  is  B.  H.  Hegeman.  He  said,  when 
the  prizes  first  began  to  come  in  here,  he  offered  to  take  this  storage  busi- 
ness at  mercantile  rates,  and  give  large  bonds  for  faithful  performance  of 
duty.  He  said  he  stated  that  to  Mr.  Owen,  and  Owen  said  he  was  exactly 
the  man  they  wanted;  but  he  was  referred  to  the  marshal,  to  whom  he  ap- 
plied about  it,  and  never  heard  anything  of  it  afterwards. 

Question.  In  regard  to  the  towage  of  prizes,  the  care  of  vessels,  the 
storage  of  goods,  and  all  other  like  expenses  attending  the  preservation  and 
8ale  of  prize  property^ — ^have  you  any  knowledge  of  the  character  of  these 
expenses  and  their  property  ? 

Answer.  No,  sir,  except  what  I  have  heard  about  the  city.  It  has  been 
a  source  of  considerable  remark.  It  has  been  stated  that  double  prices 
were  charged  for  storage.  This  Mr.  Hegeman  stated  to  me  one  item  about 
pumping  a  ship.  He  said  the  man  who  did  the  work  was  ordered  to  make 
an  affidavit  that  he  did  the  work,  when  in  reality  the  pumping  had  never 
been  done  at  all.     He  was  ordered  to  make  this  affidavit  by  Ward  &  Gore- 
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aud  threatened  with  not  receiving  his  pay,  and  he  did  make  such  an  affidavit 
for  fear  of  not  getting  his  pay.  •< 

Mr.  Smith.  I  think  you  said,  on  one  occasion,  Mr.  Draper,  that  you  refused 
the  bid  of  Mr.  Newell.  Did  you  at  any  time  refuse  the  bid  of  Ward  &,  Gore, 
or  either  of  them  ? 

Answer.  I  do  not  remember. 

Question.  Did  you  at  any  time,  at  the  request  of  the  marshal,  employ  a 
weigher  ? 

Answer.  When  the  first  prize  sales  began — perhaps  among  the  very  first — 
I  spoke  to  the  marshal  about  the  weighing  and  gauging  of  these  goods. 
He  told  me  to  employ  a  competent  weigher,  and  after  each  sale,  whoever 
gauged  and  weighed  the  goods,  to  have  it  done  as  promptly  as  possible, 
so  that  the  returns  could  come  in  and  the  bills  be  paid.  I  inquired  about 
among  the  merchants  as  to  who  could  be  recommended  as  being  good 
weighers.  Afterwards  Mr.  Connell  came  down  with  his  card.  I  told  Con- 
nell  we  had  not  employed  any  regular  weigher  yet,  but  we  were  perfectly 
willing  to  employ  him,  and  we  did  employ  him.  Connell  had  a  partner;  the 
firm  was  known  as  Root  &  Connell.  When  their  bills  came  in,  they  took  pff 
10  per  cent,  from  the  amount  charged.  I  asked  the  reason  of  that.  Connell 
said  it  was  customary.  I  told  him  we  did  not  desire  it;  we  did  not  want 
anything  but  our  regular  commissions.  However,  he  left  it  as  it  was,  and 
when  Mr.  Muri'ay  came  down,  my  father  and  myself  told  him  about  it.  He 
said,  charge  it  to  me,  and  if  anything  happens,  requiring  extra  or  outside 
expense,  for  which  there  isn^t  exactly  any  appropriation,  that  money  will  be 
spent  for  that.  And  so  the  money  was  credited  to  Mr.  Murray  on  that  day, 
and  it  stands  so  yet. 

Question.  Is  there  any  instance  in  which  you  paid  weighers  at  the  sug- 
gestion or  direction  of  the  marshal  ? 

Answer.  We  always  paid  weighers  out  of  the  proceeds  of  the  cargo.  It 
was  stated  in  this  way,  that  the  weighers  .were  poor  and  had  to  pay  their 
hands.  So  we  paid  the  weighers  before  the  proceeds  of  the  sale  came  in, 
and  the  marshal  authorized  this  to  be  done.  In  relation  to  the  reduction  in 
the  case  of  the  Ann,  I  had  a  conversation  with  Mr.  Elliott  in  our  office,  in 
the  course  of  which  Mr.  Elliott  said  to  me  that  I  talked  too  much.  I  asked 
him  how.  He  said  I  made  representations  and  gave  wrong  impressions  in 
regard  to  the  reduction  in  the  case  of  the  cargo  of  the  Ann.  I  think  he  said 
that  I  had  reflected  on  himself  and  on  Judge  Betts.  I  stated  that  I  thought 
that  reduction  unfair — in  fact,  a  swindle;  and  I  thought  there  was  no  reason 
in  the  world  why  it  should  be  made.  We  both  grew  very  much  excited 
about  it.  Mr.  Elliott  told  me  that  I  had  no  right  to  speak  of  it  outside.  I 
had  spoken  of  it  to  some  of  the  merchants.  I  said  if  the  reduction  was  fair 
and  had  been  made  on  just  grounds,  there  could  be  no  reason  why  the  pub- 
lic shouldn't  know  it.  We  both  grew  still  more  excited,  and  Mr.  Elliott  and 
I  separated. 

Question.  Do  you  know  anything  in  regard  to  Mr.  Ladd's  obtaining  posses- 
sion of  goods  which  had  been  sold  under  an  order  from without  a 

resale  ? 

Answer.  I  do  not  think  that  amounts  to  a  great  deal,  because  it  was  done 
to  close  up  the  sale  of  the  steamer  Stettin;  it  wasn't  a  very  large  amount. 
The  marshal  wrote  us  a  letter  recommending  us  to  accept  the  ofier  of  Mr. 
Ladd. 

Question.  W^as  it  at  a  larger  or  smaller  price  than  the  goods  had  been 
purchased  for  at  the  sale  ? 

Answer.  It  was  at  a  less  price. 

Question.  Has  Mr.  Ladd  any  connexion  with  the  office  of  the  marshal  ? 
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Answer.  I  do  not  think  he  has  with  the  office  of  the  marshal.  I  think  he 
is  a  son-in-law  of  the  deputy  marshal,  Thompson. 

Mr.  Jordan.  How  much  less  were  these  goods  sold  at  to  Mr.  Ladd  ? 

Answer.  I  ednnot  say.  They  were  anxious  to  have  the  Stettin  cargo 
closed  up.  It  had  been  so  long  on  hand,  so  they  told  me  to  send  over  this 
small  balance  to  our  office  and  sell  the  goods  for  the  best  we  could  get.  It 
was  a  lot  of  blankets.  Ladd  took  them  for  $250.  Possibly  they  might  have 
brought  $300. 

Question.  Were  you  present  at  the  third  sale  of  the  Stettin  cargo? 

Answer,  Yes,  sir;  1  think  I  made  it. 

Question.  When  you  first  went  to  the  place  of  this  sale,  at  these  stores, 
were  they  open  so  that  you  could  gain  admittance? 

Answer.  No.  sir;  they  were  not. 

Question.  Were  Ward  &  Gore  there  ? 

Answer.  Mr.  Ward  was  there.  I  am  not  sure  whether  Mr.  Gore  was  or 
not.  We  waited  down  stairs  in  the  office  for  some  time.  Mr.  Gore,  I  think, 
said  there  would  be  no  sale  that  day. 

Question.  Did  you  ask  permission  to  go  up  to  the  sales-rooms  ? 

Answer.  I  asked  to  go  up,  but  was  refused.  I  insisted  that  the  goods 
were  advertised  to  be  sold,  and  they  must  be  sold.  He  would  not  allow  us 
to  go  up  till  the  marshal  came.  We  told  him  about  it,  and  then  we  were 
allowed  to  go  up. 

Question.  Were  either  of  the  prize  commissioners  present  ? 

Answer.  No,  sir. 

Question.  Were  there  bidders  present  ? 

Answer.  Yes,  sir;  at  eleven  o'clock  there  were  some. 

Question.  A  fair  number  ? 

Answer.  Not  many. 

Question.  When  you  made  the  sale,  at  the  time  of  crying  off  the  goods, 
were  there  many  bidders  there  ? 

Answer.  There  were  not  many  there  at  all.  That  sale  was  not  well 
atteaded. 

Question.  Were  you  at  all  acquainted  with  the  firm  of  Ward  &  Gore  out- 
side of  this  transaction  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  they  have  any  other  business  than  this 
storage  business  ? 

Answer.  Only  what  I  have  been  told.  I  have  heard  that  Holmes  was  a 
partner  in  the  firm  of  Ward  &  Gore,  and  has  an  office  in  Broad  street. 

Question.  Did  you  ever  find  this  man  Smith,  who  was  associated  with 
Holmes  in  some  of  these  purchases  ? 

Answer.  Yes,  sir  ;  I  have  seen  him.  lie  told  me  once  that  his  right 
name  was  N.  H.  Coles,  jr.,  and  he  said  he  was  a  cousin  of  Mr.  Ward. 

Question.  Did  you  have  any  conversation  with  him  in  regard  to  bidding 
at  that  sale  ? 

Answer.  He  did  not  come  for  the  goods  which  he  purchased.  I  looked 
in  the  directory,  but  couldn't  find  his  name.  I  happened  to  see  him  near 
our  office  one  day,  and  called  him  in  for  explanation.  He  expressed  sur- 
prise that  the  parties  for  whom  he  purchased  had  not  taken  the  goods  and 
paid  for  them.  He  didn't  tell  who  the  parties  were  at  first.  Then  I  put  the 
question  directly  to  him,  and  he  told  me  he  was  buying  fr)r  Ward  &  Gore, 
and  the  deputy  marshal  Thompson. 

Question.  Did  you  have  any  further  conversation  with  him  ? 

Answer.  I  remember  nothing  more.  I,  however,  saw  Ward  &  Gore  about 
it.  They  said  they  had  not  bought  the  goods;  that  the  goods  were  not 
bought  for  them,  and  they  didn't  desire  us  to  think  any  such  thing  of  them; 
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did  not  desire  to  have  their  character  stand  in  any  such  light  as  that.     I 
told  them,  if  tJiey  said  they  didn't  buy  the  goods,  we  must  believe  them. 

Question.   Was  this  disclosure  before  you  had  refused  to  take  their  bids  ? 

Answer.  It  was  before.  Smith  bought  a  large  amount  oT  goods  of  every 
kind.  The  purchases  of  Smith  and  Holmes,  together,  amounted  to  as  much 
as  $80,000. 

Question.   Did  they  buy  as  a  firm  together  ? 

Answer.   No,  they  bought  separate. 

Question.  Have  you  since  found  out  the  occupation  of  Smith  ? 
•  Answer.  He  was  a  buyer.  He  used  to  buy  for  Cochrane  &  Co.  in  Broad- 
way, but  I  think  now  he  is  with  another  house  in  Church  street ;  I  do  not 
know  whether  as  clerk  or  partner.  Here  is  his  card,  with  a  little  statement 
in  my  handwriting  on  the  back  of  it.  I  have  here  the  terms  of  the  sale  of 
the  Stettin.  The  body  of  this  statement  of  terms  is  in  the  handwriting  of 
Mr.  Thompson. — (See  Exhibit  L.) 

Question.   Who  is  Thompson  ? 

Answer.  I  think  he  is  chief  clerk  in  the  marshaPs  office.  There  is  a  sig- 
nature at  the  bottom  of  this  paper  which  is  not  Mr.  Murray^s,  but  seems  to 
have  been  written  by  Thompson.  The  signatures  to  this  paper  are  all  in 
the  same  handwriting  as  the  body. 

Mr.  Elliott.  In  the  statement  made  by  Mr.  Simeon  Draper,  something  was 
said  by  him  relative  to  the  purchases  of  Smith  and  Holmes  in  which  my  name 
was  made  to  appear  in  some  transaction.  I  juqt  wish  to  correct  that.  It 
was  not  Elliott,  but  Thompson. 

Mr.  Draper.  I  think  he  said  that  you  were  present,  and  you  did  not  op- 
pose in  that  case. 

Mr.  Elliott.  You  do  not  suppose  that  either  of  the  prize  commissioners 
vouched  for  Smith  by  not  opposing  ? 

Answer.   0,  no,  sir. 

Mr.  Elliott.  I  never  heard  of  him  before.  It  would  be  preposterous  to 
suppose  that  because  the  prize  commissioner  or  marshal  did  not  object,  they 
thereby  vouched  for  every  bidder. 

Mr.  Draper.  Of  course  not  ;  but  I  should  suppose,  if  they  knew  a  bidder 
was  not  good,  they  would  speak  up  and  say  so. 

Mr.  Elliott.  Now,  in  the  case  of  the  Ann,  you  state  that  I  said  that  I 
thought  the  language  you  used  reflected  upon  me  and  upon  the  court.  Did 
I  not  go  further,  and  say  such  statements  were  calculated  to  damage  all 
future  sales  ? 

Answer.   I  do  not  know  but  you  said  so. 

Mr.  Elliott.  I  think  I  said  such  statements  were  not  only  a  damage  to  the 
court,  but  to  the  interests  with  which  you  were  connected.  And  further, 
didn't  you  state  that  there  was  a  ring  formed,  in  which  the  judge  was  im- 
plicated ? 

Answer.  I  do  not  recollect  whether  I  said  a  ring  was  formed.  That  is  a 
term  a  good  deal  used  now-a-days.  I  may  have  used  it.  The  people,  when 
they  are  excited,  say  a  good  .many  things. 

Mr.  Owen.  Did  you  ever  see  me  present  at  any  of  the  sales  of  prize 
property  ? 

Answer.   I  did  not. 

Question.  Did  you  ever  receive  any  direction  from  me  in  any  manner 
touching  these  sales  ? 

Answer.   No,  sir,  I  never  did. 

Question.  Did  you  ever  communicate  to  me,  in  any  manner,  any  irregu- 
larities in  regard  to  these  sales  ? 

Answer.  Perhaps  not  to  you  individually.  I  may  have  referred  to  the 
prize  commissioners,  but  not  to  you  personally.  ^  t 
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QucBtion.  Did  you,  in  any  manner,  communicate  to  any  one  in  my  office 
any  of  these  irregularities  which  you  refer  to  ? 

Answer.   No,  sir. 

Question.   Do  you  know  where  my  office  is  ? 

Answer.   I  do  not. 

Question.  Did  you  know  that  1  conducted  my  portion  of  the  prize  busi- 
ness there  at  my  office  ? 

Answer.   No,  sir,  I  did  not. 

Question.  When  did  you  or  your  father  first  commence  selling  prize  prop- 
erty for  the  marshal  ? 

Answer.  The  first  sale,  I  think,  was  the  22d  of  May,  1862.  That  was  the 
firBt  catalogue  I  got. 

Question.  In  the  earlier  sales,  were  the  prize  commissioners  present  to 
take  charge  of  either  of  them;  and  if  so,  which  ? 

Answer.   No,  they  were  not  present  at  the  first  two  or  three  sales. 

Question.  Were  they  ever  present  at  the  sales  until  the  sale  of  the  Hia- 
watha, and  from  that  time  afterwards  ? 

Answer.   0,  before  the  Hiawatha,  sir,  they  were  there. 

Question.  Now,  take  the  earlier  sales;  did  you  ever,  as  an  auctioneer,  ad- 
vertise those  sales  ? 

Answer.   We  advertised  under  our  auction  head. 

Question.   How  long  did  you  continue  that  practice  ? 

Answer.   As  long  as  is  customary  with  auctioneers. 

Question.  What  form  did  that  advertising  take  ?  Did  you  give  any  in- 
formation of  the  character  o^the  sale  ? 

Answer.  It  was  not  a  long  advertisement.  We  were  not  authorized  to 
advertise. 

Question.   In  what  papers  ? 

Answer.  Some  four  of  the  morning  and  evening  papers;  the  same  as  we 
advertised  the  sales  of  other  property. 

Question.   Was  that  a  uniform  practice  ? 

Answer.   I  think  so,  sir. 

Question.  In  addition  to  that,  do  you  know  whetlier  ille  marshal  adver- 
tised those  sales  ? 

Answer.   Yes,  sir,  he  did;  at  least  all  the  sales  which  I  sold. 

Question.   No  exceptions  to  that  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  the  prize  commissioners,  as  prize  com- 
missioners, published  separate  advertisements  ? 

Answer.   Yes,  sir,  they  did. 

Question.   Over  their  own  signatures  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  whether  the  advertisements  of  the  prize  commis- 
fiioners  entered  any  more  particularly  than  the  others  into  the  condition  and 
character  ,of  the  property  to  be  sold  ? 

Answer.  Yes,  sir. 

Question.  They  were  fuller  than  yours  or  the  marshal's,  were  they  ? 

Answer.   Yes,  sir. 

Question.   How  many  papers  did  it  appear  in  ? 

Answer.  I  saw  it  in  the  Post  and  in  the  Commercial. 

Question.  Now,  taking  all  these  advertisements  together,  do  you  not  be- 
lieve that  the  prize  property  sold  by  your  firm  was  sufficiently  advertised  ? 

Answer.  W^ell,  I  do  not  think  the  advertisements  wore  long  enough,  and 
not  inserted  long  enough  in  the  papers.  I  do  not  think  they  were  in  over 
three  or  four  days.  I  know  it  struck  me  two  or  three  times  that  the  period 
of  insertion  was'  too  short.  ^.g.^.^^^  ^^  GoOglc 
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Question.  How  long  would  you  have  them  in  ? 

Answer.  A  week,  anyhow,  and  perhaps  longer. 

Question.  How  long  did  the  marshal  advertise  ? 

Answer.  I  do  not  know. 

Question.  How  long  did  you  ? 

Answer.  Only  three  or  four  days ;  but  then  it  was  not  our  business  to 
advertise. 

Question.  Now,  taking  all  the  advertisements  together,  have  you  any  , 
doubt  about  their  bringing  together  a  good  company  of  bidders  ? 

Answer.  It  probably  was  sufficient  advertising  for  city  buyers;  but  where 
you  want  to  send  newspapers  away,  or  get  buyers  from  a  distance,  it  was 
too  short  a  notice. 

Question.  Were  there  not  buyers  from  Philadelphia  and  from  Boston  ? 

Answer.  Yes,  sir;  but  it  takes  several  hours  even  to  reach  them. 

Question.  Wasn't  it  a  common  thing,  in  large  sales,  for  bidders  to  attend 
here  from  those  cities,  for  the  purpose  of  bidding  ? 

Answer.  I  think,  so,  sir. 

Question.  Was  there,  or  not,  uniformly  a  good  attendance  of  bidders  f 

Answer.  Yes,  sir;  most  generally  there  was. 

Question.  Now,  when  you  say  most  generally 

Judge  Kirkland.  Nobody  charges,  Mr.  Owen,  that  you  did  not  advertise 
sufficiently,  or  did  not  have  a  sufficient  company. 

Mr.  Owen.  Why,  certainly,  that  was  the  charge  made  to  the  department 
at  Washington.     It  was  the  burden  of  the  song. 

Question.  Now,  Mr.  Draper,  can  you  specify  any  particular  one  of  these 
sales  where  you  thought  there  was  not  a  sufficient  number  of  bidders? 

Answer.  No,  sir;  I  cannot  name  any  particular  case. 

Question.  At  these  sales,  generally,  were  not  the  biddings  spirited  ?  Was 
there  not  active  competition  ? 

Answer.  Yes,  sir. 

Question.  Uniformly  so  ? 

Answer.  Yes,  sir. 

Question.  Did  you  or  your  father  dwell  properly,  and  at  sufficient  length 
to  call  out  the  biddings  ? 

Answer.  Yes,  sir;  I  think  we  did. 

Question.  Did  jou  ever  strike  down  the  goods  before  the  biddings  fairly 
ceased  ? 

Answer.  No,  sir;  we  never  did. 

Question.  Did  you  ever  hear  anybody  complain  on  that  score  ^ 

Answer.  Yes,  sir;  one  man  did,  and  he  was  put  out  of  our  office  for  that 
and  other  insults,    ft  was  wholly  untrue. 

Mr.  Glassey.  Have  you  any  doubt  about  that,  Mr.  Owen  ? 

Mr.  Owen.  No,  sir;  no  doubt  of  it. 

Question.  Was  there  anything  else  connected  with  these  sales  which  you 
think  was  improper  ? 

Answer.  Well,  at  the  time  of  the  sales,  I  don't  think  the  goods  were  ex- 
hibited right. 

Question.  Do  you  think  of  anything  else  besides  that? 

Answer.  I  do  not  think  there  was  time  enough  given  for  examining  the 
goods? 

Question.  These  are  two  instances ;  now  what  else  ? 

Answer.  I  do  not  remember  anything  in  particular. 

Question.  You  have  stated  that  you  think  there  should  have  been  six  day& 
of  advertising  before  the  sale  ? 

Answer.  Yes,  sir;  there  should  have  been  at  least  a  week. 
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Question.  Now,  did  not  the  order  for  sale,  issued  by  the  court,  direct  that 
the  sale  should  be  made  within  three  days  ? 

Answer.  I  do  not  remember  that. 

Question.  What  do  you  mean  when  you  say  the  goods  were  not  properly 
exhibited  ? 

Answer.  I  mean  that  the  rooms  at  the  Union  stores  were  too  dark  for  one 
thing.  Then  the  purchasers  were  seldom,  if  ever,  allowed  to  examine  these 
goods  an  hour  before  the  sale. 

Question    Now,  how  do  you  know  that  ? 

Answer.  Because,  sir,  I  have  been  over  there  early  to  attend  a  sale  myself, 
and  I  have  seen  the  doors  closed,  and  no  one  allowed  inside;  and  I  have  been 
appealed  to,  as  an  auctioneer,  to  use  my  influence  to  have  them  opened. 

Question.  Do  you  not  know,  or  have  you  not  heard  other  parties  say,  that 
tliey  had  sufficent  time  for  examination,  and  that  the  goods  were  properly 
exposed  ? 

Answer.  Well,  that  I  do  not  know.  I  do  not  remember  any  one  using  those 
particular  woi'ds. 

Question.  What  was  the  character  and  kind  of  the  goods  generally  sold  ? 

Answer.  Everything  in  the  world.  There  were  spirits  of  turpentine, 
Daval  stores,  dies,  iron,  drugs,  coffee,  tea — in  short  every  possible  kind  of 
g'oods.  f 

Question.  Now,  what  would  you  have  done  in  order  to  a  proper  exhibition 
of  these  goods,  if  you  had  had  the  direction  or  the  exhibition  suflSciently 
under  your  control  to  please  you  ? 

Answer.  Well,  I  would  have  put  them  in  a  lighter  place.  I  would  have 
given  people  more  time  to  examine  them.  I  would  have  advertised  them 
more  fully,  and  sampled  them  more  fully.  The  drugs,  for  instance,  at  those 
sales,  were  never  opened  at  ail. 

Question.  Would  you  have  brought  them  over  to  this  city  to  sell  ? 

Answer.  I  never  would  have  put  them  in  those  stores  in  the  first  place. 

Question.  Are  not  the  stores  of  Ward  &  Oore  large  stores  ? 

Answer.  They  are  long  enough,  but  they  are  pretty  low — indeed,  very  low. 

Question.  Storehouses  are  generally  very  low,  are  they  not  ?  These  storea 
were  as  high  as  any  storehouses,  were  they  not  ? 

Answer.  WelU  perhaps  they  are  as  high  as  almost  any. 

Question.  Is  not  the  second  floor  of  that  storehouse  as  light  as  it  is  usual 
to  find  them  in  this  city  ? 

Answer.  They  arc  not  as  light  as  Wheeler's  stores,  because  Wheeler's 
have  lights  on  both  sides. 

Question.  Haven't  they  on  these  stores  ? 

Answer.  Yes;  but  Wheeler's  stores  are  only  50  feet  deep,  and  the  Union 
stores  are  200. 

Question.  All  that  rear  room,  isn't  that  sufficiently  light  ? 

Answer.  I  did  not  think  it  was  particularly  light. 

Question.  Is  it  not  lighted  from  three  sides  7 

Answer.  I  believe  there  are  windows  there,  but  they  never  were  all  opened. 

Qaestion.  Now,  you  say  the  bidders  complained  of  these  things ;  can  yon 
name  any  of  those  who  complained  ? 

Answer.  I  do  not  remember  the  particular  names. 

Question.  Isn't  it  a  common  thing  for  bidders  to  complain,  and  cry  nought, 
nought?  .  ^ 

Answer.  Oh,  yes.  /S'^^^^\ 

Question.  They  rather  blow  on  the  goods  ?  [C  > .  v  *, 

Answer.  Oh,  yes.  \^V ^r*!  ^ 

Question.  That  is  common  in  all  auction  rooms,  is  it  not  ?  ^/ /f  \  :*' 

Answer.  Well,  where  they  have  reason  to  complain,  I  suppose  it  isooqIc 
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Question.  Yes,  sir,  aud  sometimes  without  reasou  ? 

Answer.  Xo.    I  do  not  think  they  complain  unless  there  is  reason. 

Question.  Did  you  ever  represent  to  the  marshal  that  these  goods  were 
«ot  properly  shown  ? 

Answer.  Yes,  sir. 

Question.  When? 

Answer.  I  do  not  remember  the  time.    I  have  spoken  to  him  often  of  it. 

Question.  Did  he  not  claim  that  the  goods  were  properly  exhibited  ? 

Answer.  I  have  no  doubt  he  did,  but  that  did  not  make  it  so. 

Question.  Now,  as  to  the  terms  of  the  sale  generally,  were  they  not  sales 
for  cash  ? 

Answer.  Yes,  sir. 

Question.  What  do  you  mean  by  sales  for  cash  ? 

Answer.  Well,  suppose'  a  sale  closed  at  4  o^clock  in  the  afternoon,  we 
should  expect  the  cash  the  next  morning. 

Question.  At  what  hour  were  the  sales  generally  made  ? 

Answer.  They  generally  commenced  at  10  o'clock  in  the  morning,  and 
finished  at  half  past  3  or  4  o'clock. 

Question.  Were  they  not  generally  finished  before  three  ?  ^ 

Answer.  Well,  perhaps  they  were 

Question.  Did  you  not  often  invite  the  purchasers  in^o  the  office  at  the 
^lose  of  the  sales  to  settle  their  bills  ? 

Answer.  Some  men  living  in  Brooklyn  who  did  not  wish  to  come  over  to 
New  York  may  have  paid  in  their  money  at  the  close  of  the  sale. 

Question.  Did  you  generally  invite  them  to  call  the  next  day  and  settle  ? 

Answer.  Yes,  sir;  in  accordance  with  the  terms  which  the  prize  commis- 
sioners themselves  prescribed. 

Question.  Take  the  sales  generally,  did  not  the  bidders  generally  come 
up  and  take  their  bids  and  pay  the  money  ? 

Answer.  Yes,  sir;  they  were  almost  all  prompt.  The  most  delinquent  were 
the  storekeepers;  they  generally  came  forward  and  paid,  excepting  the  five 
or  six  cases  which  I  have  specified. 

Question.  How  many  sales  have  you  conducted. 

Answer.  I  do  not  remember. 

Question.  Over  a  hundred  ? 

Answer.  I  do  not  think  there  was  a  hundred. 

Question.  Now,  in  regard  to  the  number  and  variety  of  tue  purchasers  at 
the  sales,  was  there  not  generally  a  great  number  ? 

Answer.  Yes,  sir;  a  good  number  of  purchasers. 

Question.  According  to  your  present  recollection  and  judgment  what  do 
you  think  would  be  the  average  number  present  ? 

Answer.  I  do  not  know. 

Question.  It  would  be  a  large  number  ? 

Answer.  Yes;  a  good  many  purchasers. 

Question.  Were  circulars  another  mode  of  advertising  the  sales  ? 

Answer.  I  do  not  remember.  There  may  have  been  some  circulars  in  the 
oase  of  the  Hiawatha. 

Question.  When  the  purchasers  paid  up  for  their  goods  did  they  pay  to 
yon  or  to  the  marshal  ? 

Answer.  They  paid  to  us. 

Question.  Was  that  a  uniform  practice  ? 

Answer.  Always,  till  lately. 

Question.  Your  father  was  correct  in  stating  that  the  proceeds  w^ere  de- 
posited in  general  account  in  bank  ? 

Answer.  In  trust;  yes,  sir. 

Question.  What  do  3'ou  mean  by  *'  in  trust  ?"  r^^^^T^ 
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Answer.  Well,  it  was  kept  in  trast. 

Qaestion.  Had  you  any  account  in  bank  not  in  trust  f 

Answer.  I  think  not 

Question.  Had  he  1 

Axiswer.  No,  sir. 

Question.  He  had  money  of  his  own  d^osited  there.  Did  he  deposit  that 
in  trust  ?       * 

Answer.  It  is  all  correct,  sir. 

Jadge  Kirkland.  Was  not  that  all  stated  yesterday  1 

Mr.  Owen.  I  am  not  gojng  to  pursue  it  much  further. 

Question.  Had  you  a  ri^ht  to  check  upon  that  account  1 

Answer.  Yes,  sir;  I  drew  upon  it  by  power  of  attorney. 

Question.  About  how  long  did  the  money  you  received  from  these  sales 
remain  to  your  credit  in  buik,  on  an  average  7 

Answer.  Well,  just  as  soon  as  we  could  collect  tiie  proceeds  we  made 
out  the  accounts,  and  paid  the  money  to  the  marshal. 

Question.  Now,  sir,  were  there  not  little  accounts  always  hanging  back, 
not  paid  up  ?  And  is  it  not  a  fact  that  you  did  not  pay  over  these  large 
amounts  till  all  the  small  sums  were  paid  in  ? 

Answer.  We  paid  over  everything  when  the  marshal  asked  for  it. 

Question.  I  asked  your  father  how  long  he  retained  the  proceeds  of  the 
Hiawatha. 

Answer.  The  proceeds  of  the  Hiawatha  were  kept  back  some  time  for 
this  reason :  the  terms  of  the  sale  were  that  tare  on  the  packages  would  be 
allowed.  When  parties  came  up  to  pay  their  bills,  Mr.  Gammeyer,  the  pri2se 
appraiser,  was  there,  and  gave  directions  to  take  off  the  tare.  The  parties 
paid  their  bills  according  to  the  number  of  pounds  stated  in  the  catalogue, 
with  the  tare  off.  When  all  the  bills  were  in  and  paid  up,  Mr.  Gammeyer 
brought  in  a  return,  which  showed  a  difference  in  favor  of  the  government. 
In  some  cases  it  was  in  favor  of  the  purchasers,  but  not  many.  All  these 
I  had  to  go  round  personally  to  see,  with  bills  for  the  amount  of  the  dif- 
ference between  the  appraised  tare  and  the  tare  which  they  paid.  I  had  to 
go  to  all  the  large  houses;  and  it  took  me  two  weeks  to  do  that,  which 
made  a  considerable  delay. 

Question.  What  was  the  amount  in  favor  of  the  government  you  had  to 
collect  in  that  way  ? 

Answer.  Some  three  thousand  dollars. 

Question.  And  you  collected  it  ? 

Answer.  Yes,  sir;  everybody  paid  up. 

Question.  Now,  you  had  little  difficulties  in  other  cases  which  kept  the 
money  back  in  your  hands,  did  you  not  ? 

Answer.  Tes,  sir,  in  some  cases. 

Question.  When  you  paid  the  whole  over,  what  sums  did  you  deduct  ? 

Answer.  We  deducted  the  weigher's  bills  and  our  own  commissions. 

Question.  Were  you  aware,  at  the  time  you  did  that,  that  the  marshal 
was  bound  to  return  you  your  commissions  f 

Answer.  What  we  did  was  under  his  directions. 

Question.  Then  your  deductions  of  the  weigher's  bills  and  your  commis- 
sions were  done  under  the  marshal's  directions  ? 

Answer.  Yes,  sir. 

Question.  Did  the  marshal  or  one  of  his  deputies  assume  the  general 
direction  of  the  sale  of  these  goods  f 

Answer.  Do  you  mean  the  direction  of  the  cryine  of  the  goods  ? 

Question.  No;  I  mean  the  conducting  of  the  sales— the  general  govern- 
ment, supervision,  and  direction  of  the  sales. 
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Answer.  Yes,  sir;  either  the  prize  commissioners,  or  the  marshal,  or  his 
deputy,  conducted  the  sales. 

Question.  You  use  the  words  "  prize  commissioners  V 

Answer.  Our  commissions  are  separate.  Whatever  we  did  jointly  I  am 
perfectly  willing  to  take  my  share  of  the  responsibility  of.  I  do  not  mean 
by  this  to  reflect  at  all  upon  Mr.  Elliott. 

Question.  Now,  I  think,  in  the  statement  here  it  is  alleged  by  this  com- 
mittee that  goods  were  sold  in  different  places  from  which  they  were  adver- 
tised.   Do  you  know  of  such  a  case  ? 

Answer.  I  know  of  no  prize  case.    We  had  a  |pvenue  case  of  that  kind. 

Question.  Do  you  know  of  a  single  instance  where  a  prize  vessel  or 
cargo  has  been  sold  at  a  place  different  from  that  advertised  f 

Answer.  No,  sir. 

Question.  Then,  Mr.  Draper,  this  statement  in  this  paper,  on  that  subject, 
is  a  mistake;  is  it  not? 

Answer.  I  did  not  make  that  statement. 

Question.  Oh,  yes,  I  know;  but  I  am  asking  you  as  far  as  you  are 
informed. 

Answer.  So  far  as  I  know,  the  statement  is  not  correct. 

Question.  Do  you  know  Mr.  Grinnell's  handwriting  1 

Answer.  Yes,  sir. 

Question.  Is  that  his  signature  ? 

Answer.  Yes,  sir.  I  think  Mr.  Qrinnell  meant  revenue  cases  when  he 
made  that  statement 

Question.  Do  you  know  of  any  cases  where  a  number  of  suits  have  been 
brought  to  condemn  prize  property  which  could  have  been  included  in  one 
proceeding  ? 

Answer.  No,  sir;  I  do  not  know  anything  about  that. 

Question.  Have  you  ever  heard  of  such  a  thing  ? 

Answer.  No,  sir. 

Question.  Now,  take  the  case  of  the  Ann.  Did  you  know  that  the  cargo 
of  the  Ann  had  been  weighed  but  a  short  time  before  the  sale,  under  the 
order  of  the  court  and  the  direction  of  the  prize  commissioners  ? 

Answer.  I  think  Mr.  Elliott  came  over  to  the  sale,  and  the  weigher  asked 
him  if  he  should  weigh  the  goods  over  again;  and  he  said  yes,  after  the 
sale. 

Question.  But  you  knew  at  the  time  of  the  sale  that  that  cargo  had  been 
weighed  ? 

Answer.  I  knew  it  after  the  sale,  not  before. 

Question.  Did  you  not  know,  as  a  fact,  that  all  the  prize  property  had  to 
be  appraised,  and  of  course  weighed,  before  an  order  of  the  court  could  be 
made? 

Answer.  I  did  not  know  it  positively,  but  I  supposed  so.  I  supposed  that 
weighing  one  bag  in  a  lot  of  coffee  would  be  enough,  without  weighing  the 
whole  eight  hundred.  I  should  think  the  whole  could  be  estimated  from 
the  weight  of  one.    A  coffee  bag  is  a  coffee  bag,  in  trade. 

Question.  Now,  in  regard  to  the  statement  made  in  that  letter  of  January 
9,  1863,  about  weighing  the  cargo  of  the  Ann,  (see  Exhibit  K,)  when  did 
you  first  hear  that  the  purchasers.  Ward  &  Gore,  claimed  to  have  an  allow- 
ance in  that  case  ? 

Answer.  When  the  order  of  the  court  came  to  us. 

Question.  Not  before  ? 

Answer.  No,  sir. 

Question.  You  were  asked  by  some  person  here  before  as  to  that,  and 
you  stated  that  the  facts  alleged  here  by  this  committee  were  correct  ? 

Answer.  Yes,  sir.  C"n,nin]o 
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Qnestion.  Will  you  state  where  you  got  your  information,  stated  in  this 
paper,  concerning  the  Ann? 

Answer.  I  bad  a  practical  knowledge  of  it  myself. 

Question.  Did  yon  aid  Mr.  Glassey  in  getting  up  any  of  these  statements  ? 

Answer.  I  may  have  given  him  some  facts. 

Question.  Did  you  go  with  him  to  the  court  to  examine  the  papers  ? 

Answer.  I  did  not.  He  went  himself;  and  he  told  me  that  he  foand  the 
afiSdavits  of  two  men  with  reference  to  the  tea  and  coffee;  and,  also,  he 
found  the  order  of  the  court  and  the  report  of  the  referee. 

Question.  Do  you  understand  that  to  be  all  ? 

Answer.  J  think  so. 

Question.  Mr.  Olassey  wrote  up  this  statement? 

Answer.  It  is  his  writing. 

Mr.  Owen.  You  left  out  some  important  parts  of  the  testimony.  There 
was  a  statement  of  Ward  &  Oore  which  you  have  not  put  in. 

Mr.  Olassey.  It  was  substantially  the  same  as  the  petition. 

Mr.  Owen.  Not  at  all,  sir.  It  is  stated  in  the  document  prepared  by  Mr. 
Glassey  that  it  does  not  appear  by  the  papers  on  file  that  any  notice  was 
given  to  the  district  attorney  or  counsel  for  captors,  although  it  is  stated  in 
Sie  order  of  the  court  that  they  had  notice.    Do  you  know  anything  of  that  ? 

Mr.  Draper.  I  only  know  what  the  order  of  the  court  says. 

Question.  It  is  stated  here  in  Mr.  Olassey's  paper  that  an  examination  of 
the  papers  on  file  in  the  clerk's  office,  on  which  the  order  reducing  the  price 
was  made,  discloses  the  following  facts:  The  papers  consist  of  a  petition 
signed  and  sworn  to  by  Ward  &  Gore;  an  order  of  reference  to  Edward  H. 
Owen,  esq.,  one  of  the  prize  commissioners;  two  affidavits,  &c.;  a  report  by 
Mr.  Owen,  dated  December  19,  recommending  that  the  prayer  of  the  pe- 
titioners be  granted.  Now,  did  you  know  anything  about  that  ?  Especially 
do  you  know  whether  those  were  all  the  papers  on  file  in  that  case  ? 

Answer.  I  do  not  know  anything  about  that.  Ask  Mr.  Glassey;  he  knows. 

Question.  Do  you  know  whether  or  not  that  property — ^the  coffee  and  tea — 
sold  to  Ward  &  Gore  on  that  occasion,  rose  in  market  value  immediately 
thereafter,  or  intermediate— between  the  day  of  sale  and  the  time  when  it 
was  sold  again  ? 

Answer.  They  sold  it  at  a  higher  price  before  they  paid  for  it.  It  must 
have  risen  in  the  market,  because  they  sold  it  at  a  higher  price. 

Question.  Who  was  that  other  bidder  there  who  bid  29^  cents  ? 

Answer.  I  cannot  state  who  he  was.  I  asked  several  parties,  in  order  to 
make  sure  of  it.  I  do  not  know  whether  it  was  Mr.  Scott,  O'Donohue,  or 
who  it  was.    I  remember  the  bidding  was  close. 

Question.  Do  you  remember  selling  a  cargo  of  raisins  by  the  Albert  ? 

Answer.  Yes,  sir. 

Question.  When  was  that  sale  made  ? 

Answer.  I  do  not  remember. 

Question.  Was  it  along  in  January  ? 

Answer.  I  do  not  remember. 

Question.  Was  there  not  a  reclamation  made  by  the  purchaser  ? 

Answer.  I  think  now  there  was. 

Question.  Do  you  remember  of  interesting  yourself  to  have  that  reclama- 
tion allowed  ? 

Answer.  .Yes,  sir. 

Question.  Did  you  not  write  to  the  marshal  in  reference  to  it  ? 

Answer.  No,  sir ;  I  did  not  I  had  forgotten  about  that  case  till  now  you 
mentioned  it  The  man's  name,  I  think,  was  Windmuller.  I  had  no  interest 
in  tiiat  jnatter  whatever. 

Question.  Was  that  property  sold  without  reclamation  ? ^^^^  by  GoOqIc 
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Answer.  Tea,  sir. 

Question.  Was  not  that  a  proper  case  in  which  to  allow  a  reclamation  ? 

Answer.  Tes,  sir ;  I  think  it  was. 

Qoestion.  Do  yon  think,  in  any  one  of  these  sales,  notwithstanding  the 
notice,  that  no  reclamation  wonld  be  allowed  if  the  goods  turned  out  de- 
cidedly different  from  what  they  were  represented  to  be  ?  Do  yon  think  it 
wonld  be  unjust  to  the  govemmmit  or  to  the  captors,  or  to  anybody,  to  allow 
a  reclamation  f 

Mr.  Glassey.  Is  that  a  question  on  which  the  opinion  of  the  witness  ought 
to  be  taken  ?    Is  it  not  a  question  involving  the  peculiar  skill  of  an  expert  f 

Mr.  Owen.  There  is  great  complaint  upon  these  several  cases  of  reclama- 
tion, and  I  wish  to  have  it  shown  whether  they  were  unjustly  made. 

Mr.  Glassey.  That  must  be  decided  upon  the  merits  of  the  case,  and  not 
by  the  cpinion  of  witnesses. 

Mr.  Jordan.  Opinions  have  been  expressed  by  both  witnesses  upon  that 
point — that  reclamations  ought  not  to  be  allowed  because  the  terms  of  the 
sale  forbade. 

Mr.  Glassey.  I  was  not  here  when  that  took  place,  but  I  think  opinions  of 
witnesses  have  no  weight 

Mr.  Jordan.  This  witness  himself,  this  morning,  gave  an  opinion  on  that 
point.  I  asked  him  whether  Ward  &  Gk>re  ought  to  have  had  a  reclamation 
on  their  purchase  of  tea  and  coffee.  He  said  he  thought  it  improper,  because 
the  terms  of  the  sale  forbade. 

Mr.  Upton.  Also  in  the  case  of  Nevins  &  Go.  he  thought  the  reclamation 
was  improper. 

Mr.  Glassey.  I  do  not  insist  upon  the  objection. 

Mr.  Owen.  The  question  was  whether,  or  not,  it  would  be  unreasonable, 
improper,  or  unjust,  to  make  allowances  to  purchasers  where,  on  a  subset 
quent  examination  of  the  property,  it  was  found  to  be  damaged  decidedly 
more  than  it  was  generally  supposed  to  be  at  the  time  of  sale. 

Answer.  I  have  no  doubt,  in  such  a  case,  that  it  would  be  proper  to  make 
the  reduction. 

Question.  Then  the  question  of  reduction  or  no  reduction  wonld  depend 
upon  the  fact  of  whether  it  was  actually  damaged  or  not  ? 

Answer.  Yes,  there  would  be  no  difficulty  about  anything  as  palpable  as 
that ;  but  there  are  different  ways  of  making  these  reductions,  Mr.  Owen. 

Question.  Reductions  would  rest  upon  the  truth  of  the  statements  of  the 
purchaser  ;  would  they  not  ? 

Answer.  I  suppose  so. 

Question.  If  you  should  sell  an  article  supposed  to  be  in  good  condition, 
and  it  should  turn  out  badly  damaged,  wouldn't  it  be  right  to  make  an  allow- 
ance for  it  1 

Answer.  Tes,  sir;  that  would  be  right;  but  not  if  it  is  damaged,  and  sold 
as  damaged.  About  the  raisins  ;  the  gentleman  came  into  our  office  about 
other  business.  I  remembered  the  man.  When  he  spoke  about  the  raisinSy 
I  remembered  that  he  had  bought  some.  He  said  they  turned  out  to  be  all 
alive  with  insects.  I  went  to  see  them  myself.  I  did  not  rest  upon  the 
truth  of  his  statement,  and  I  may  have  represented  the  facts  to  the  marshal. 
I  do  not  remember  whether  they  were  sold  as  damaged. 

Question.  Do  you  not  remember  that  the  marshal  showed  a  letter  from  me 
refusing  to  allow  the  reclamation  t 

Answer.  »»*♦♦»»* 

Mr.  Upton.  Was  there  a  catalogue  of  that  sale  f 

Answer.  I  do  not  remember. 

Mr.  Owen.  Was  it  an  uncommon  thing  for  purchasers  to  come. forward. 
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after  the  pnrchase,  and  eay  these  things  do. not  quite  correspond  with  what 
we  supposed  them  to  be  ? 
Answer.  Yes,  sir  ;  that  was  often  the  case. 

Suestion.  Is  it  not  a  common  thing,  in  ordinary  sales,  to  make  an  allow* 
^  to  purchasers  under  such  circumstances  ? 
Answer.  Yes,  sir  ;  but  in  New  York  it  is  very  seldom  that  terms  are  made 
in  that  manner.    The  catalogue  of  this  sale  is  just  handed  me,  and  I  see  that 
these  raisins  were  not  sold  as  damaged.    The  terms  of  the  sale  were  cash. 
They  were  not  sold  without  reduction. 

Question.  What  was  the  date  of  that  sale  ? 

Answer.  The  21st  of  June. 

Question.  Was  not  that  property  sold  as  perishable  ? 

Answer.  It  may  have  been.  In  some  cases  papers  are  handed  to  me  while 
the  sale  is  going  on.  Very  often  it  happens  tiiat  the  terms  are  directed  to 
be  departed  from  daring  the  sale. 

Mr.  Upton.  What  is  the  connexion  in  business  between  yourself,  Mr.  Dra- 
per, and  your  father  ? 

Answer.  I  am  interested  in  the  concern. 

Question.  Are  you  a  partner  ? 

Answer.  It  amounts  to  the  same  thing,  sir. 

Question.  In  the  matter  of  these  sales,  and  all  proceedings  connected  with 
this  prize  business,  do  you  not  act,  and  have  you  not  acted,  by  his  advice  ? 

Answer.  I  am  21,  sir. 

Question.  That  is  not  an  answer  to  my  question.  You  might  act  by  his 
advice  if  you  were  50.  Do  you,  or  do  you  not^  in  all  these  prize  matters, 
act  under  his  direction  ? 

Answer.  Sometimes  I  do,  and  sometimes  not. 

Question.  Have  you  acted  in  these  matters  against  his  advice  ? 

Answer.  I  do  not  remember.    All  I  can  say  is  that  I  can  do  as  I  choose. 

Question.  But  I  want  to  know  if  you  recollect  of  your  acting,  in  any  single 
case,  against  the  advice  of  your  father  ? 

Answer.  I  do  not  remember  anything  about  that. 

Question.  Now,  you  say,  in  relation  to  the  advertising  of  these  prize  sales, 
that  the  advertisements  published  by  the  marshal  were  general,  without 
specifying  the  kind  or  quality  of  the  property.  Now,  did  not  the  marshaPs 
advertisements  invariably  say  what  the  cargo  consisted  of  ? 

Answer.  No,  sir. 

Question.  When  a  cargo  consisted  of  spirits  of  turpentine,  the  advertise- 
ments said  so  ;  of  general  merchandise,  it  said  so  ;  or  if  it  was  an  assorted 
cargo,  it  said  so  ;  did  it  not  f 

Answer.  Yes,  sir. 

Question.  Well,  then,  there  was  a  specification.  Did  you  ever  hear  any 
one  say  that  the  advertisements  of  the  marshal  were  not  in  full  compliance 
with  the  law  ? 

Answer.  I  do  not  know  anything  about  the  law. 

Question.  Have  you  any  reason  to  believe  that  they  were  not  in  every 
respect  in  compliance  with  the  law  f 

Answer.  No,  I  have  not. 

Question.  Do  you  not  know  that  any  advertisements  of  these  prize  sales, 
in  addition  to  those  of  the  marshal,  were  such  as  were  beyond  the  require- 
ments of  the  law  ? 

Answer.  I  do  not  know  anything  about  the  law. 

Question.  Did  you  ever  hear  that  the  prize  commissioners  were  required 
by  law  to  make  advertisement  of  these  sales  ? 

Answer.  I  do  not  know  anything  about  the  law,  I  tell  you.  , 

Question.  You  were  not  required  by  law  to  advertise,  were  youlOglC 
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Answer.  No,  air. 

Question.  You  have  stated  that  when  you  went  over  early  in  the  morning 
of  one  of  the  sales  you  found  a  crowd  about  the  store  who  had  not  been  al- 
lowed to  go  in,  ana  they  made  great  complaint  abont  it.  Now,  let  me  ask 
you  if  it  would  have  been  quite  prudent  or  proper,  before  the  arrival  of  the 
marshal  or  any  public  officer,  to  allow  a  crowd  indiscriminately  to  rush  into 
the  «tore  where  there  was  a  cargo  of  assorted  merchandise  ? 

Answer.  I  know  it  is  always  done. 

Question.  You  do  know  it? 

Answer.  I  do,  sir. 

Question.  Before  any  officer  was  present  ? 

Answer.  Well,  the  storekeepers  were  there  with  their  men.  They  could 
protect  the  goods. 

Question.  Now,  do  you  not  know  that  after  the  prize  property  had  been 
advertised  it  was  the  invariable  custom  to  give  permits  to  examine  it  f 

Answer.  I  kncTW  it  was  not,  sir,  and  I  know  it  was  refused  when  ap- 
plied for. 

Question.  I  want  to  know  how  you  know  it  ? 

Answer.  Mr.  Murphy  told  me  he  applied  for  a  permit,  and  was  refused. 
He  is  in  the  firm  of  Murphy  &  Oriswold. 

Question.  Is  he  the  same  man  who  bought  the  cotton  ? 

Answer.  Yes,  sir. 

Question.  When  did  he  make  complaint  about  it  ? 

Answer.  I  met  him  in  the  street  one  day,  and  he  told  me  of  it. 

Question.  Are  there  any  other  parties  who  applied  for  permits,  and  did 
not  get  them  ? 

Answer.  Yes,  sir,  I  think  there  are.    I  can  find  out 

Question.    Was  this  refusal  to  Hurphy  long  ago  ? 

Answer.  No,  sir,  a  short  time  ago. 

Question.  Was  it  since  you  ceased  to  act  as  prize  auctioneer  ? 

Answer.  I  do  not  remember. 

Question.  Well,  was  it  within  the  last  ninety  days  ? 

Answer.  It  may  be  ;  it  was  before  March,  I  think. 

Question.  Do  you  know  that  the  marshal  has  refused  to  allow  persons  to 
inspect  property  advertised  for  sale  ? 

Answer.  It  has  been  called  to  my  attention.  I  do  not  remember  the 
names  of  persons  who  have  been  refused. 

Question.  Now,  you  have  stated  that  the  attendance  upon  these  sales 
was  good.  Did  you  hear  your  father  say  yesterday  that  the  attendance  was 
not  good  7 

Answer.  I  do  not  remember  his  saying  anything  of  the  kind. 

Question.  If  he  did  you  differ  from  him,  do  you  not  ? 

Answer.  I  think  the  attendance  was  pretty  good. 

Question.  Did  you  ever  know  that  these  storehouses  where  the  sales 
were  made  were  government  stores  1 

Answer.  I  did  not  know  it.  I  never  saw  a  government  officer  there;  and 
if  I  had,  I  shouldn't  know  that  it  was  government  property. 

Question.  I  understand  you  to  say  that  the  property  brought  full  prices  ? 

Answer.  Yes,  sir,  it  brought  full  prices. 

Question.  Was  the  sale  of  the  cotton  in  the  cargo  of  the  Napoleon  made 
by  you  ? 

Answer.  By  my  father,  I  think. 

Question.  Were  you  present  ? 

Answer.  I  do  not  remember. 

Question.  Do  you  know  Nevins  &  Co.? 

Answer.  I  know  their  agent,  Mr.  Heath.  Digitized  by  GoOglc 
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Qaestion.  How  long  was  it  after  this  sale  was  made  that  Heath,  as  agent 
for  Nevins  &  Co.,  came  to  your  office  for  the  purpose  of  getting  you  to  pay 
back  a  portion  of  that  purchase  money  ? 

Answer.  I  think  it  was  as  soon  as  he  got  it  weighed,  and  found  out  the 
discrepancy. 

Question   He  had  the  cotton  in  his  possession,  did  he  f 

Answer.  Yes,  sir, 

Question.  It  was  weighed  without  your  superintendence,  was  it  ? 

Answer.  Yes,  sir. 

Question.  You  took  his  word  for  it,  did  you  ? 

Answer.  Ye8,^ir  ;  I  would  take  it  quicker  than  a  great  many  others. 

Question.  You  went  with  him  to  the  marshal's  office  f 

Answer.  Yes,  sir. 

Question.  And  saw  the  marshal,  and  told  him  that  it  was  a  proper  case 
for  allowance  ? 

Answer.  I  think  so,  sir. 

Question.  And  that  without  regard  to  the  terms  of  sale  ? 

Answer.  The  terms  of  sale  had  nothing  to  do  with  that.  It  was  a  de- 
mand for  what  he  had  bought ;  it  was  not  a  demand  for  less  price.  It  was 
a  demand  that  he  be  paid  back  for  the  water,  for  which  he  had  paid  fifty 
cents  a  pound. 

Question.  When  you  went  there,  to  the  marshal's  office,  did  you  not  state 
that  your  father  wanted  you  to  come  f 

Answer.  It  was  so  long  ago  I  cannot  tell  the  conversation. 

Qmestion.  Did  you  not  giro  the  authority  of  your  father  ? 

Answer.  I  do  not  know  whether  I  did  or  not ;  I  probably  should  if  I  had 
it ;  if  not,  I  wouldn't. 

Question.  Did  you  not  urge  the  marshal,  in  the  strongest  possible  man* 
ner,  to  make  this  allowance  ? 

Answer.  No  doubt  I  did,  and  would  again  under  the  same  circumstances. 

Question.  Did  you  hear  your  father  state  that  I  favored  the  reduction  ? 

Answer.  K  he  did  he  was  in  an  error,  because  you  did  not. 

Question.  Now,  I  want  you  to  state,  if  you  can,  whether  your  father  said 
anything  to  you  at  all  in  relation  to  that  reduction  before  you  went  to  the 
marshal  7 

Answer.  I  do  not  know.    I  do  not  remember. 

Question.  Do  you  remember  whether  your  father  knew  that  you  were  go- 
ing to  the  marshal  ? 

Answer.  I  do  not  know. 

Question.  Did  not  you  ask  him  about  going  there  ? 

Answer.  I  did  not  ask  his  permission  to  go  up  there,  and  I  do  not  ask 
when  I  want  to  go  anywhere.  If  you  want  to  get  at  the  fact  as  to  whether 
we  were  paid  anything,  why  don't  you  ask  Mr.  Heath  ? 

Question.  Did  you  not  interest  yourself  personally  in  behalf  of  Heath  f 

Answer.  I  did,  sir,  and  I  would  do  it  to-morrow. 

Question.  I  have  no  doubt  you  would.  That  was  the  first  reclamation 
made,  was  it  not? 

Answer.  Yes,  sir,  the  first  I  knew  anything  about. 

Question.  Now,  sir,  another  subject :  You  say,  and  I  think  your  father 
said,  that  the  proceeds  of  this  prize  property,  after  having  been  deposited 
in  his  own  name,  was  paid  over  to  the  marshal  whenever  he  asked  for  it. 

Answer.  Yes,  sir. 

Question.  Now,  I  want  to  ask  you  if  Mr.  Thompson,  the  marshal's  deputy, 
has  not  been  to  your  office  day  after  day,  and  week  after  week,  demanding 
payment  of  the  proceeds  of  this  prize  property,  and  ^ou  have  put  him  off  ? 

Answer.  If  he  says  any  such  thing  he  says  what  is  not  true.  C^r^r^a]^ 
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QaestioiL  In  the  case  of  the  Stettin,  did  yon  not,  day  after  day,  postpone 
the  payment  of  the  funde  received  by  yoo  as  proceeds  of  that  cargo  upon 
the  excuse  that  $150  had  not  been  received  from  some  purchaser  to  dose  up 
the  sale? 

Answer.  I  do  not  remember  that  we  did;  and  if  we  did  it  was  for  this 
reason,  that  when  our  checks  went  ont  the  accounts  went  with  them.  But  if, 
at  any  time,  Thompson  came  and  demanded  his  money,  we  have  always  told 
him  that  we  would  rather  pay  him  than  to  have  it  in  bank,  and  any  man  who 
says  we  have  withheld  payment  day  after  day,  tells  what  is  not  true. 

Question.  Ton  had  no  understanding  with  the  bank  for  any  profits  by 
reason  of  these  large  deposits  ?  m 

Answer.  No,  sir;  go  and  ask  the  bank.  All  the  profit  we  ever  had  was 
our  commissions. 

Question.  Were  you  in  the  habit  of  getting  discounts  on  the  basis  of  these 
larg^  deposits  f 

Answer.  No,  sir;  we  have  never  been  in  the  habit  of  getting  credit  from 
anybody. 

Question.  In  crying  this  property,  did  you  ever  bid  upon  it  yourself? 

Answer.  Possibly  I  may  have  done  it  for  the  benefit  of  the  government 

Question.  Did  you  not  state,  after  the  purchase  of  that  oofiee-— a  portion  of 
the  cargo  of  the  Stettin — that  the  bids,  beyond  a  certain  sum  which  you 
named,  were  not  bona  fide,  except  the  bid  of  the  man  to  whom  it  was  struck 
off? 

Answer.  I  do  not  remember  of  ever  making  any  such  statement. 

Question.  Tou  have  sometimes  run  up  the  bids  in  that  way  ? 

Answer.  That  is  often  done  by  auctioneers. 

Question.  Well,  in  this  case  of  the  purchase  by  Mr.  Newell,  you  run  up  the 
bids,  did  you  not  ? 

Answer.  I  do  not  think  I  sold  that  cargo'.  I  said  that  we  sold  it.  I  think, 
perhaps,  I  sold  a  part,  and  my  father  a  part. 

Question.  Was  it  not  given  as  a  reason  for  the  reduction  made  from  the 
amount  paid  by  Mr.  Newell,  that  a  fraud  had  been  committed  by  the  auc- 
tioneer bidding  up  the  property  at  the  sale  ? 

Answer.  No,  sir;  I  do  not  think  I  sold  that  part  of  the  carg^.  I  did  not 
sell  that  coffee,  and  did  not  make  any  such  statement. 

Question.  Were  you  there  ? 

Answer.  I  do  not  think  I  was  in  the  room  at  the  time  that  coffee  was  sold. 
I  did  not  sell  beyond  lot  No.  259  on  the  catalogue,  and  was  not  present  in 
the  room.  There  were  three  sales  of  the  cargo  of  the  Stettin,  and  that  coffee 
was  sold  at  the  first  sale.  This  lot  of  coffee  was  number  294  on  the  cata- 
logue, and  any  man  who  states  that  I  bid  up  the  property  tells  what  is  not 
true. 

Question.  How  do  you  know  that  you  were  not  present  ? 

Answer.  I  remember  going  out  I  was  very  tired,  and  left  immediately 
after  I  was  done  selling.  I  am  under  oath  and  know  what  I  am  talking 
about 

Question.  Now,  when  a  man  buys  linen,  and  it  turns  out  to  be  cotton, 
what  would  be  your  opinion  as  to  the  propriety  of  a  reclamation  ? 

Answer.  I  have  no  opinion  about  it,  because  it  was  a  decree  made  by  the 
court. 

Question.  When  it  is  water  and  cotton,  then  ^ou  have  an  opinion  ? 

Answer.  Well,  I  should  have  just  such  an  opinion  in  the  otner  case. 

Question.  You  state  that  the  order  of  the  court  had  not  been  opposed  by 
the  prize  commissioners  and  counsel  for  the  captors.  Did  you  not  know  that 
that  order  was  revoked  ? 

Answer.  No,  sir;  I  did  not  know  that  ^g,.^^,  .^ GoOglc 
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Question.  Suppose  it  should  turn  out»  as  a  matter  of  faet,  that  it  had  been 
revoked? 

Answ^er  I  asked  several  times  at  the  marshal's  office  as  to  that,  and  was 
told  each  time  that  it  had  not  been  revoked. 

Mr.  Upton.  This  order  was  revoked  on  the  14th  of  March,  and  this  witness 
comes  here  now  and  says  it  had  not  be^i  opposed. 

Mr.  Glassey.  That  revocation  was  not  made  until  after  the  whole  matter 
bad  been  before  the  government. 

Mr.  Upton.  Now,  you  say  that  this  two  and  a  half  per  cent,  commission, 
which  was  retained  out  of  the  prize  proceeds,  was  retained  by  the  marshal's 
direction.  Do  you  mean  to  say,  that  if  the  marshal  had  not  directed  you  to 
retain  that  commission,  you  would  have  paid  it  over  ? 

Answer.  I  do  not  know  what  would  have  been  done  if  something  else  had 
been  done.    I  suppose  we  would. 

Question.  Have  you  any  doubt  that  your  father  would  have  kept  back 
that  commission,  even  if  the  marshal  had  told  him  not  to  f 

Answer.  He  was  not  placed  in  that  position,  and  cannot  tell  what  would 
have  been  done. 

Question.  You  cannot  suppose  such  a  case  ? 

Answer.  No;  I  do  not  like  to  suppose. 

Question.  Had  you  any  information  which  led  you  to  believe  that  an  in- 
▼estigation  into  these  prize  proceedings  was  necessary,  or  did  you  make 
any  complaint  before  you  had  bec(Mne  apprised  that  your  two  and  a  half  per 
cent,  commission  was  in  danger  ? 

Answer.  I  do  not  remember.  The  first  instance  of  irregularity,  I  think, 
was  the  Solidad  Cos.  I  was  then  able  to  get  and  state  the  facts.  I  then 
went  to  Washington  and  made  a  statement.  That  was  in  January.  Mr. 
Jordan  stated  that  if  the  papers  were  put  into  his  hands,  he  would  exert 
himself  to  the  best  of' his  ability  to  examine  into  the  matter. 

Question.  Can  you  state  what  time  you  next  went  to  Washington  on  this 
matter  ?  ^ 

Answer.  I  do  not  remember. 

Question.  Toward  the  last  of  January  1 

Answer.  No;  I  think  my  visits  were  further  apart. 

Question.  You  had  received  a  copy  of  a  letter  prior  to  that,  had  you  not? 

Answer.  I  think  I  did. 

Question.  Here  it  is,  is  it  not  ? 

Answer.  I  think  that  is  the  letter. 

Question.  Before  you  made  complaint  at  Washington  you  had  received 
this  letter  from  the  marshal  ?    (See  Exhibit  13.) 

Question.  Now,  when  you  say  there  was  an  agreement  between  your 
father  and  the  marshal  that  you  should  have  two  and  a  half  per  cent  com- 
mission  on  prize  sales,  you  do  not  mean  to  say  that  that  commission  was 
mentioned  in  terms,  but  that  it  was  inferred,  inasmuch  as  that  had  been  the 
customary  commission  ? 

Answer.  I  did  not  make  the  agreement!  and  I  do  not  know  anything  about  it 

Question.  I  understood  you  to  say  that  your  father  made  an  agreement. 
Did  he  tell  you  that  two  and  a  half  per  cent,  commission  was  especially 
agreed  upon  ? 

Answer.  I  do  not  remember  that  he  did. 

Question.  When  it  became  a  matter  of  question  whether  the  auctioneer 
could  any  longer  hold  on  to  his  two  and  a  half  per  cent,  commission,  and  it 
was  settled  that  the  instructions  of  the  Solicitor  of  the  Treasury  would  have 
to  be  complied  with,  did  not  your  father  get  Mr.  Grinnell  to  go  to  the  district 
attorney  in  his  behalf? 

Answer.  I  do  not  know  what  he  did.  ^^.^.^^^  ^^ GoOgfc 
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Question.  Now,  what  coarse  did  ^onr  father  take  on  this  committee  7 

Answer.  I  do  not  know.  Ask  him;  yon  had  him  here  yesterday;  why 
didn't  you  ask  him  then  ? 

Question.  What  did  Mr.  Oriimell  say  about  that  two  and  a  half  per  cent 
commission  ? 

Answer.  I  don't  remember  of  his  saying  anything.  If  he  said  anything, 
he  said  he  ought  to  have  more  than  that. 

Question.  Do  you  not  know  that  Mr.  Orinnell  interested  himself  to  get 
your  father  the  appointment  of  auctioneer  in  these  prize  cases  7 

Answer.  I  do  not  know  anything  about  it. 

Question.  Are  they  not  the  strongest  personal  and  intimate  friends  7 

Answer.  Yes,  sir. 

Question.  Has  he  not  told  you  that  he  interested  himself  to  get  the  ap- 
pointment 7 

Answer.  No,  sir;  he  never  told  me  so.  If  he  did  it,  I  have  no  doubt  he 
did  it  voluntarily,  as  any  oUier  gentleman  would.  I  do  not  think  my  father 
asked  him  to  do  it. 

Question.  How  did  Mr.  Orinnell  come  to  be  on  that  committee  7  Was  it 
not  because  your  father  asked  him  7 

Answer.  I  do  not  know. 

Question.  Who  g^t  Mr.  Marshal  appointed  on  that  committee  7 

Answer.  I  do  not  know. 

Question.  Did  not  Mr.  Grinnell  select  all  the  gentlemen  on  that  committee  7 

Answer.  I  do  not  know  anything  about  it. 

Question.  And  your  father  selected  Mr.  Grinnell  7 

Answer.  I  do  not  think  he  did.  If  he  did,  he  could  not  have  got  a  better 
man. 

Question.  Did  not  you  yourself  go  to  E.  Delafield  Smith,  the  district 
attorney,  to  get  him  to  retain  you  that  2^  per  cent,  commission  7 

Answer.  I  did  not. 

Question.  Did  you  not  go  to  Mr.  Evi|;ts  7 

Answer.  I  did  not. 

Question.  Did  not  your  father  go  to  him  7 

Answer.  How  do  I  know  where  he  goes  7 

Question.  Didn't  he  tell  you  7 

Answer.  He  did  not  tell  me  anything  about  it.  I  do  not  know  anything 
as  to  what  he  did,  sir. 

Question.  If  you  had  preserved  your  position  in  relation  to  your  2^  per 
cent  it  would  have  amounted  to  about  $100,000  by  this  time,  would  it  not  7 

Answer.  I  have  not  computed  it.  It  would  have  amounted  to  about  the 
same  as  yours,  I  suppose. 

Question.  Your  father  says  half  as  much. 

Answer.  Well,  it  may  be  half. 

Question.  Did  your  father  ever  tell  you  that  Mr.  Evarts  advised  him  to 
hold  on  to  the  $3,500  over  and  above  what  the  order  of  the  court  awarded 
him? 

Answer.  I  do  not  know  anything  about  it;  that  sum  has  been  retained. 

Question.  Has  it  not  been  demanded  7 

Answer.  I  believe  it  has. 

Question.  And  your  father  refused  to  pay  it  7 

Answer.  I  think  it  very  likely  he  did. 

Question.  There's  a  letter  your  father  wrote  to  the  marshal;  let  me  ask 
you  if  that  is  a  copy  7 

Answer.  I  do  not  know  that  it  is  a  copy;  it  may  not  be  an  exact  copy. 

Question.  Is  it  the  original  7 

Answer.  We  do  not  generally  keep  the  original  when  we  send  it  away. 

Question.  Well,  a  duplicate  then  7   (See  Erhibit  14.)  ^ 
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SUUemerU  of  Mr.  J.  H,  Draper  caniinued. 

Thubsdat  Hobnino,  May  7. 
Mr.  Smidt.  Mr.  Draper,  jou  were  asked  by  Mr.  Jordan  yesterday  whether 
^  there  were  any  other  matters  which  you  had  not  mentioned  relating  to  these 

Srize  cases,  and  which  yon  thonght  ought  to  be  investigated.  You  said  yon 
id  not  think  of  any  other:  have  you  since  thought  of  any  J 

Answer.  There  is  one,  I  think.  On  the  16th  of  February,  1863,  there 
were  sold  at  Union  stores,  Brooklyn,  45  bales  cotton,  ex  Reindeer,  at  81 
cents  per  pound;  52  bales  cotton,  ex  Monte  Christo,  at  92^  cents  per  pound; 
32}  bales  cotton,  ex  Rambler,  at  82}  cents  per  pound;  total,  1301  bales,  to 
£.  A.  Allen,  whose  purchase  was  then  and  there  approved  by  the  deputy 
marshal.  Up  to  the  1st  day  of  April  this  cotton  had  not  been  paid  for,  nor 
had  it  been  resold.  I  know  that  from  Mr.  Thompson  saying  so.  Thompson 
said  that  the  cotton  had  not  been  paid  for  nor  resold.  1  think  the  day  he 
said  it  was  when  the  first  cargo  under  the  new  law  was  sold.  I  know  it 
was  in  the  month  of  April. 

Question.  Has  the  market  value  of  cotton  increased  or  diminished  since 
lying  in  the  stores  ? 

AjQSwer.  It  has  diminished. 

Question.  To  a  serious  extent? 

Answer.  Well,  no;  from  90  to  89. 

Question.  Now  will  you  look  at  this  letter  and  tell  me  whose  handwriting 
that  is? 

Answer.  That  is  Mr.  Elliott's. 

Question.  To  whom  was  that  letter  addressed  ? 

Answer.  To  my  father.    (See  Exhibit  15.) 

Question.  Will  you  read  it  ?    (He  read  it.) 

Mr.  Draper.  Her^  is  another  case:  A  purchase  of  spirits  of  turpentine  on 
which  a  reduction  was  claimed  by  Dollner,  Potter  &  Go.  There  is  an  afiSdavit 
here  made  by  Benjamin  Bateman,  broker  of  naval  stores,  (which  Mr.  Draper 
read.)  (See  Exhibit  16.)  Here  is  a  letter  from  the  prize  commissioners  re- 
lating to  that  transaction.  This  letter  was  sent  to  us  and  was  approved  by 
the  marshal: 

"OmcB  OF  U.  S.  Prizb  Commissionkbs  for  Southern  District  of  New  Tore, 

*'New  York,  August  19,  1862. 
"  Dear  Sir:  On  reading  the  affidavit  of  Mr.  Bateman,  1  think  the  allowance 
claimed  by  Messrs.  Dollner  &  Potter  ought  in  equity  to  be  made. 
"  Yours, 

"HENEY  H.  ELLIOTT. 
"B.  Murray,  Esq., 

"  United  Stales  Marshal, 

"  Approved. 

"ROBERT  MURRAY, 
"  United  Stales  Marshal.'' 

There  was  another  lot — some  colored  naphtha — connected  with  that  last 
sale  on  which  an  allowance  of  $311  was  made.    (See  Exhibit  0.) 
Mr.  Jordan.'  Have  you  any  other  information  in  regard  to  that  matter  f  * 
Answer.  No,  sir. 

Question.  Was  the  allowance  actually  made  ? 
Answer.  Yes,  sir;  it  was. 
Question.  Was  there  any  application  to  the  court  to  oJ>t.fitin^  S^GoOqIc 
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Answer.  Not  that  I  know  of. 

Mr.  Owen.  Do  yon  know  how  that  spirits  of  turpentine  by  the  Alliance  was 
sold? 

Answer.  No,  sir;  I  do  not.    I  think  I  did  not  sell  it. 

Qaestion.  Did  yoo  inquire  into  that  to  see  if  the  allowance  was  fair  ? 

Answer.  No,  sir;  I  had  no  way  of  examining  it.  There  was  another 
allowance  made  on  the  1st  of  August,  1862.  It  was  on  a  petition  brought 
by  Zophar  Mills,  and  on  an  affidarit  by  him,  wherein  he  states  that  he  bou^t 
199  barrels  of  rosin.  108  barrels  turned  out  to  be  not  rosin,  but  dross  and 
unmerchantable  article — a  mixture  of  dirt  and  rosin  particles.  I  have  no 
remembrance  about  that,  and  I  found  no  papers,  except  the  weigher's  return, 
I  have  no  certain  recollection  that  an  allowance  was  made  upon  that,  but  I 
think  they  were  permitted  to  take  it  at  $5  per  barrel.  I  do  not  remember 
what  it  was  bid  off  for. 

Question.  Supposing  that  affidavit  true,  was  the  reduction  unfair  f 

Answer.  Perhaps  not,  sir. 

Question.  Well,  that  lUlowed  in  the  other  sales  would  be  improper,  xiot> 
withstanding  the  terms  of  sale? 

Answer.  No,  sir;  rosin  ought  to  be  rosin.  I  do  not  think  these  goods 
were  sold  as  damaged.  My  remark  would  not  apply  where  goods  are  catar 
logued  as  damaged  and  sold  as  damaged. 

Examinatum  of  Mr.  Thomas  7.  Sheffield. 
(Sworn  by  Mr.  J.  H.  Draper,  notary  public.) 

Mr.  Glassey.  What  is  your  businesB,  Mr.  Sheffield? 

Answer.  I  am  a  jobbing  merchant  and  grocer. 

Question.  Have  you  a  partner  1 

Answer.  Yes,  sir,  two;  the  firm  of  Sheffield  &  Co.*  doing  business  at  60 
Broad  street. 

Question.  Are  you  acquainted  with  Ward  fc  Gtore  t 

Answer.  I  am,  sir. 

Question.  Did  you  in  the  month  of  December  last  buy  any  tea  of  them  ? 

Answer.  We  did,  sir. 

Question.  On  what  date  was  your  contract  made  t 

Answer.  On  the  12th  of  December. 

Question.  How^uch  tea  did  you  buy  in  that  case  from  the  cargo  of  the 
Ann? 

Answer.  I  think  it  was  293  chests. 

Question.  What  were  the  marks  upon  the  packages  ? 

Answer.  So  far  as  they  were  not  obliterated  A.  H.  was  the  mark,  running 
from  Nos.  1  to  4. 

Question.  Is  that  a  copy  of  the  transaction?  (handing  witness  a  papmr.) 

Answer.  Yes,  sir. 

Question.  At  what  price  did  you  buy  that  tea  ? 

Answer.  At  forty-five  cents  a  pound,  less  two  and  one-third  for  cash.  Tea  is 
sold  usually  on  four  months'  time,  or  less  the  interest  for  cash,  as  parties  agree. 

Question.  Where  wss  that  tea  at  the  time  you  made  the  purchase  ? 

Answer.  At  the  Union  stores  of  Ward  &  GrorCf  in  Brooklyn. 

Question.  Was  it  delivered  to  you  there  ? 

Answer.  Yes,  sir. 

Question.  Was  that  tea  damaged,  or  any  portion  of  it  ? 

Answer.  Yes,  sir. 

Question.  To  what  extent  ? 

Answer.  There  were  twelve  chests  musty. 

Question.  Did  they  make  any  allowance  to  you  for  that  damage  ?3qq{^ 
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Answer.  They  did,  sir.  Thejr  allowed  seven  cents  a  pound  on  these  twelve 
chests-— on  all  tnat  we  claimed  as  damaged.  The  damages  claimed  and  allowed 
was  (70  91. 

Question.  Do  yon  know  whcnre  they  got  that  tea  from? 

Answer.  I  do  not,  sir. 

Qnestion.  Do  jon  know  whether  Ward  &  Otoise  have  any  other  business 
than  that  of  keeping  storehouses  ? 

Answer.  I  do  not  know  that  they  have. 

Question.  When  you  made  this  purchase,  had  you  any  difficulty  in  getting 
possession  of  the  tea? 

Answer.  It  was  not  delivered  till  about  the  23d  of  the  month.  It  was  not 
ready  to  be  delivered  at  the  time  I  sent  an  order  for  it 

Question.  For  what  reason  ? 

Answer.  I  do  not  know  the  reason.  They  said  there  were  some  forms  to  go 
through  which  were  not  yet  completed.  I  think  they  said  the  marshal  or 
somebody  was  out  of  town  at  the  time. 

Question.  Did  you  have  any  other  order  for  it  than  your  own  when  you 
finally  got  it  I 

Answer.  I  think  they  finally  delivered  it  on  our  order,  on  or  about  the  22d 
of  December.  We  simply  made  an  order  on  Ward  &  Gore  for  it,  and  my  im- 
pression is  that  it  was  aelivered  on  our  order. 

Question.  This  paper  is  a  memorandum  of  all  the  particulars  of  that  transac- 
tion, is  it  not  I 

Answer.  Yes,  sir.  • 

Question.  In  your  handwriting  1     (See  Exhibit  17.) 

Answer.  Yes,  sir. 

Mr.  E.  G.  Benedict.  That  writing  at  the  top  of  this  memorandum;  is  that  in 
your  handwriting  too  ? 

Answer.  Yes ;  all  mine. 

Question.  Was  this  memorandum  made  lately  ? 

Answer.  Not  long  ago. 

Question.  At  whose  request } 

Answer.  At  the  request  of  Mr.  John  Draper. 

Question.  About  how  long  ago  ? 

Answer.  I  cannot  say  exactly,  because  I  have  hardly  thought  of  it  since.  I 
think  it  was  a  month  ago  or  more. 

Question.  What  was  the  condition  of  the  packages  of  this  tea-— somewhat 
defkced  1 

Answer.  Yes,  sir,  considerably  so ;  more  so  dian  we  usuaUy  receive  tea  in. 

Question.  A  bad  article  ?     I  mean  the  exterior  packages. 

Answer.  Yes,  sir.  Some  of  them  were  in  good  order,  but  as  a  general  thing 
the  packages  were  in  bad  order. 

Question.  Had  they  any  mats  on  ?      « 

Answer.  No,  sir. 

Question.  Is  it  usual  for  tea  to  come  in  mats  t    . 

Answer.  Sometimes,  and  sometimes  not. 

Question.  Is  bad  order  of  the  external  packages  accounted  as  a  damage  in 
commerce  1 

Answer.  I  should  say  not.     These  goods  were  in  what  we  call  English  order. 

Question.  Oan  you  tell  me  whether,  intennediately  or  for  a  few  days  previous 
to  iJ^e  time  of  this  purcliase,  teas  were  rising  or  falling  ? 

Answer.  The  market  was  generally  haraening,  generally  advancing  right 
through. 

Question.  Did  you  sell  the  tea  ? 

Answer.  I  did,  sir. 

Question.  What  did  you  get »  Digitized  by  GoOglc 
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Answer.  I  sold  a  htuidred  chests  for  48  cents,  some  at  50,  and  some  as  high 
as  55  on  this  rising  market 

Question.  How  long  after  you  purchased  i 

Answer.  It  would  be  a  nice  matter  to  say.  I  think  I  closed  them  out  within 
a  couple  of  months  or  so.    Referring  to  the  books  would  tell  the  whole  story. 

Question.  Do  you  remember  that  jT>u  had  an  order  for  that  tea,  or  for  a 
portion  of  it,  from  Baltimore  ? 

Answer.    I  recollect  that  I  sold  some  to  parties  at  Baltimore  t 

Question.  Before  you  sold  this  tea  did  you  put  the  packages  in  order  1 

Answer.  Part  of  the  tea  was  shipped  direct  from  their  stores,  and  part  was 
carted  to  my  store,  and  there  put  in  order. 

Question.  That  which  was  shipped  from  Ward  &  (lore's  stores,  was  that  in 
good  order? 

Answer.  Yes,  sir. 

Question.  You  picked  out  the  best  and  shipped  it  thence  1 

Answer.  Yes,  sir. 

Question.  What  did  you  get  for  that  ? 

Answer.  I  am  not  quite  sure  whether  it  was  47  cents  net  cash,  or  48  less 
three  per  cent. 

Question.  Did  you  put  those  in  order  which  were  brought  to  your  store  ? 

Answer.  I  did.  I  nad  some  of  them  taken  down  to  Martin  &  Kitchie's,  and 
had  mats  put  upon  the  packages,  and  I  had  some  of  them  put  into  new  chests. 

Question.  Did  that  give  it  the  appearance  of  new,  fresh  packages  ? 

Answer.  It  did  on  the  outside. 

Question.  And  was  it  sold  in  that  condition? 

Answer.  Yes,  sir. 

Question.  And  for  these  new  packages  you  got  higher  prices  ? 

Answer.  Yes,  sir. 

Question.  The  higher  prices  you  have  stated — 55  cents  1 

Answer.  Yes,  sir. 

Question.  Were  they  not  sold  as  original,  fresh  packages  ? 

Answer.  No,  sir.  Any  man  who  sells  tea  can  tell  the  difference  as  well  as 
any  one  could  pitch  from  tar.  We  said  to  the  man  buying  in  this  case,  "  they 
came  in  English  order." 

Question.  Who  examined  the  goods  which  you  first  shipped  from  the  stores 
to  see  if  they  were  damaged? 

Answer.  Well,  no  one ;  oidy  twenty-five  packages  were  shipped  from  the 
store. 

Question.  Were  all  the  rest  of  them  examined  with  that  view  ? 

Answer.  Yes,  sir;  all  of  them. 

Question.  Who  examined  them? 

Answer.  I  took  the  packages  down  to  Martin  &  Ritchie's,  and  I  went  down 
and  bored  into  every  chest  so  we  could  pull  out  a  little  tea. 

Question.  Who  are  Martin  &  Ritchie  ? 

Answer.  Their  business  is  to  repack  teas,  make  new  boxes,  put  up  the  teas 
in  half-pound  boxes,  and  put  them  in  saleable  order.  It  was  there  that  we  ex- 
amined them.  We  had  a  part  of  them  put  in  half-chests.  We  wrote  to  the 
parties  in  Baltimore,  stating  that  on  the  teas  coming  into  the  store  we  found 
some  of  them  damaged,  and  we  asked  them  to  examine  those  they  had  received, 
to  see  if  they  were  all  correct,  as  we  wished  to  know  before  we  settled  the  bills. 
These  parties  are  wholesale  tea  merchants  in  Baltimore. 

Question.  Did  your  broker  examine  this  tea  before  purchasing  it  ? 

Answer.  He  brought  over  to  us  some  samples  from  each  number,  from  1  to  4. 
Invoices  of  teas  are  usually  numbered ;  these  happened  to  be  from  1  to  4.  I 
bought  them  by  the  samples. 
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Question.  Did  your  broker  inform  yon  that  he  told  Ward  &  Oore,  or  that 
his  opinion  was,  that  these  teas  were  not  worth  more  than  35  cents? 

Answer.  Not  that  I  know.  I  think  he  said  this — ^that  some  party  had  o£fered 
35  cents. 

Question.  Was  that  the  first  offer  yon  madet 

Answer.  No,  sir;  the  first  offer  I  made  was  40  cents.  I  think  Mr.  Samuel 
Barber  offered  35  cents.  I  think  there  were  various  offers  between  35  and  40 
cents.  This  happened  in  the  broker's  office.  There  was  considerable  competi- 
tion for  the  lot,  and  other  parties  buying  wouldn't  be  likely  to  tell  me  what  they 
were  offering.  I  think  there  were  several  offers  of  40  cents.  I  think  there  was 
an  offer  of  43  cents,  and  all  along  from  35  to  45. 

Question.  Were  these  offers  for  cash  ? 

Answer.  The  usual  terms.  If  I  buy  a  lot  of  teas,  and  nothing  said  as  to 
terms,  I  have  a  right  to  claim  three  months'  time  or  interest  off. 

Question.  Did  you  see  Ward  &  Gore  about  the  teas  1 

Answer.  I  think  not  till  after  the  purchase.  I  never  met  Hr.  Ward  in  my 
life. 

Question.  So  that  you  do  not  know  what  were  the  prices  at  which  they  held 
the  tea? 

Answer.  I  do  not  know. 

Question.  Did  not  your  broker  tell  you  ] 

Answer.  The  broker  said  he  thought  he  could  buy  them  at  35  cents.  There 
didn't  seem  to  be  any  particular  price  on  them.  They  evidently  wanted  to  get 
what  they  were  worth. 

Question.  And  get  up  an  active  competition  for  them  from  35  to  45  cents  i 
That's  the  old  story. 

Answer.  Yes,  sir. 

Question.  Do  you  remember  coming  over  to  the  stores  to  look  at  the  teas  and 
being  invited  to  look  at  a  lot  of  coffee  ? 

Answer.  Yes,  sir ;  I  was  shown  some  coffee  there  at  that  time. 

Question.  What  opinion  did  yon  express  with  regard  to  that  coffee  ? 

Answer.  I  think  I  said  it  wouldn't  suit  my  trade.  It  was  not  merchantable. 
It  would  not  do  for  me.  Some  of  it  was  damaged.  It  was  not  coffee  to  sell 
green ;  I  mean  not  roasted. 

Question.  Was  that  because  there  were  a  great  many  bad  kernels  in  it; 
because  it  was  not  handsome  ?     Were  there  not  many  black  kernels  ? 

Answer.  Well,  a  great  deal  of  sound  coffee  comes  with  black  kernels ;  but  it 
wasn't  such  coffee  as  I  wanted  to  buy. 

Question.  Roasted  coffee  covers  a  multitude  of  sins,  does  it  not  ? 

Answer.  Yes,  sir. 

Question.  What  did  you  say  you  would  give  for  the  coffee  1 

Answer.  I  do  not  recollect. 

Question.  Do  you  remember  of  saying  you  would  pay  35  cents  1 

Answer.  I  do  not  remember  of  saying  it,  but  I  certainly  wouldn't. 

Question.  Did  you  say  yon  would  give  25  ? 

Answer.  I  do  not  think  I  said  so.  I  think  I  recommended  them  to  show  it 
to  a  coffee-roaster  as  the  best  way  to  get  rid  of  it.  A  great  many  folks  buy 
just  such  coffee  and  sell  it.  There  are  certain  sections  of  trade  and  country 
where  peas  and  rye  do  very  well,  and  such  coffee  would  sell  there. 

Mr.  Upton.  This  tea  was  sold  to  you  through  a  broker  1 

Answer.  Yes,  sir. 

Question.  And  although  the  agreement  of  the  sale  was  made  between  your- 
self and  the  broker  on  the  12th  of  December,  yet  it  was  not  closed  till  Decem- 
ber 22? 
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Judge  Kirkland.  The  deliveiy  was  not  made;  the  sale  was  complete  before 
that. 

Mr.  Upton.  Well,  that  I  understand  to  be  a  part  of  the  sale.  There  was  no 
payment  or  part  payment  till  after  the  delivery,  December  82 1 

Answer.  Not  till  after  I  got  some  of  it 

Question.  And  you  did  not  get  any  till  after  December  22  ? 

Answer.  About  that. 

Judge  Eirkland.  You  say  at  the  heild  of  this  memoiandmn  it  was  paid  for 
with  a  broker's  sale  note  t 

Mr.  Upton.  Yes,  but  you  paid  no  money  on  it  tffl  the  22d  t  You  agreed  to 
buy  it  on  the  12th,  did  you  not  ? 

Answer.  Yes,  sir ;  the  broker's  contract  was  made  on  the  12th,  and  the  bro- 
ker's sale  note  was  on  the  12th. 

Question.  Do  you  know  of  your  own  knowledge  that  Ward  &  Gknre  had 
any  knowledge  of  this  sale  themselves  t  Wasn't  it  between  yourself  and  the 
broker  alone  T 

Answer.  No,  sir.  I  saw  Mr.  Ward  about  it.  I  saw  him  for  ihe  first  time  on 
the  day  I  bought  the  tea ;  I  met  him  on  the  stairs,  and  was  introduced  to  him ; 
told  him  my  anxiety  to  have  the  tea,  because  I  had  already  sold  it  to  a  friend 
in  Baltimore,  and  wanted  to  ship  it  that  day.  They  said  that  they  and  all  the 
officers  were  so  busy  it  would  not  be  possible  to  deliver  Ae  tea  Ihat  day,  but 
they  would  endeavor  to  do  it  the  next  morning,  and  this  was  on  Friday. 

Question.  Where  was  this  conversation  f 

Answer.  It  was  in  the  broker's  office,  in  the  building  of  the  Journal  of 
Commerce. 

Question.  By  whom  was  the  commission  broker  paid  f 

Answer.  Bv  the  seller  always. 

Question.  Have  you  referred  to  your  books  for  the  purpose  of  ascertaining 
if  that  date  is  the  correct  one  as  to  the  payment  and  delivery  of  the  tea  ? 

Answer.  No.  My  recollection  of  it  is,  that  when  the  bill  came  in  it  came 
dated  on  the  22d,  which,  I  think,  was  the  day  on  which  they  were  weighed. 

Question.  Do  you  not  remember  that  you  did  not  pay  anything  en  account  of 
that  purchase  until  the  27th,  and  then  that  you  made  partial  paym^it  t 

Answer.  Yes,  sir ;  on  the  27th  we  gave  our  check  for  $4,000,  and  on  the  29th 
another  check  for  $6,000. 

Mr.  Benedict.  Ward  &  Gore  were  to  allow  you  something  for  lighterage  t 

Answer.  Yes,  sir.  Groods  purchased  in  Brooklyn  are  always  deliverable  in 
New  York  at  the  expense  of  the  seller  for  lighterage. 

Question.  Weighing — ^what  would  that  be  ? 

Answer.  The  weigh-master  can  tell ;  I  do  not  remember. 

Question.  So  that  cash  price  which  they  sold  to  you  for,  and  which  was  a 
cent  and  a  half  less  than  they  gave  for  it,  was  still  further  reduced  by  the  ex- 
pense of  lighterage,  brokerage,  and  weighing? 

Answer.  I  suppose  so.  I  do  not  know  what  they  gave  for  the  teas,  how- 
ever. 

Question.  Well,  we  do.  When  you  bought  these  teas  was  there  not  an  ar- 
rangement for  you  to  pay  in  a  certain  kind  of  paper  not  yotur  own? 

Answer.  No,  sir;  we  paid  our  own  paper. 

Question.  Your  son  is  a  broker,  is  he  not  ? 

Answer.  Yes,  sir. 

Question.  Did  he  cash  the  paper? 

Answer.  I  think  so,  sir.  I  ao  not  remember  farther  than  that  the  broker 
told  me  so.  I  said  to  Mr.  Ward  we  would  take  the  teas  at  four  months,  and  if  he 
wanted  it  cashed  at  3^  per  cent,  they  would  cash  it;  but  the  fact  was  that  the 
money  market  went  up,  so  that  we  paid  it  ourselves. 
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Examination  of  J,  H.  Draper  resumed, 

Mr.  Elliott.  Did  I  ever  intervene  in  any  other  case  than  that  you  have  men- 
tioned? 

Answer.  I  do  not  remember. 

Qnestion.  Have  I  not  in  one  or  two  other  cases  made  application  to  yon  in 
behalf  of  buyers  who  wanted  a  little  accommodation  1 

Answer.  I  not  remember. 

Question.  Did  not  Ward  &  Gore  apply  for  permission  to  take  the  goods 
which  they  purchased  in  these  prize  sales  and  pay  for  them  as  they  to%k 
them? 

Answer.  Yes,  sir. 

Question.  After  awhile  did  you  not  have  a  difficulty  with  them,  and  some 
high  words  ? 

Answer.  Yes,  sir,  in  the  case  of  the  tea. 

Question.  Did  not  a  little  difficulty  arise  between  you,  on  account  of  which 
you  positively  refused  this  accommodation  of  permitting  them  to  take  part  of 
the  goods  and  pay  for  them  as  they  took  them  ?  Did  you  consider  my  applica- 
tion in  their  behalf  any  more  than  a  friendly  intervention  on  my  part,  as  I 
would  try  to  accommodate  any  other  buyer? 

Answer.  I  do  not  know,  sir.  Your  letter  on  that  subject  speaks  for  itself. 
There  is  the  letter.  The  principal  reason  why  we  would  not  let  people  take 
goods  in  that  way  was,  that  they  would  probably  take  the  best  parcels  and  leave 
the  others. 

Mr.  Benedict.  Do  you  mean  to  say  that  Ward  &  Gore  would  not  take  any 
bad  lots  they  might  have  purchased  ? 

Answer.  Yes,  sir;  I  thought  such  an  occurrence  might  take  place;  and  it  was 
for  the  benefit  of  the  govemmoit,  too;  besides,  I  never  knew  it  done  in  any 
auction  sale  before. 

Question.  I  understood  you  to  state,  yesterday,  that  the  prize  sales  were 
well  attended  ? 

Answer.  Yes,  sir. 

Question.  I  also  nnderstood  yon  to  say  that  Ward  &  Gore  bought  largely 
at  fdl  the  sales. 

Answer.  Yes,  sir. 

Question.  Did  you  give  them  any  advantage  in  any  way  over  other  buyers— 
any  partial  or  unjust  opportunities  to  make  good  bargains  ? 

Answer.  None  that  I  know  of. 

Question.  On  the  other  hand,  you  g&ve  them  just  as  fair  opportunities,  so  far 
as  selling  was  concerned,  as  you  gave  to  anybody. 

Answer.  Yes,  sir. 

Question.  They  were  mere  competing  bidders,  like  the  rest  of  the  purchasers, 
and  nothing  more,  so  far  as  you  know? 

Answer.  Yes,  sir. 

Question.  Did  you  endeavor  to  get  the  best  prices  you  coald  for  the  goods? 

Answer.  I  did,  sir. 

Question.  And  Ward  &  Gore  bought  and  had  to  pay  for  the  goods  the  full 
price  which  could  be  obtained  there  on  a  fair  sale  ? 

Answer.  Yes,  sir. 

^Question.  Did  they  pay  for  the  goods  which  they  bought? 

Answer.  In  some  cases  they  did,  and  in  some  they  did  not. 

Question.  In  how  many  cases  did  they  fail  to  pay  ? 

Answer.  As  to  that,  I  was  to  make  out  a  statement  from  our  books  and  hand 
it  in  to  the  Solicitor. 

Question.  I  will  reserve  questions  on  that  point  till  statement  craaes  in.  tm 
how  many  cases  did  Ward  &  Grore  buy  at  all?  Digitized  by  GoOqIc 
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Answer.  I  cannot  remember. 

Question.  Will  jou  make  out  a  statement  of  that  also] 

Answer.  I  will  endeavor  to. 

Question.  Can  you  state  how  many  lots  they  bought  in  the  case  of  the  Tubal 
Gain,  and  how  many  in  the  case  of  the  Stettin.  Will  you  look  them  out*  also, 
from  your  books,  and  give  us  a  statement] 

Answer.  I  will. 

Question.  In  how  many  cases  did  they  claim  an  allowance  on  their  pur- 
chases] 

Answer.  Well,  let  us  see;  they  claimed  it  in  the  rice,  in  the  cargo  of  the 
Ann;  and  I  do  not  remember  any  other  just  at  present. 

Question.  Was  that  rice  damaged  ] 

Answer.  It  looked  so  to  me. 

Question.  And  in  the  case  of  the  Ann,  also,  were  they  all  cases  of  damage] 

Answer.  I  do  not  think  the  tea  was  much  damaged,  though  I  believe  they 
claimed  so. 

Question.  That  rice  was  sold,  and  represented  on  the  catalogue  as  in  bags] 

Answer.  I  think  so. 

Question.  How  much  in  a  bag  did  the  catalogue  represent] 

Answer.  I  cannot  tell. 

Question.  Well,  more  than  a  bushel] 

Answer.  It  was  so  many  pounds  to  the  bushel,  and  I  suppose  it  was  a  little 
more  than  two  bushels  to  a  bag. 

Question.  Was  not  the  Question  about  the  rice,  among  other  things,  that  they 
bought  it  by  the  bag  ana  not  by  the  bushel,  and  that  they  were  actually, 
though  not  intentionally,  misled?     - 

Answer.  I  sold  the  rice  according  to  the  terms  of  the  sale. 

Question.  Did  not  they  put  their  claim  for  reduction  on  that  ground] 

Answer.  I  never  heard  on  what  ground  they  put  it. 

Question.  Do  you  know  what  the  rice  was  appraised  at] 

Answer.  No,  sir;  I  do  not. 

Question.  Now,  sir,  suppose  that  they  understood  that  they  were  buying  a 
bag  of  rice,  which  was  appraised  at  $1  65  per  bushel,  and  there  was  more  than 
two  bushels  to  a  bag,  and  they  came  and  paid  $1  67  a  bushel  for  it,  which 
was  more  than  the  appraised  value,  would  you  call  that  a  fraudulent  transaction? 
Would  not  you  suppose  it  was  a  correct  one] 

Answer.  I  did  not  come  here  to  suppose;  I  came  to  give  the  facts. 

Question.  Is  it  not  a  common  thing,  if  there  is  a  misapprehension  on  the 
part  of  the  buyer,  and  he  does  not  take  the  article,  to  put  it  up  again] 

Answer.  Yes,  sir. 

Question.  And  if  a  man  should  come  forward  and  say,  I  thought  you  were 
selling  that  rice  by  the  bag  and  not  by  the  bushel,  would  you  not  put  it  up 
again? 

Answer.  Well,  I  suppose  I  would. 

Question.  And  not  hold  him  to  such  a  bargain]    • 

Answer.  Probably  not. 

Question.  And  if  that  misanprehension  continued  till  after  the  sale  and  the 
audience  had  dispersed,  would  you  still  say  to  the  purchaser  that  he  must  be 
held  to  his  bargain? 

Answer.  I  cannot  tell  till  such  a  thing  happens  to  me.  • 

Question.  Well,  vou  are  peculiar  in  that  respect.  People  are  differently 
constituted.  It  makes  a  difference  whose  ox  is  gored !  Well,  then,  suppose 
after  the  sale  is  closed  and  this  purchase  is  understood  to  be  a  misapprehension, 
and  there  is  a  lot  of  damaged  rice  left  on  hand,  and  the  purchaser  says  I  will 
mSt  take  that  rice,  and  you  recur  to  the  appraisers  of  the  government  for  it, 
and  they  tell  you  that  stuff  is  worth  $1  65,  and  then  the  purchaser  says  I  will 
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give  YOU  $1  67  for  it,  a  little  above  the  appraieement,  wouldn't  yon  tliiuk 
that  mir  ? 

Answer.  No;  I  think  the  goods  shoald  be  sold  over  again. 

Question.  Why? 

Answer.  Because  goods  often  bring  prices  higher  than  the  appraisement. 

Question.  Do  you  remember  being  spoken  to  about  this  rice  after  the  sale 
and  before  it  was  delivered,  particularly  as  to  whether  it  would  not  be  better  to 
let  Ward  &  Gore  take  it  at  two  cents  above  the  appraised  value  than  to  sell  it 
over  again  ? 

Answer.  I  do  not  i*emember,  sir. 

Question.  Suppose  the  property  was  put  up  and  sold  once,  as  in  that  case, 
and  the  goods  not  being  cailea  for,  they  nad  been  put  up  and  sold  over  again, 
would  you  charge  another  commission? 

Answer.  No,  sir;  we  sold  goods  from  the  Stettin's  cargo  three  times,  but  we 
chaiged  and  received  only  one  commission. 

Question.  After  this  allowance  in  the  case  of  the  coffee  by  the  Ann,  and 
after  the  prize  commissioners'  report  and  order  of  the  court  had  been  made,  do 
you  remember  of  asking  Mr.  Gore  if  he  would  sell  the  coffee  at  22  cents  a 
pound? 

Answer.  I  think  I  do,  and  he  said  he  would  not,  but  he  would  take  23  cents. 

Question.  And  sell  it  on  commission? 

Answer.  No,  sir;  I  do  not  remember  that. 

Mr.  Upton.  Did  you  put  into  that  letter-book  all  the  orders  you  received 
from  the  marshal  respecting  that  reclamation  on  the  coffee? 

^swer.  All  that  I  could;  I  may  have  lost  One  of  them  in  one  case  of 
reclamation,  because  the  transaction  here  does  not  look  complete  as  to  the 
amount. 

Question.  But  you  stated  the  amount? 

Answer.  I  stated  the  amount  according  to  mv  recollection. 

Question.  You  have  nothing  here,  then,  to  show  the  amount  of  reduction  or 
refund  in  that  case? 

Answer.  No,  sir ;  but  I  can  get  what  they  received. 

Question.  I  think  I  understood  you  or  your  father  to  say  that  you  paid  no 
regard  to  any  other  orders  than  those  of  the  marshal,  and  that  if  you  received 
an  order  from  the  prize  commissioners,  or  from  myself,  you  would  send  it  back 
for  the  marshal's  signature. 

Answer.  We  took  our  instructions  only  from  the  marshal,  and  considered  our- 
selves responsible  only  to  the  marshal,  who  employed  us. 

Question.  If  you  received  an  order  from  the  marshal  in  that  case  you  can 
produce  it,  can  you  not? 

Answer.  I  wUl  try  to  find  it. 

Question.  In  this  case  of  DoUner,  Potter  &  Co.,  you  regarded  that  letter  as 
equivalent  to  an  order  ? 

Answer.  Yes,  sir. 

Question.  Is  not  the  word  ''  equity"  in  this  order  underscored  ? 

Answer.  Yes,  sir. 

Question.  And  it  came  to  you  in  that  way? 

Answer.  Yes,  sir. 

Question.  That  is  Mr.  Elliott's  letter,  (see  Exhibit  P,)  in  which  he  expresses 
the  opinion  that  in  equity  that  reduction  ought  to  be  approved,  and  you  call 
that  an  order  ? 

Answer.  Yes,  sir. 

Question.  You  were  in  favor  of  that  reduction,  were  you  not  ? 

Answer.  I  did  not  know  anything  about  it  till  the  papers  came.  I  have  no 
doubt  now  the  reclamation  was  perfectly  fair. 
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Question.  Dollner,  Potter  &  Ck).  are  a  firm  transacting  extensive  business  in 
naval  stores,  are  they  not  ? 

Answer.  Yes,  sir ;  one  of  the  largest. 

Question.  Now,  in  the  case  of  Zophar  Mills,  what  do  70U  find  there  in  the 
form  of  an  order  T 

Answer.  I  do  not  find  anv  order  in  that  case. 

Question.  What  do  vou  nnd  as  a  basis  for  an  allowance  ? 

Answer.  Only  the  affidavits. 

Question.  And  yet  you  think  you  did  pav  to  Mills  a  reduction  I 

Answer.  No,  sir ;  I  stated  it  might  have  been  after  he  paid  |he  money  in. 

Question.  Would  you  have  preserved  thus  carefully  these  Mills  papers  unless 
you  had  acted  on  the  reduction  ? 

Answer.  I  think  so,  sir ;  we  are  in  the  habit  of  preserving  all  such  papers. 

Question.  What  is  the  object  of  preserving  affidavits  unless  to  show  a  basis 
for  your  action  1 

Answer.  I  do  not  know. 

Question.  Can  you  conceive  any  other  reason  than  that  t 

Answer.  Yes,  sir ;  I  put  all  papers  relating  to  any  of  these  prize  transactions, 
even  weighers'  returns,  in  this  Dook? 

Question.  Now,  in  relation  to  these  small  cargoes,  or  lots,  of  cotton  sold  in 
February  last  to  Mr.  Allen.    Who  was  this  man  Allen  t 

Answer.  I  know  nothing,  except  that  he  brought  that  note  from  Mr.  Elliott. 

Question.  Well,  he  complied  with  the  terms  of  sale,  did  he  not  ? 

Answer.  Yes,  sir ;  after  a  long  time. 

Question.  I  did  not  ask  about  the  time;  but  he  complied  with  the  terms  tnd 
paid  the  money  for  the  goods  he  bought  1 

Answer.  Yes,  sir. 

Question.  And  that  was  in  February  t 

Answer.  Yes,  sir. 

Question.  Now,  do  not  you  know  that  very  shortly  after  that — within  a  veiy 
few  days— cotton  suddenly  fell  in  price  ? 

Answer.  I  believe  so ;  but  if  it  did,  we  had  nothing  to  do  with  that,  except 
sell  the  cotton.  I  know  nothing*  about  that  cotton  transaction,  except  that  we 
sold  it. 

Question.  I  am  asking  you  about  the  market  price. 

Answer.  I  am  not  a  cotton-broker,  and  consequently  do  not  know  the  market. 

Question.  You  seem  to  have  made  some  inquiry  about  the  market  down  to 
the  Ist  of  April.  Do  you  not  know  that  the  reason  for  not  making  an  imme- 
diate resale  of  that  cotton,  after  the  purchaser  failed  to  take  it,  was,  that  it  had 
fallen  so  much  in  price  that  it  was  thought  best  to  postpone  a  resale  till  better 
prices  could  be  got  for  it  1 

Answer.  I  never  heard  that  the  government  were  speculators  in  cotton. 

Question.  Please  answer  me  the  question. 

Answer.  I  never  heard  of  it. 

Question.  I  think  you  said  you  had  the  making  of  some  of  the  first  cata- 
logues. Were  those  catalogues  better  prepared  than  the  subsequent  ones  which 
you  did  not  make  ? 

Answer.  We  merely  copied  the  materials  for  those  catalogues  horn  the 
schedules  in  the  marshal's  office  and  sent  them  to  the  printer. 

Question.  Did  you  suggest  alterations  in  those  catalogues! 

Answer.  I  do  not  remember. 

Question.  If  you  did,  would  you  be  likely  to  remember? 

Answer.  I  do  not  know  that  I  would. 

Question.  Did  you  find  fault  with  the  manner  in  which  the  first  catalogues 
were  got  np,  and  did  you  make  complaint  to  the  marshal  1 

Answer.  I  do  not  remember.  Digitized  by  GoOglc 
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Question.  If  there  bad  been  any  reasonable  fault  to  be  found  with  tbe  cata- 
logues, would  you  not  be  very  likely  to  state  it  to  some  one  who  had  authority 
to  correct  errors  ? 

Answer.  I  do  not  know. 

Question.  I  think  you  stated  that  you  have  not  been  a  purchaser  of  any  of 
this  prize  property,  nor  your  father! 

Answer.  No,  sir. 

Question.  Directly  nor  indurectly  1 

Answer.  No,  sir. 

Question.  Neither  for  yourselves  nor  others  1 

Answer.  No,  sir. 

Question.  Do  you  know  of  any  army  clothing  being  sold — ^a  portion  of  the 
cargo  of  one  of  these  vessels  ? 

Answer.  No,  sir ;  I  do  not. 

Question.  There  was  some  sold  at  the  Union  stores,  I  think. 

Answer.  I  do  not  remember  it,  (Mr.  Draper  referring  to  his  letter-book.)  I 
see  here  there  was  some  army  clothing  brought  by  the  Tubal  Gain.  I  think  I 
may  have  sold  a  part  of  that.  There  were  40  cases  of  military  coats  in  that 
caigo. 

Question.  Did  you  purchase  any  portion  of  that  clothing? 

Answer.  No,  sir. 

Question.  Did  your  &ther  purchase  any  part  of  this  clothing  1 

Answer.  No,  sir. 

Question.  Can  you  tell  to  whom  the  coats  were  sold  ? 

Answer.  I  cannot  without  referring  to  the  book. 

Question.  Do  not  you  remember  who  bought  them  t 

Answer.  I  see  they  were  bought  for  the  penitentiary  by  the  agent  for  that 
institution. 

Question.  Did  your  father  not  represent  the  penitentiary  ? 

Answer.  No,  sir.  If  the  goods  were  struck  off  for  the  penitentiary,  it  would 
be  the  city  of  New  York  who  bought  them. 

Question.  Who  represented  the  penitentiary  1 

Answer.  I  think  Mr.  Spellman  was  the  agent. 

Question.  Then  Spellman  might  have  bought  them ! 

Answer.  I  do  not  know.     I  was  not  there. 

Question.  Did  not  your  &ther  buy  any  goods  there  1 

Answer.  No,  sir.  ' 

Question.  How  many  cases  did  you  say  1 

Answer.  Forty  cases  it  says  here,  or  a  total  of  995  army  coats. 

Ur.  Benedict.  Did  you  participate  in  the  profits  in  any  sales  of  sugar  ? 

Answer.  I  do  not  remember  selling  any  sugar. 

Question.  You  do  not  remember  1 

Answer.  I  think  I  remember  what  you  refer  to  now.  There  was  some  rosin 
advertised  to  be  sold  at  the  Union  stores.  Six  barrels  or  so  of  it  turned  out  to 
be  sugar.  The  party  had  left  who  bought  it.  The  rosin  or  sugar  was  put  up 
for  resale.  There  was  a  person  there  named  Ellis,  I  think,  who  wanted  me  to 
knock  the  sugar  down  at  a  low  price  to  him.  I  put  up  the  sugar,  and  knocked 
it  down  at  the  highest  price  I  could  get.  He  purchased  the  sugar,  and  after- 
wards paid  me,  I  think,  $40  for  what  he  called  my  share  of  the  profit.  That 
was  the  only  case  in  which  I  was  ever  interested  to  the  extent  of  one  dollar. 

Question.  Was  that  a  fair  price  for  the  sugar  at  which  you  knocked  it  down? 

Answer.  I  think  so,  sir.  I  did  not  think  of  that  case ;  if  I  had.  I  should  have 
stated  it.  That  $40,  I  think,  was  half  the  profit  he  made  on  it.  That  was 
what  he  handed  me.  I  did  not  care  to  buy  it  in  myself,  and  should  not  have 
bought  but  for  a  desire  to  accommodate  him.  _  ^ 

Digitized  by  VjOOQLC 


,  150  PRIZE   CASES   IN  NEW  YORK, 

Qaestion.  Have  yoti  been  asked  whether  yon  pnrchased  property  in  other 
mstances  ? 

Answer.  I  have  been  asked,  and  I  never  bid  in  goods  and  never  bought  any, 
or  was  interested  in  any,  except  in  that  one  case. 

Qnestiou.  Did  you  not  buy  some  cigars  on  one  occasion  through  a  broker  ? 

Answer.  A  friend  of  mine  was  over  there  one  day  and  bought  some  cigars. 
I  did  not  sell  them.  My  father  sold  them.  This  gentleman  was  there,  and  paid 
more  for  the  cigars  than  he  ought  to,  and  to  oblige  him  I  took  them  from  him. 
I  did  not  wish  to  buy  them  myself. 

Question.  What  became  of  the  cigars  ? 

Answer.  I  have  them  now — most  of  them.  I  gave  some  of  them  away,  and 
used  the  rest  myself. 

Mr.  Elliott.  How  was  that  cargo  of  the  prepared  ?    Wasn't  it  well 

enough  advertised  and  exhibited  1 

Answer.  Well,  I  assisted  in  that  sale  myself,  and  I  think  it  was  well  'done 
and  well  sold. 

Question.  Now,  about  the  subseouent  sales.  Do  you  not  think,  with  all  the 
disadvantages,  that  most  of  them,  ii  not  all  of  them,  were  about  as  well  got  up 
as  if  you  had  done  it  yourself? 

Answer.  I  think  some  of  them  were  very  well  prepared.  I  think  if  there 
had  been  more  light  in  the  sales-room  it  would  have  been  better. 

Question.  The  question  was  asked  you  whether  it  would  have  been  proper 
to  idlow  large  multitudes  of  bidders  to  rush  in  there  to  examine  the  goods, 
whether  it  would  not  have  risked  the  public  property  ?  You  thought  we  could 
have  had  officers  there. 

Answer.  Yes,  sir ;  I  think  you  could. 

Question.  'We  could  have  had  officers  if  we  had  paid  for  them. 

Answer.  You  need  not  have  paid  police  officers. 

Mr.  Benedict.  Are  not  these  stores  of  Ward  &  Gore  government  warehouses  ? 

Answer.  Yes,  sir. 

Question.  Gould  these  men  with  propriety  throw  open  their  doors  and  allow 
men  to  rush  in  indiscriminately  ?    Would  they  not  be  responsible  for  every  dollar 
lost  ? 
/      Answer.  I  suppose  they  would,  but  they  need  not  be  responsible  for  samples. 

Examination  of  WiUiam  Root, 

'Mr.  Glassey.  What  is  your  business  ? 

Answer.  I  am  city  weigher. 

Question.  Do  you  carry  on  your  lousiness  in  connexion  with  anybody  else  t 

Answer.  I  have  a  partner,  Mr.  Oonnell,  who  is  also  a  ganger. 

Question.  How  long  have  you  been  in  that  business  t 

Answer.  Since  1847. 

Question.  Are  you  a  sworn  weigher  ? 

Answer.  I  was  appointed  by  the  common  council,  but  not  sworn.  The  office 
was  thrown  open  so  any  one  could  take  the  employment,  and  of  course  there 
was  no  particular  need  x>f  swearing. 

Question.  Have  you  been  employed  by  the  marshal  or  any  other  government 
officer  to  take  the  weight  of  prize  goods  ? 

Answer.  We  were  employed  by  Mr.  Draper  to  weigh  these  goods.  We 
never  were  employed  by  Marshal  Murray. 

Question.  Did  you  weigh  any  portion  of  the  cargo  of  the  steamer  Ann  ? 

Answer.  We  weighed  the  tea  and  coffee. 

Question.  Do  you  recollect  the  quantity  ? 

Answer.  There  were  310  bags  of  coffee  and  293  chests  of  tea. 

Question.  Did  you  receive  instructions  from  any  one,  and  if  so,  from  whom, 
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in  respect  to  the  maimer  in  which  you  were  to  conduct  the  weighing  of  these 
goods  1 

Answer.  Well,  Mr.  Elliott  had  always  told  us  to  weigh  fairly  and  honorably 
just  what  they  would  weigh. 

Question.  Did  Mr.  Elliott  give  you  special  instructions  in  regard  to  weighing 
these  goods,  and  will  you  tell  us  the  precise  language  of  those  instructions  ? 

Answer.  He  stated  to  us  that  Ward  &  Gore  had  mentioned  to  him  that 
these  goods  were  in  bad  order,  and  he  wanted  us  to  weigh  them  liberally.  That 
was  about  the  amount  of  what  he  said. 

Question.  How  did  you  interpret  that  instruction  ? 

Answer.  Well,  as  the  goods  were  damaged,  and  the  packages  in  a  bad  con- 
dition, we  supposed  he  meant  that  we  shovdd  not  weigh  them  as  dose  as  if  they 
were  in  good  order. 

Question.  By  that  you  mean  that  you  shouldn't  make  returns  up  to  the  full 
weight? 

Answer.  From  what  he  told  us,  and  sayine  "Weigh  them  liberally,"  we 
supposed  he  intended  we  should  not  weigh  mem  to  the  ounce,  or  within  a 
quarter  of  a  pound. 

Question.  Did  you  ever  receive  like  instructions  from  any  seller  of  goods  in 
weighing  for  him  other  than  in  this  instance  ? 

Answer.  Yes,  sir ;  we  are  often  requested  to  make  allowances  in  weighing 
goods.  In  weighing  cotton  particularly,  I  have  allowed  for  damage  from  15 
to  25  pounds ;  have  done  it  in  a  great  many  instances.  I  have  weighed  for 
Brown  Brothers,  and  other  fiuns  in  the  city,  to  whom  I  can  refer,  who  have 
given  me  such  instructions. 

Question.  When  was  it  that  you  weighed  these  goods  of  the  Ann  ?  • 

Answer.  I  think  it  was  early  in  December.  That  was  the  first  time  I 
weighed  them. 

Question.  How  much  did  they  weigh  by  your  return  at  that  time  ? 

Answer.  They  run  from  98  pounds  up  to  115  pounds  per  bag. 

Question.  Was  that  after  you  received  the  instructions  from  Mr.  Elliott  ? 

Answer.  No ;  we  weighed  them  then  for  John  Draper. 

Question.  You  had  not  then  received  your  instructions  from  Mr.  Elliott  ? 

Answer.  Mr.  Elliott  always  instructed  me  to  weigh  fairly,  liberally.  We 
weighed  the  goods  in  the  first  instance,  and  afterwards  Ward  &  Gore  claimed 
an  allowance. 

Question.  And  then  you  made  a  new  weighing  ? 

Answer.  We  made  an  allowance  on  it. 

Question.  There  appear  to  be  two  returns.  What  was  the  allowance  you 
made?  * 

Answer.  Three  pounds,  I  think,  all  through.  If  you  look  at  the  two  returns 
you  will  find  three  pounds  difference  all  through.  [1st  return.  Exhibit  18 ;  2d 
return.  Exhibit  19.J 

Question.  After  you  made  this  last  weighing,  did  you  have  any  conversation 
with  Mr.  Elliott  about  it  ? 

Answer.  I  went  up  to  his  office  to  see  him.  I  think  Mr.  Elliott  said  that 
Ward  &  Gore  had  made  an  unfortunate  purchase  of  damaged  goods,  and  he 
wanted  that  we  should  make  an  allowance  in  the  weight.  Mr.  Connell  and  I 
talked  it  over,  and  in  consequence  of  the  damaged  state  of  the  goods  we  thought 
that  about  three  pounds  difference  would  be  a  fair  allowance  for  damage.  It 
was  a  noble  lot  of  tea,  but  much  broken  in  the  packages. 

Question.  Is  there  any  remark  or  reason  rendered  on  the  return  why  you 
made  that  reduction  ? 

Answer.  No,  sir ;  I  think  not. 

Qnestion.  Isn't  it  usual,  where  you  make  a  reduction,  to  state  the  reason  of  it  ? 

Answer.  I  do  not  know  as  it  is.  r^^^^T^ 
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Question.  Do  you  not  state  upon  the  face  of  joxa  returns  whether  70U  hare 
made  a  reduction  from  the  true  weight  or  not ! 

Answer.  No,  sir.  Any  reduction  made  in  that  way  is  generally  understood 
between  the  parties.     We  always  do  rather  as  we  are  ordmd. 

Question.  Do  you  consider  yourselves  as  occupying  a  sort  of  ofiEicial  position, 
or  do  you  not ;  that  on  that  account  your  patrons  may  rely  upon  your  acts  I 

Answer.  Well,  we  have  to  do  pretty  much  as  our  patrons  wish  us. 

Question.  What  guarantee  can  the  public  have  as  to  the  correetnesa  of  your 
returns  under  that  state  of  things  } 

Answer.  Well,  we  thought  that  the  parties  understood  what  they  were  about, 
and  we  didn't  know  that  uie  public  would  be  affected. 

Question.  Did  you  ever  make  a  return  of  that  kind  before— make  a  reduction 
from  the  weight  without  stating  it  ? 

Answer.  Yes,  sir.  In  the  case  of  this  cotton  which  I  have  mentioned,  we 
made  an  allowance  of  what  we  thought  fair  and  honorable  without  stating  it. 

Question.  Did  you  ever  know  it  to  be  done  in  case  of  any  other  article  than 
cotton  ? 

Answer.  Oh,  yes ;  damaged  goods  usually  are  not  weighed  as  close  as  goods 
in  good  order. 

Question.  Wasn't  the  reason  of  the  deduction  in  that  case  based  upon  the 
wet  condition  of  the  cotton  ? 

Answer.  Cotton  is  sometimes  sold  as  damaged,  and  then  a  deduction  made 
for  the  damage.  The  allowance  we  made  in  the  weight  of  that  cotton  was  made 
for  damage,  the  same  as  this  coffee. 

Question.  What  is  the  whole  number  of  pounds  difference  in  weight  in  these 
twD  returns  of  tea  and  coffee  ? 

Answer.  Multiply  293  chests  by  3,  and  yon  will  get  the  precise  difference — 
879  pounds  difference  between  the  first  ana  second  weighing. 

Question.  Did  you  see  a  catalogue  of  this  tea  and  coffee  prior  to  the  sale  t 

Answer.  I  might  have  done  so ;  we  had  catalogues  in  the  office  sometimes. 

Question.  Do  you  recollect  this  particular  catalogue  ? 

Answer.  I  do  not  remember. 

Question.  Then  you  cannot  tell  whether  this  catalogue  stated  that  this  tea 
and  coffee  was  damaged  t 

Answer.  No,  sir. 

Question.  Did  you  examine  this  tea  closely  to  see  how  much  the  damage  was? 

Answer.  I  based  my  judgment  upon  the  nature  of  the  packages.  From  some 
of  them  the  covers  were  off,  and  they  were  a  good  deal  racked  in  transporta- 
tion, and  every  time  they  were  handled  the  chests  lost  more  or  less. 

Question.  Did  you  examine  the  tea  itself?  * 

Answer.  Yes,  sir. 

Question.  How  much  did  you  examine  it  ? 

Answer.  We  examined  some  six  or  seven  packages  by  taking  samples  out. 

Question.  Are  you  a  judge  of  tea  ? 

Answer.  Pretty  good ;  can  tell  a  good  cup  of  tea  when  I  drink  it 

Question.  Have  you  been  in  the  business  of  a  grocer  or  tea-dealer  to  any 
large  extent  ? 

Answer.  Yes,  sir ;  in  a  country  store. 

Question.  Is  there  any  other  case  of  prize  cargoes  where  you  have  received 
like  instructions  from  either  the  prize  commissioners  or  the  marshal  ? 

Answer.  There  was  a  lot  of  cotton  damaged  which  came  by  the  Holmes,  I 
think  her  name  was,  and  I  think  the  marshaJ  and  Mr.  £lliott  were  down  stairs, 
and  they  gave  me  instructions  to  look  over  and  see  what  the  cotton  would 
weigh  provided  there  was  no  water  in  it.  When  we  weighed  it  the  water  had 
run  out  on  the  floor.  If  we  had  weighed  it  wet,  it  no  doubt  would  have  weighed 
double  what  it  did  at  the  time  we  did  weigh  it.  ^.^^.^.^^^^  ^^  GoOqIc 
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Question.  How  haveVoa  been  paid  for  weighing  and  gauging — ^the  same  as 
weighing  for  other  people? 

Answer.  No,  sir ;  we  charged  rather  more. 

Question.  Why  so  1 

Answer.  Well,  we  have  to  pull  down  the  goods  and  then  repile  them.  There's 
an  extra  expense  for  labor,  and  we  charge  extra  for  weighing. 

Question.  How  much  more  ? 

Answer.  Perhaps  double  the  amount  of  others,  sometimes. 

Question.  Have  jou  made  anj  deductions  from  your  charges  to  any  one? 

Answer.  At  the  time  of  commencing  business  for  Mr.  Draper  we  allowed 
him  ten  per  cent,  off  for  our  bills. 

Question.  Did  he  take  or  refuse  It  ? 

Answer.  He  did  not  take  it ;  we  offered  it,  but  Mr.  Draper  did  not  want  it. 

Question.  Did  he  state  to  yon  that  that  ten  per  cent  was  credited  to  the 
marshal? 

Answer.  Yes,  sir,  he  has  said  so  to  me. 

Question.  Have  you  ever  deducted  any  such  amount  to  other  persons  ? 

Answer.  Yes,  sir. 

Question.  Is  it  usual  for  you,  in  weighing,  generally  to  make  such  reductions  ? 

Answer.  Yes,  sir,  often.  If  we  can  get  a  good  job  by  making  reductions  we 
do  it.    If  we  cannot  make  $100,  it  is  better  to  make  $90  than  not  to  get  the  job. 

Mr.  Owen.  How  extensive  is  your  business  as  weigher  ? 

Answer.  We  have  done  a  good  deal  of  business — as  much  as  the  best  weighers 
in  the  city. 

Question.  Name  a  few  of  the  houaes  for  which  yon  have  done  weighing. 

Answer.  Well,  there  are  Brown,  Bros.  &  Co.,  one  of  the  oldest  and  best- 
known  firms  in  the  city.  We  have  done  gauging  for  Moses  Taylor  &  Co.,  and 
we  have  done  business  for  Richard  Irvin  &  Co.  These  are  three  as  good  firms 
as  there  are  in  the  city. 

Question.  Were  you  ever  employed  by  the  prize  commissioners  to  weigh 
goods? 

Answer.  Yes,  sir;  we  have  been  employed  by  them  for  the  last  18  months. 

Question.  In  making  your  weights  under  their  employment,  did  you  make 
correct  returns  ? 

Answer.  Always. 

Question.  Did  you  ever  have  instructions  to  make  reductions  in  your  returns  ? 

Answer.  I  consider  that  we  have  made  correct  returns  in  all  instances,  even 
in  cases  of  reduction. 

Question.  When  you  made  correct  returns,  were  you  not  required  to  superadd 
affidavits  to  your  returns  ? 

Answer.  I  think  in  some  ganging  we  did ;  we  made  an  affidavit  that  the  work 
was  correctly  done. 

Question.  Your  work  was  always  correctly  done,  and  in  the  usual  and  cus- 
tomary way,  for  the  prize  commissioners  ? 

Answer.  Yes,  sir. 

Question.  Now,  you  were  employed  by  Mr.  Draper  to  weigh  and  gauge  for 
hun? 

Answer.  Yes,  sir. 

Question.  That  was  after  the  sales,  was  it  not— with  a  view  to  delivery  of 
the  goods  ? 

Answer.  Yes,  sir ;  that  was  the  idea,  I  believe. 

Question.  In  these  cases  how  did  you  weigh— did  you  make  allowances  or 
not? 

Answer.  We  weighed  in  the  usual  way. 

Question.  Do  you  believe  that  your  returns  of  weights  and  gauges  to  the 
marshal  and  Mr.  Draper  were  accurate  ?  Digitized  by  GoOqIc 
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Answer.  Yes,  sir. 

Question  Do  70a  recollect  whether  jon  weighed  this  coffee  and  tea,  in  the 
case  of  the  Ann,  originally  for  the  appraisers  ? 

Answer.  I  think  I  did. 

Question.  I  see  here  in  Mr.  Draper's  book  an  account  of  your  weighing  that 
cargo.  Was  that  a  weight  for  the  prize  commissioners  when  thej  were  ap- 
praising the  property  ?  What  was  the  date  of  that,  and  what  explanation  have 
you  to  make  about  it  1 

Answer.  I  can  tell  by  looking  at  my  books.  That  might  have  been  the  date 
of  the  weight  for  the  prize  commissioners. 

Question.  Would  you  have  probably  weighed  it  for  any  other  than  the  prize 
commissioners  at  that  date  t  I  ou  feel  pretty  certain  that  ihat  weight  was  for 
the  prize  commissioners,  do  you  not  1 

Answer.  The  first  weight  was  in  November,  and  the  next  was  in  December. 

Question.  Or,  was  it  copied  from  your  weight  for  Mr.  Draper,  and  then  g^ven 
another  date  on  the  day  you  sent  it  t 

Answer.  That  might  have  been  the  way  of  it. 

Question.  Did  you  weigh  it,  in  fSact,  twice  ? 

Answer.  Yes,  sir ;  I  went  over  it  three  times.  I  actually  weighed  it  twice 
for  Mr.  Draper,  and  afterwards  I  examined  it  when  the  allowance  was  made. 

Question.  Which  of  these  is  the  weighing  where  you  made  the  allowance  ? 

Answer.  The  lower  one,  dated  December  13. 

Question.  Did  these  different  weighings  correspond  ? 

Answer.  I  think  there  was  very  little  difference. 

Question.  You  think  they  would  correspond  1 

Answer.  I  think  they  would. 

Question.  Now,  in  regard  to  the  allowance  in  this  case — ^it  isn't  an  uncommon 
thing  to  make  such  allowances,  is  it  t 

Answer.  It  is  common  for  parties  to  consent  to  such  allowances ;  we  do  not 
do  it  without  orders  so  to  do. 

Question.  Do  you  understand  this  sum  or  quantity  you  allowed  to  be  a  fiiir 
and  just  allowance  ? 

Answer.  We  thought  so,  although  the  parties  did  not  seem  quite  satisfied; 
they  didn't  seem  to  think  it  quite  enough,  but  we  thought  it  was. 

Question.  Mr.  Elliott  told  you  to  allow  whatever  was  right  and  just  and  fair — 
no  more  and  no  less  ? 

Answer.  Yes,  sir. 

Mr.  Upton.  Did  Mr.  Draper  refuse  to  take  that  10  per  cent,  which  you 
offered  to  discount  firom  your  hills  t 

Answer.  He  objected — said  he  wouldn't  take  it.    We  insisted  upon  it. 

Question.  Wasn't  it  within  the  last  two  or  three  months  that  he  told  you  it 
was  credited  to  the  marshal  ? 

Answer.  Yes,  sir. 

Question.  Wasn't  it  within  a  month  ? 

Answer.  I  cannot  state  exactly ;  perhaps  it  was  about  a  month. 

Question.  Now,  is  this  your  signature?  (showing  the  witness  a  paper.) 

Answer.  Yes,  sir. 

Question.  Do  you  recollect  this  paper  ? 

Answer.  Yes,  sir;  I  have  a  copy  of  it. 

Question.  Now,  let  me  ask  you  if  what  you  have  stated  in  this  paper,  which 
you  have  signed  and  sworn  to,  is  true  ? 

Answer.  I  think  it  is. 

Mr.  Upton.  I  will  now  read  and  put  in  this  paper.     (See  Exhibit  20.) 

Mr.  Glassey.  1  am  perfectly  willing  to  state  that  1  never  heard  of  any  charge 
that  Mr.  Elliott  received  anything  in  consequence  of  that  reduction.       , 

Mr.  Elliott.  Nor  in  consequence  of  any  other  reduction?  OOgLC 
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Mr.  Glassey.  Yes,  sir;  so  far  as  my  knowledge  extends. 

Mr.  John  H.  Draper  stated  distinctly  than  the  10  per  cent,  spoken  of  by  Mr. 
Root  was  credited  to  the  marshal,  and  it  had  been  not  a  dollar  of  advantage  to 
him  or  his  firm. 

Mr.  Glassey.  I  want  it  to  appear  on  the  record  that  for  that  10  per  cent 
credit  was  given  to  the  marshal  at  the  time  it  was  received  fron^  the  weighers. 

Mr.  Draper.  I  asked  the  marshal  what  to  do  with  that  10  per  cfent.  We  did 
not  expect  any  such  thing;  and  when  the  marshal  came  I  told  him  of  it  in 
the  presence  of  my  father,  and  the  cashier  placed  it  then  and  there  to  the 
credit  of  the  marshal;  I  think  the  amount  in  all  was  $122  or  $123. 

Examination  of  Benjamin  A.  Hegeman, 

Mr.  Qlassey.  Do  you  reside  in  New  York  1 

Answer.  I  reside  in  Brooklyn,  and  am  doing  business  there ;  I  am  at  pres- 
ent superintendent  of  Mr.  Charles  Kelsey's  business;  his  storage  business  in 
Brooklyn. 

Question.  Have  you  ever  been  in  the  storage  business  yourself? 

Answer.  No,  sir;  not  before. 

Question.  You  have  charge  of  Mr.  Kelsey's  warehouse  1 

Answer.  Yes,  sir. 

Question.  Where  are  they  situated  ? 

Aiiswer.  In  Brooklyn,  halfway  between  the  Atlantic  docks  and  the  Atlantic 
ferry. 

Question.  Have  you  ever  had  the  storage  of  prize  goods? 

Answer.  I  have  not. 

Question.  Did  you  ever  apply  for  it  ? 

Answer.     Yes,  sir. 

Question.  State  when  and  under  what  circumstances. 

Answer.  My  first  application  was  a  verbal  one  to  the  prize  commissioners, 
and  again,  about  the  20th  of  May,  1862, 1  made  a  written  application  to  them. 
I  heard  that  the  prize  goods  over  there  were  stolen  in  small  lots  repeatedly, 
and  I  was  induced  to  make  the  application  to  get  the  storage.  I  offered  these 
gentlemen  security  for  the  safety  of  the  goods,  and  stated,  also,  that  we  had 
as  go<^  facilities  of  whaifage  and  storage  as  a  majority  of  the  storehouses.  I 
Bubmitted  the  application  first  to  Mr.  Owen.  He  read  it,  and  said  that  was 
just  what  they  wanted;  he  said  he  would  see  Mr.  Elliott,  and  they  would  con- 
fer together,  and  give  an  answer  in  a  few  days.  After  a  few  days,  they  said  it 
was  a  matter  which  they  could  not  control,  and  I  would  have  to  see  the  mar- 
shal. In  June,  I  think  it  was,  I  made  a  similar  application  to  the  marshal. 
The  note  to  him  was  very  similar  to  the  one  I  had  previously  sent  to  the  prize 
commissioners ;  it  stated  the  accommodations  I  had  for  storage,  security,  &c. 
He  said  that  things  were  not  done  over  there  satisfiu^torily ;  that  they  were  done 
in  a  loose,  reckless  way, «  and  your  application,"  said  he,  <'  is  just  what  I  want, 
and  I  will  see  you  again  in  a  day  or  two."  I  called  again  in  a  day  or  two,  and 
he  said  he  was  not  prepared  to  answer,  and  put  me  off  a  day  or  two  more. 
After  two  or  three  days  I  called  again,  and  he  said  it  was  not  a  matter  within 
his  control.  The  vessels,  he  said,  were  here  but  a  verv  short  time,  and  the 
storage  was  controlled  by  the  prize  commissioners,  and  if  anything  was  done, 
it  must  be  done  through  them.  I  saw  them  a  few  times  after  that,  but  never 
could  get  a  satisfactory  answer,  and  finally  dropped  the  matter. 

Question.  Now,  will  you  describe  the  situation  and  character  of  Ward  & 
Gore's  stores,  known  as  the  Union  stores  ? 

Abswer.  They  are  four-story,  brick,  fire-proof  stores,  fronting  on  the  wharf, 
100  feet  front,  I  think. 

Question.  Are  they  lighted  from  the  roof  ?  Digitized  by  GoOqIc 
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Answer.  Tc8,  sir;  I  think  there  are  four  or  five  skylights  in  each  store; 
there  is  a  division  in  the  centre,  and  I  think  altogether  there  may  be  nine  or  ten 
skylights  in  the  roof  of  the  two  buildings. 

Question.  What  is  the  distance  from  the  wharf  to  the  entrance  of  the  stores  ? 

Answer.  About  50  feet,  I  should  think. 

Question.  How  are  charges  for  storage  regulated  ordinarily  1 

Answer,  generally  by  competition. 

Question.  There  is  a  weight  by  which  all  are  governed,  is  there  not!  Molas- 
ses, sugars,  and  such  thmgs,  have  a  fixed  rate,  do  they  not  7 

Answer.  They  yary  yery  little. 

Question.  State  the  usual  charges  for  the  storage  of  some  of  the  leading 
articles. 

Answer.  Sugar  and  molasses,  17  to  20  cents  per  hogshead  per  month;  if  firee, 
or  in  bond,  25  cents;  cotton,  10  cents  per  bale  per  month;  labor  the  same,  10 
cents  extra. 

Question.  On  casks  of  rice  what  do  you  charge  I 

Answer.  12  to  15  cents  per  cask  per  month. 

Question.  For  miscellaneous  goods  in  small  packages  1 

Answer.  That  I  cannot  give  any  information  about;  when  I  went  over  there 
and  took  charge  of  these  stores  it  was  a  new  business  to  me;  I  have  not  had 
much  personal  experience. 

Question.  How  are  the  charges  for  labor  r^ulated  t 

Answer.  By  custom. 

Question.  Have  you  been  in  the  habit  of  attending  these  sales  of  prize  goods  1 

Answer.  Very  few  of  them. 

Question.  Have  you  been  in  the  habit  of  observing  the  prisw  cargoes  t 

Answer.  I  have  seen  them  passing  from  the  vessek  to  tne  stores. 

Question.  Did  you  make  any  proposition  to  the  prize  commissioners  in  regard 
to  the  rates  which  you  would  charge  for  storage  ? 

Answer.  I  named  in  my  notes  that  we  would  charge  the  r^ular  mercantile 
rates,  and  that  we  had  ample  accommodations  for  vessels,  and  could  handle  the 
cargoes  economically. 

Question.  Do  you  know  anything  about  the  rates  charged  for  storage  by 
Ward  &  Oore  on  these  goods  ? 

Answer.  Only  what  I  have  heard  from  others — ^that  they  were  exorbitant. 

Question.  Did  you  have  any  conversation  with  the  marshal  on  that  subject  ? 

Answer.  Yes,  sir;  I  did  quite  recently,  I  think  three  months  or  so  ago,  when 
he  told  me  that  their  charges  were  very  high;  I  think  he  said  that  one  bill  of 
$800  they  settled  for  $200  or  a  fraction  over.  Another  bill  of  $1,100  they 
settled  for  a  little  over  $300,  and  were  glad  to  get  that. 

Question.  In  regard  to  the  character  of  these  storekeepers,  and  their  mode 
of  doing  business,  what  did  the  marshal  say  ? 

Answer.  He  said  that  Mr.  Gore  was  a  man  of  such  base  character  that  he 
would  not  allow  him  to  come  into  his  office,  and  did  not  allow  him  there  any 
more,  and  that  Mr.  Ward  had  been  there  and  presented  bills  and  charges  for 
pumping  and  other  things  in  different  vessels.  In  two  instances  bills  had  been 
presented  and  he  had  taken  copies  of  them.  In  each  bill  there  was  a  charge 
for  pumping,  which  the  marshal  said  was  not  a  legitimate  charge,  as  it  was  the 
ship-keeper's  duty  to  do  that  work.  One  was  about  $25  and  another  $50,  and 
he  had  erased  them  and  would  not  allow  them.  He  said  they  were  apparently 
not  conscious  that  he  had  kept  copies  of  them,  for  these  papers  had  been  with- 
drawn and  new  bills  submitted.  He  said  tiiey  were  brought  there  by  Mr. 
Ward,  and  the  charges  for  pumping  were  increased  from  $25  and  $50  to  about 
4(300.  He  asked  an  explanation  of  that,  and  Ward  told  him  it  was  all  right ; 
said  he  would  swear  to  it ;  make  an  affidavit  to  its  correctness.  The  marshal 
said  that  he  remarked  that  he  wouldn't  give  a  red  postage  stamp  for  his  affidavit 
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Ward  said  that  he  could  produce  a  man  who  would  make  affidavit  that  the 
work  was  done,  and  he  did  bring  in  a  man  named  Gauley.  He  asked  him 
"  Did  yon  make  that  affidavit  V*  and  he  said  he  did.  Then  the  marshal  told 
him,  "  I  will  have  you  arrested  at  once/'  and  at  that  the  man  turned  and  ran 
from  the  office.  The  next  day  this  man  sought  an  interview  with  one  of  the 
marshal's  deputies,  and  he  stated  that  he  had  been  working  for  Ward  &  Crore, 
and  could  not  get  his  money.  They  told  him  that  unless  he  would  make  that 
affidavit  they  wouldn't  pay  him  a  dollar,  and,  being  in  a  starving  condition,  he 
did  it.  This  man  Gauley  was  afterwards  appointed  ship-keeper  by  the  marshal. 
Gauley  showed  me  the  letter  from  the  marshal  appointing  him. 

Question.  Did  you  make  any  applicatioiL  since  June  to  get  the  storage  of 
prize  cargoes  ? 

Answer.  I  applied  again  in  August  to  the  prize  commissioners.  Mr.  Elliott 
said  there  was  a  vessel  just  then  in,  and  he  wanted  me  to  name  a  rate  for  her, 
which  I  did.     I  named  ton  cents  a  month  and  ten  cents  for  labor. 

Question.  Was  it  ten  cents  for  taking  in  and  ten  cents  for  taking  out  ? 

Answer.  No ;  ten  cents  for  both.     It  was  cotton  on  the  Memphis. 

Question.  Did  they  finally  give  you  the  storage  ? 

Answer.  No,  sir. 

Question.  What  was  the  reason  ? 

Answer.  I  do  not  recollect  why.  They  told  me  it  was  a  matter  which  they 
could  not  control. 

Question.  Where  was  that  cotton  stored  t 

Answer.  I  do  not  know. 

Question.  Have  you  ever  seen  any  of  Ward  &  Gore's  bills  for  storage  1 

Answer.  I  think  not. 

Question.  Have  you  ever  had  information  as  to  the  amounts  of  their  bills  1 

Answer.  I  do  not  know  the  particulars  other  than  what  the  marshal  told  me. 

Question.  Did  you  ascertain,  through  Mr.  Cameron,  anything  about  it  1 

Answer.  Yes,  sir ;  he  told  me  the  charges  for  naval  stores  were  either  four 
or  eight-fold  what  t^ey  should  be.  Cameron  first  introduced  me  to  some  of 
these  gentlemen  to  get  me  the  business. 

Question.  Did  you  ever  hear  of  Ward  &  Gore  dividing  their  profits  with 
anybody  ? 

Answer.  Not  that  I  recollect  of. 

Question.  Do  you  know  anything  about  the  solvency  of  these  gentlenen  1 

Answer.  I  know  that  there  are  judgments  against  them  for  large  amounts. 
I  know  that  everything  that  could  be  found  of  theirs  was  levied  upon  and  sold 
last  June,  I  think,  under  an  execution. 

Question.  Do  you  know  whether  there  are  outstanding  and  unsatisfied  judg- 
ments against  them  now  1 

Answer.  Yes,  sir ;  there  are  some  $8,000  or  $9,000  certainly,  and  I  do  not 
know  how  much  more. 

Question.  Do  you  know  of  goods  being  taken  clandestinely,  or  by  the  mar- 
shal, from  their  stores  ? 

Answer.  I  have  heard  of  goods  being  taken  in  small  amounts. 

Question.  Do  you  know  of  anything  definite  which  you  can  fix  upon  ? 

Answer.  I  have  heard  of  rosin  being  taken  away  from  there.  I  think  20 
barrels  or  so  were  emptied  out,  and  finer  goods  were  put  into  the  rosin  barrels. 
I  have  heard  of  lead  being  carried  out  from  there  and  covered  with  shavings ; 
also  casks  of  liquor  rolled  overboard,  and  caught  by  some  person  and  sold. 
These  are  rumors  circulating  about  the  city. 

Question.  Can  you  give  the  names  of  the  parties  who  tell  you  this  ? 
Answer.  I  think  I  heard  them  principally  at  Halstead's,  in  Columbia  street, 
Brooklyn. 

Question.  What  sort  of  a  place  is  that  1  Digitized  by  vjOOQLC 
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Answer.  I  think  it  is  a  feed-store. 

Mr.  Upton.  Where  are  the  stores  to  which  jou  allude  and  in  which  yon 
proposed  to  store  prize  goods  ? 

Answer.  They  are  in  Brooklyn,  near  the  Union  stores.  They  belong  to  Mr. 
Kelsey. 

Question.  Is  he  the  owner  of  the  Union  stores  also  1 

Answer.  Yes,  sir. 

Question.  And  you  are  his  agent,  are  you  not  ? 

Answer.  Yes,  sir. 

Question.  How  long  have  you  been  his  agent  1 

Answer.  A  little  over  a  year.       ^ 

Question.  Now,  you  know,  of  course,  that  a  litigation  has  been  going  on  be- 
tween Mr.  Kelsey  and  Ward  &  Gore  for  a  long  time  1 

Answer.  Yes,  sir. 

Question.  A  bitter,  hostile,  legal  contest  has  been  going  on  for  a  long  time  ? 

Answer.  Yes,  sir. 

Question.  There  is  the  severest  kind  of  a  quarrel  between  them,  isn't  there  ? 

Answer.  I  think  there  is. 

Question.  Various  suits  have  been  going  on,  and  in  one  suit  one  has  prevailed 
and  then  in  another  the  other  party  succeeded,  and  then  the  cases  have  been 
carried  up  to  higher  courts  ? 

Answer.  Yes,  sir ;  some  have  been  appealed. 

Question.  These  judgments  which  you  speak  of  are  for  the  rent  of  the  Union 
stores,  I  think  ? 

Answer.  Yes,  sir;  and  some  executions  are  in  the  hands  of  the  sheriff  yet. 

Question.  What  sort  of  a  building  is  that  in  which  you  propose  to  store  prize 
goods  ? 

Answer.  It  is  a  fire-proof  building,  two  stories  high,  and  insured  for  fifty 
cents  on  the  dollar. 

Question.  It  is  what  they  call  "the  shed,"  is  it  not? 

Answer.  Yes,  sir. 

Question.  It  is  known  as  "  the  shed,"  I  suppose,  to  distinguish  it  from  the 
Union  stores? 
'  *Answer.  Yes,  sir ;  it  is  in  the  rear  of  the  Union  stores. 

Question.  How  far  in  the  rear? 

Answer.  On  the  opposite  side  of  the  street. 

Question.  So  that  it  would  be  all  that  additional  cost  for  carting  the  goods 
from  the  wharf  in  the  rear,  then,  to  your  store  ? 

Answer.  Yes,  sir;  but  the  additional  cost  would  have  been  at  my  expense, 
of  course.  I  expected  to  assume  that.  I  think,  in  fact,  there  would  have 
been  no  additional  cost.  There  is  a  rail  laid  from  these  "  sheds,"  as  you  term 
them,  on  which  goods  could  easily  have  been  run  into  the  store. 

Question.  I  did  not  term  them  "  sheds ;"  you  say  that's  the  name.  You  say 
you  proposed  in  writing  to  take  these  goo^  on  storage  at  the  usual  and  cus- 
tomary rates  ? 

Answer.  Yes,  sir. 

Question.  Now,  sir,  did  you  ever  have  any  conversation  with  Mr.  Elliott  on 
this  subject  ? 

Answer.  I  saw  Mr.  Elliott  about  it  repeatedly. 

Question.  Did  he  not  tell  you  thai  he  had  a  written  agreement  with  Ward 
&  Gore  to  take  the  prize  goods  on  storage  at  the  usual  and  customary  rates  ? 

Answer.  I  do  uot  recollect  any  such  conversation. 

Question.  I  wish  you  would  tax  your  memory,  and  see  if  you  cannot  recollect 
that  he  told  you  precisely  that  he  had  such  an  agreement  ? 

Answer.  I  do  not  recollect  it.     He  may  have  done  so. 

Mr.  Owen,  About  these  cases  where  you  heard  that  prize  ptopertv  had  been 
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taken  away  from  the  Union  stores,  did  you  communicate  your  information  to 
the  marshal  upon  these  suhjects? 

Answer.  Yes,  sir;  at  the  time  I  made  application  to  get  the  storage. 

Question.  Which  application — ^the  first  one  or  the  one  in  June  ? 

Answer.  I  made  but  one  written  application,  and  that  was  in  June,  1862. 

Question.  At  that  time,  then,  you  told  him  what  he  had  heard  ? 

Answer.  Yes,  sir. 

Question.  Did  you  give  him  the  names  of  the  parties  who  told  him  these 
things  ? 

Answer.  No,  sir;  I  was  a  stranger  then  in  Brooklyn;  had  not  been  long 
there,  and  did  not  know  the  names. 

Question.  I  understood  you  to  say  that  the  marshal  said  that  he  had  the 
goods  in  his  possession  only  a  short  time,  and  the  matter  of  storage  was  not  of 
much  consequence  to  him.  Was  not  that  a  remark  of  the  prize  conunissioners 
instead  of  the  marshal  ? 

Answer.  I  think  not.  I  think  it  was  the  marshal  who  said  he  had  the  goods 
but  a  short  time. 

Mr.  Benedict.  You  stated  that  your  storehouses  are  two  stories  high :  how 
large  are  they  ? 

Answer.  They  are  two  hundred  feet  deep. 

Question.  Did  you  apply  to  the  marshal  for  this  storage  in  your  own  name  1 

Answer.  Yes,  sir. 

Question.  Did  you  sign  your  own  name  to  the  application  t 

Answer.  Yes,  sir. 

Question.  Were  you  in  the  employment  of  Kelsey  at  the  time  ? 

Answer.  No,  sir. 

Question.  Then  you  had  no  relation  to  Kelsey,  but  the  stores  you  expected 
to  take  were  Kelsey 's  stores  ? 

Answer.  Yes,  sir. 

Question.  There  had  been  an  interview  between  you  and  Kelsey  concerning 
these  stores? 

Answer.  Yes,  sir. 

Question.  He  wanted  to  receive  some  income  from  them  ? 

Answer.  Yes,  sir. 

Question.  Then  it  was  practically  an  application  from  Kelsey  as  well  as 
yourself? 

Answer.  Yes,  sir. 

Question.  Was  your  arrangement  with  Kelsey  to  be  merely  a  tenant  1 

Answer.  Yes,  sir.  I  was  to  get  all  the  storage  I  could,  and  to  have  all  the 
receipts  beyond  the  amount  of  the  rent.  I  was  to  pay  the  same  amount  as 
Ward  &  Gore  pay. 

Question.  At  that  time  they  were  but  one  story  high,  were  they  t 

Answer.  Yes,  sir.    They  have  been  run  up  another  story  since. 

Question.  What  were  they  used  for  then  I 

Answer.  When  I  first  went  there,  I  think  hay  was  stored  there  by  Ward  & 
Gore. 

Question.  What  are  they  used  for  now — it  is  a  slaughter-house  and  pork- 
packing  establishment,  is  it  not — they  kill  hogs  there? 

Answer.  Yes,  sir. 

Question.  Wasn't  there  a  side  wall  thrown  down  of  one  of  the  buildings  ? 

Answer.  Partially  thrown  down. 

Question.  Do  you  now  take  in  storage  at  these  stores  ? 

Answer.  No,  sir ;  I  act  for  Mr.  Kelsey  under  salary.      ■ 

Question.  How  do  you  get  to  these  stores  ? 

Answer.  By  railway,  which  runs  from  the  building  down  to  the  wharf. 

Question.  What  wharfs  Digitized  by  GoOgk 
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Answer.  Well,  the  bulkhead. 

Question.  Was  it  Ward  &  Grore's  bulkhead,  or  somebody  else's  t 

Answer.  No,  sir ;  it  is  the  bulkhead  fronting  the  naval  store  yard. 

Question.  How  far  is  that  from  your  store  t 

Answer.  Perhaps  two  hundred  feet. 

Question.  Is  it  leased  out  now — ^that  bulkhead  ? 

Answer.  Tes,  sir.  The  naval  store  yard  folks  are  the  lessees,  but  Kelsey 
reserved  the  right  to  go  down  there. 

Question.  How  much  space  is  there  there  for  weighing  and  discharging  cargo? 

Answer.  Fifteen  feet.  , 

Question.  Could  you  land  a  cargo  from  one  of  these  prise  steamers  in  that  ' 

space?  I 

Answer.  Yes,  sir ;  we  landed  cargoes  of  lumber  there,  and  we  could  put  the 
loads  on  the  cars  and  take  away  the  goods  as  fast  as  they  were  put  out  of  the 
vessel.  I 

Question.  It  is  not  a  double  track,  is  it  ?  I 

Answer.  It  is  double  part  of  the  way,  with  switches.     It  is  so  that  one  car  , 

could  be  loading  all  the  time.  | 

Question.  Now,  as  to  these  judgments — ^why  don't  Ward  &  Grore  pay  their 
rent? 

Answer.  I  do  not  know. 

Question.  Do  you  know  whether  it  is  all  paid  up  now  ? 

Answer.  No,  sir;  there  are  some  eight  or  nine  thousand  dollars  unpaid. 

Question.  What  rent  are  these  judgments  for — ^for  what  property  ? 

Answer.  For  this  building  I  have  occupied,  I  think. 

Question.  Oh,  it  is  for  the  store  you  rented.  Then  it  isn't  for  the  rent  of  the 
Union  stores ;  they  pay  the  rent  for  the  Union  stores,  don't  they  ? 

Answer.  Yes,  sir. 

Question.  Now,  are  Ward  &  Gore's  stores  good  buildings? 

Answer.  Yes,  sir. 

Question.  Don't  you  think  they  are  first-rate  buildings? 

Answer.  Yes,  sir. 

Question.  Good  wide  front  and  good  pier  ? 

Answer.  Yes,  sir. 

Question.  Plenty  of  skylights? 

Answer.  Yes,  sir. 

Question.  Dry  and  plenty  of  room  ? 

Answer.  Yes,  sir 

Question.  Now,  do  you  know  of  any  personal  fight  ever  having  taken  place 
between  Ward  &  Gore  and  this  Mr.  Kelsey,  their  landlord  ? 

Answer.  Yes,  sir ;  I  was  present  once  when  there  was  an  altercation. 

Question.  Were  pistols  drawn  ? 

Answer.  I  saw  one. 

Question.  Who  took  it  away  from  the  man  ? 

Answer.  Several  made  the  attempt.  It  was*  in  my  possession  when  the 
struggle  ceased. 

Question.  Who  did  you  get  it  from  ? 

Answer.  I  don't  remember  who  the  man  was. 

Question.  Was  his  name  Pauley  ? 

Answer.  

Question.  How  long  ago  was  that  ? 

Answer.  Last  November. 

Question.  Now,  about  these  men  at  the  feed-store :  were  they  present  at  the 
time  of  this  fight? 

Answer.  I  think  not,  sir. 

Question.  Are  they  agents  for  Mr.  Kelsey  ?  Digitized  by  GoOglc  j 


PRIZE   CASES  IN   NEW   TOBK.  161 

Answer.  They  are  agents  for  collecting  his  rents. 

Qnestion.  Who  was  present  when  they  said  that  things  were  taken  away 
from  the  Union  stores  ?    Did  they  say  they  saw  it  done  ? 

Answer.  No,  sir ;  they  heard  of  it.     It  was  told  them  by  parties  coming  in. 

Question.  Has  Halstead  been  an  agent  for  Kelsey  a  good  many  years  1 

Answer.  Yes,  sir. 

Qnestion.  He  is  often  a  witness  for  Kelsey  in  his  lawsuits  ? 

Answer.  Yes,  sir. 

Question.  Kelsey  has  a  good  many  lawsuits  has  he  not  ? 

Answer.  Pretty  good  many. 

Qnestion.  When  you  made  your  proposition  to  get  the  storage  of  prize  goods, 
was  it  part  of  your  understanaing  that  you  were  to  be  paid  for  your  storage  ? 

Answer.  I  expected  to  receiye  pay  for  the  storage,  of  course. 

Question.  You  didn't  expect  to  haye  to  wait  two  or  three  years  1 

Answer.  No.  I  expected  to  Tealize  when  the  ^oods  were  sold  and  taken 
away. 

Qnestion.  You  said  th^  usual  charge  was  so  much  for  sugar  and  so  much  for 
molassee,  and  so  on ;  but  suppose  a  man  should  come  to  you  and  want  a  place 
to  store  hogsheads  of  sugar,  and  should  require  that  (hey  be  placed  fiye  feet 
apart,  would  you  think  the  sum  you  haye  mentioned  would  be  a  fair  price  ?  If 
one  hogshead  took  the  place  of  two,  wouldn't  you  want  the  price  of  two  ? 

Answer.  I  suppose  so,  sir. 

Question.  If  the  goods  were  to  be  arranged  in  lines  or  lots  so  you  could  go 
around  eyery  package.  I  suppose  storage  is  a  question  of  space ;  a  question  of 
surface,  is  it  not  ? 

Answer.  I  suppose  so. 

Question.  Suppose  they  should  want  you  to  pile  up  the  goods  seyeral  feet 
high ;  then  would  yon  not  want  an  increase  of  price  ? 

Answer.  I  should  want  pay  in  proportion. 

Question.  Did  you  offer  to  these  gentlemen,  or  either  of  them,  to  take  these 
goods  and  giye  them  a  commission  on  the  storage  ? 

Answer.  I  made  such  an  offer  to  Mr.  Elliott.  I  made  the  application,  and 
then  the  building  got  partly  filled  with  pork.  After  awhile  that  got  out  again, 
and  then  I  offered  him  storage  at  the  regular  rate,  and  proposed  to  giye  him  one- 
half  if  he  would  pay  the  other  half  for  the  rent. 

Question.  You  only  gaye  him  half!  Did  it  eyer  occur  to  you  that  that  is  the 
reason  you  did  not  get  any  storage  1     (Laughter.) 

(No  answer.) 

Question.  When  did  you  lease  that  building  from  Kelsey  ? 

Answer.  I  neyer  rented  the  building.  It  was  simply  an  understanding  be- 
tween Kelsey  and  me. 

Question.  When  did  that  understanding  commence  ? 

Answer.  A  little  oyer  a  year  ago. 

Question.  Did  you  eyer  pay  any  rent  ? 

Answer.  None,  but  the  receipts  for  storage. 

Question.  Hayen't  you  been  under  salary  all  the  time  from  the  beginning  ? 

Answer.  I  haye  not.  It  was  an  understanding  first  that  I  was  to  take  theae 
stores  as  Ward  &  Gore  preyiously  had  them  at. 

Question.  Ward  &;  Gore  first  hired  the  sheds ;  then,  for  some  reason,  they 
reftised  to  pay  the  rent.  Then  Kelsey  made  an  arrangement  with  you,  by  which 
you  were  to  go  on,  take  in  storage,  and  simply  pay  from  the  receipts  of  the 
storage  what  they  were  to  pay  for  the  rent,  and  you  were  to  haye  all  that  you 
receiyed  beyond  that  for  your  share.     Wasn't  that  it  ?  . 

Answer.  Yes,  sir. 

Question.  But  wasn't  it  really  so  arranged  that  you  might  get  the  Ji^usiness^of 
storage  from  Ward  &  Gore  ?  Digitized  by  CjOOQIc 
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Answer.  No,  sir. 

Question.  Wasn't  it  talked  over  between  you  and  Kelsej,  and  wasn't  it 
agreed  that  you  should  make  an  e£fort  to  get  this  business  away  from  Ward  & 
Gore? 
Answer.  The  matter  was  talked  over. 

Question.  So  I  thought.  Have  jou  sufficient  experience  to  tell  me  who 
makes  the  regular  rates  for  storage  ? 

Answer.  I  have  been  governed  by  the  rates  of  Mr.  Ford. 
Question.  But  your  offer  was  made  not  according  to  Ford's  rates,  but  accord- 
ing to  the  regular  rates  ? 
Answer.  Yes,  sir. 

Mr.  Smidt.  You  have  been  into  the  Union  buildings  of  Ward  &  Goae  fre- 
quently, have  you  not  ? 
Answer.  Yes,  sir. 

Question.  Have  you  noticed  the  manner  of  storage  there  1 
Answer.  Yes,  sir. 

Question.  Was  your  offer  based  upon  storage  to  be  arranged  in  the  same 
manner  as  they  arranged  it  7 
Answer.  Yes,  sir,     ^ 

Question.  Do  they  store  hogsheads  five  feet  apart  ? 

Answer.  Only  at  the  time  they  are  exposed  for  sale.  It  was  only  then  that 
I  saw  them. 

Question.  Was  it  only  in  the  centre  that  goods  were  separated  and  arranged, 
or  did  it  include  all  the  packages  there  1 
Answer.  It  was  only  the  central  part. 

Question.  Now,  will  you  state  what  offer  you  made  about  sharing  with  Mr. 
Elliott  ? 

Answer.  I  proposed  to  take  the  storage  at  regular  mercantile  rates,  Mr.  Elliott 
to  retain  one-hal^  simply  paying  the  other  half  for  the  rent. 
Question.  Do  you  mean  paying  you  one-half  for  profits  ? 
Answer.  No;  not  for  profits.    For  instance,  if  a  hogshead  was  stored  for  fifty 
cents,  I  offered  that  he  might  take  half  and  pay  me  half. 

Question.  Was  anything  said,  any  objection  made,  or  any  unwillingness  ex- 
pressed on  the  part  of  Mr.  Elliott  to  have  the  government  defrauded  in  that 
manner  ] 

Answer.  I  do  not  remember.  I  remarked  at  the  time  that  I  made  the  offer 
for  the  purpose  of  securing  the  rent  of  the  building.  At  the  same  time,  it  was 
to  secure  the  protection  of  the  government. 

Question.  The  rates  you  offered  were  what  you  understood  to  be  much  below 
those  which  Ward  &  Gore  were  charging  1 

Answer.  It  was  below  what  they  were  charging. 
Question.  Were  they  getting  what  they  charged  ? 
Answer.  That  I  do  not  know. 

Question.  Do  you  know  whose  wharf  the  steamer  Ann  was  moored  at  1 
Answer.  At  Mr.  Kelsey's  wharf. 

Question.  Were  Ward  &  Gore  entitled  to  collect  storage  from  that  wharf? 
Answer.  No,  sir. 

Question.  They  were  not  a  part  of  the  premises  let  to  Ward  &  Gore  ? 
Answer.  No,  sir. 

Mr.  Jordan.  Is  there  in  the  nature  of  the  goods  (or  in  the  disposition  to  be  made 
of  them)  which  are  stored  in  these  houses  anything  requiring  five  feet  space 
between  hogsheads  ] 

Answer.  I  think  not,  sir,  until  they  are  .exposed  for  sale. 
Question.  Is  there  *any thing  requiring  that  goods  shall  not  be  piled  in  bales, 
or  parcels,  one  above  another  ? 

Answer.  No,  sir.  r^       .u  C^nna](> 
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Mr.  Benedict.  Can  you  get  at  goods  to  appraise  them  well  without  separation? 

Answer.  I  think  not. 

Question.  Can  jou  arrange  them  well  for  exhibition  and  sale  without  sepa- 
ration? 

Answer.  I  cannot 

Question.  Now,  sir,  was  it  any  part  of  your  proposition  to  either  of  these 
parties  that  they  should  have  a  large  sales-room  for  the  exhibition  of  these 
goods? 

Answer.  I  always  told  them  it  was  a  good  situation  for  selling  the  goods — 
a  good  light,  &c 

Mr.  Jordan.  Which  would  be  cheaper,  to  engage  storage  with  such  stipula- 
tions as  these,  to  which  allusion  has  been  made,  or  to  stipulate  that  when  it 
should  become  necessary  to  make  an  appraisement,  or  examination,  or  sale,  or 
to  move  them  for  any  other  purpose,  they  should  be  mored  so  as  to  admit  of 
being  examined,  appraised,  or  sold  ? 

Answer.  I  shoula  think  it  more  for  the  interest  of  the  government  to  store 
them  compactly  in  bulk,  and  then  arrange  for  exhibition  and  sale  when  that 
should  become  necessary,  because  goods  sometimes  remain  in  store  a  long  time 
without  being  disturbed. 

Examination  of  William  Heath* 

Hr.  Glassey.  What  is  your  business  ? 

Answer.  Banker  and  agent  for  the  firm  of  Nevins  &  Co.,  Boston ;  but  Mr. 
Kevins,  senior  partner  of  the  firm,  is  owner  of  the  Pemberton  cotton  mill  in 
Lawrence,  Massachusetts.  * 

Question.  Did  you  at  any  time  purchase  any  cotton  for  the  use  of  Nevins's 
mill,  brought  here  on  the  schooner  Napoleon  ?  . 

Answer.  I  did,  sir. 

Question.  How  much  did  yon  purchase  ? 

Answer.  I  could  not  state  the  quantity  without  looking  at  the  papers.  I 
think,  however,  it  was  about  two  hundred  bales. 

Question.  Do  you  recollect  about  the  time  of  the  purchase? 

Answer.  I  think  it  was  last  June — it  might  have  been  three  or  four  weeks 
either  way. 

Question.  What  were  the  terms  upon  which  that  cotton  was  bought  ? 

Answer.  I  do  not  recollect. 

Question.  What  became  of  the  cotton  ? 

Answer.  It  was  taken  to  Boston. 

Question.  Was  it  paid  for  before  it  was  sent  on  ? 

Answer.  It  was  bought  at  one  o'clock,  and  paid  for  before  two;  and  we 
didn't  get  possession  of  it  for  three  weeks. 

Question.  What  was  the  reason  of  that  ? 

Answer.  I  do  not  know.  I  think  we  have  a  bill  on  file  charging  cartage 
over  there  after  it  about  six  times ;  but  we  never  got  it.  The  answer  always 
was,  that  it  wasn't  ready  to  be  delivered. 

Question.  Was  there  any  reclamation  on  account  of  that  cotton  ? 

Answer.  Yes,  sir ;  there  was. 

Question.  For  what  reason  ? 

Answer  The  reason  was,  that  we  paid  for  so  many  pounds  at  so  much  per 
pound.  On  getting  the  cotton,  there  was  short  weight  to  the  extent  of  about 
9,000  pounds. 

Question.  What  was  done  in  reference  to  getting  a  return  of  the  value  of  that 
9,000  pounds  ? 

Answer.  I  made  application  to  Mr.  Murray,  the  marshal,  and  he  referred  me 
to  the  prize  commissioners.     I  called  upon  Mr.  Elliott  and  Mr.  Owen,  or  some 
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one  who  told  me  be  was  named  Owen.  I  made  representations  as  to  the  im- 
mense loss  of  weight,  but  nothing  was  done  about  it  at  that  time.  I  could  get 
no  satisfaction,  and  was  told  that  nothing  would  be  done.  I  then  took  Sie 
matter  to  Martin  &  Smith,  our  lawyers. 

Question.  Was  anything  said  by  these  gentlemen?  (the  marshal  and  prize 
commissioners.)  Did  they  give  you  reasons  why  you  could  or  could  not  get  a 
refund  of  the  money? 

Answer.  I  think  Elliot  told  me  that,  as  he  understood  the  terms  of  the  salet 
we  had  no  legal  claim ;  that  we  took  the  cotton  as  it  was.  Mr.  Owen,  I  think, 
said  the  same  thing,  and  referred  me  to  Mr.  Elliott.  The  marshal,  I  think, 
made  the  same  remark,  and  said  that  he  had  no  authority,  and  could  do 
nothing.  I  then  went  and  put  the  matter  into  the  hands  of  our  attorneys.  I 
'signed  a  petition  to  the  court,  drew  up  a  statement  of  the  facts,  and  they  made 
the  application  for  us.  The  application  resulted  in  their  allowing  us  what  we 
claimed  for  short  weight. 

Question.  Did  you  get  the  money  ? 

Answer.  Yes,  sir ;  the  court  decreed  a  certain  payment,  and  Mr.  Murray 
paid  it  over  to  Martin  &  Smith. 

Question.  Do  you  recollect  the  full  amount  decreed  to  be  paid  you  ? 

Answer.  I  really  do  not  recollect  the  figures.  I  have  a  very  bad  memory 
of  figures.  I  received  firom  Martin  &  Smith  the  whole  amount,  less  the  costs 
and  charges. 

Question.  How  much  were  the  charges  t 

Answer.  The  charge  was  in  the  neighborhood  of  81,000. 
^Question.  Which  gentleman  did  you  receive  the  balance  from? 
"Answer,  I  think  I  received  it  from  Smith. 

Question.  What  remark  did  he  make  when  he  handed  you  the  amount  ? 

Answer.  He  presented  his  bill,  and  the  balance  in  money,  and  said  that  was 
the  difference  due  me. 

Question.  Did  he  make  any  remark  why  he  took  out  so  large  an  amount? 

Answer.  Yes,  sir. 

Question.  What  was  that  remark  ? 

Answer.  I  have  no  right  to  state  the  remark  he  made.  It  was  made  to  me 
in  confidence,  and  I  had  rather  consult  with  him  about  it  first. 

Question.  We  must  get  at  what  he  stated  to  you,  if  possible. 

Mr.  Jordan.  I  would  rather  have  the  witness  state  what  Mr.  Smith  said  to 
him. 

Answer.  He  requested  me  not  to  mention  it,  and  said  that  it  must  be  between 
ourselves. 

Mr.  Smidt.  That  is  the  very  object  of  this  investigation — to  get  out  these 
things. 

Mr.  Jordan.  Have  you  never  stated  what  Smith  said  to  you  to  Any  other 
person  ? 

Answer.  I  have  mentioned  it  only  to  Mr.  Draper,  and  I  said  to  him  at  the 
time,  this  is  a  matter  which  must  not  be  spoken  of  except  between  ourselves. 

Mr.  Jordan.  I  don't  see  how  you  can  decline  to  give  the  statement  here 
since  you  have  mentioned  it  to  Mr.  Draper. 

Answer.  Well,  sir,  it  is  a  mere  matter  of  good  faith.  Still,  perhaps  there  is 
no  objection  to  stating  it  here.  The  remark  made  was,  that  they  had  had  a 
great  deal  of  difficulty  in  getting  this  claim  through.  There  seemed  to  be  a 
great  deal  of  trickery  in  regard  to  this  whole  matter. 

Mr.  Jordan.  Please  give  the  language  used  as  nearly  as  you  can. 

Answer.  The  language  was  this :  "  The  fee  we  charge  is  8500,  and  we  were 
obliged  to  pay  S500  to  get  the  judgment  of  the  court  carried  out.  After  the 
judgment  of  the  court  was  rendered,  and  in  my  presence  the  judge  gave  the 
order,  and  I  supposed  there  could  be  no  earthly  thing  in  the  way,  there  was  an 
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objection  made  to  paying  over  the  money."  I  left  the  matter  entirely  to  Mar- 
tin &  Smith.  It  took  too  much  of  my  time,  and  I  gave  it  up  altogether  to 
them  to  manage. 

Mr.  Smidt.  Was  the  person  or  persons  who  were  to  receive  that  $500  men- 
tioned? 

Answer.  No,  sir;  I  never  knew  who  they  were. 

Question.  What  aid  did  Mr.  Draper  render  you  in  this  matter? 

Answer.  I  will  explain  a  little  about  that.  I  am  a  Bostonian,  and  our  firm 
is  a  Boston  firm.  At  the  time  of  that  purchase  I  had  been  here  but  a  short  time, 
and  was  rather  unknown.  Mr.  Nevins  formerly  resided  in  New  York,  and  dur- 
ing that  residence  Mr.  Nevins  and  Mr.  Draper  were  friends  and  acquaintances. 
Mr.  Nevins  wrote  me  if  I  would  call  on  Mr.  Draper,  he  would  assist  me  in  get^ 
ting  my  rights  in  this  matter.  In  accordance  with  that  suggestion,  I  went  to 
Mr.  Draper  and  asked  him  to  go  with  me  to  the  marshaPs  ofBce.  At  my  re- 
auest  he  did  so,  and  aided  me  in  laying  the  matter  l^efore  the  officers  there.  At 
that  point  the  matter  was  left.  It  was  a  mere  act  of  friendship,  just  as  I  would 
call  on  one  gentleman  to  introduce  me  to  another.  In  what  I  have  said  I  mean 
both  Drapers,  but  I  think  John  Draper  went  with  me  to  the  marshal's  office, 
because  Simeon  was  busy  that  morning,  though  I  applied  to  Simeon  in  accord- 
ance with  the  letter. 

Mr.  Owen.    Were  you  present  at  the  sale  yourself,  sir? 

Answer.  Yes,  sir ;  but  I  got  there  late. 

Question.  Did  you  bid  on  this  cotton  ? 

Answer.  No,  sir;  our  cotton-broker  stood  at  my  side,  and  he  did  the  bidding. 

Question.  Did  you  know  the  terms  of  that  sale  ? 

Answer.  No,  sir;  that  was  the  first  of  these  sales  I  ever  attended. 

Question.  When  was  the  cotton  weighed  ? 

Answer.  As  soon  as  we  got  possession  of  it. 

Question.  Did  you  see  to  the  weighing  of  it  ? 

Answer.  No,  sir;  we  employed  weighers. 

Question.  When  you  applied  to  the  prize  commissioners  what  did  they  say  in 
answef  to  your  application  ? 

Answer.  Well,  sir,  Mr.  Elliott  and  Mr.  Owen  informed  me  that  it  was  a 
matter  they  had  nothing  to  do  with,  and  had  no  control,  no  authority,  no  power 
in  the  case. 

Question.  They  never  interfered  in  the  matter,  did  they  ? 

Answer.  No,  sir. 

Mr.  Ujpton.  You  say  you  paid  for  the  cotton  on  the  same  day  on  which 
you  purchased  it  ? 

Answer.  Yes,  sir. 

Question.  The  same  day,  paying  so  much  per  pound  ? 

Answer.  Yes,  sir. 

Question.  Then  it  must  have  been  weighed  before  you  bought  it.  Do  you 
not  know  that  the  terms  of  the  sale  must  have  been,  notwithstanding  you  paid 
for  it  the  same  day,  that  you  should  take  it  at  the  weight  at  which  it  had  been 
returned? 

Answer.  No,  sir;  I  understood  nothing  of  the  kind.  I  understood  that  I 
was  paying  for  so  many  pounds — ^for  what  I  eventually  got. 

Question.  Then  you  bought  it,  carried  it  home,  and  weighed  it  there  ? 

Answer.  No^  sir ;  I  had  it  weighed  on  the  spot  after  the  sale.  I  wanted  it  to 
correspond  with  what  I  had  paid  for.  I  did  not  expect,  because  I  had  bought 
of  the  government,  to  pay  higher  than  the  price  I  could  buy  at  in  the  markets 
of  New  York ;  I  did  not  expect  to  pay  higher  for  the  glorious  privilege  of  buy- 
ing of  the  government — that  was  not  my  understanding  at  all. 

Question.  You  say  you  got  there  after  the  sale  commenced  ? 

Answer.  Yes,  sir.  ^g,.^^, .^ GoOglc 
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Question.  And  you  went  into  it  without  making  an  examination? 

Answer.  The  cotton  was  all  arrayed  along  there,  in  that  dark  building.  We 
went  clambering  ever  the  bales  and  looked  at  that  particular  lot  of  cotton  in  the 
best  manner  we  could — the  auction  going  on  at  the  other  end  of  the  room  all  the 
time.     My  broker  went  forward  and  looked  at  it  too. 

Question.  Did  jou  see  the  advertisement  of  that  sale  1 

Answer.  Yes,  sir ;  I  glanced  over  it,  and  pretty  much  all  I  saw  was  that  so 
much  cotton  was  to  be  sold. 

Question.  Did  not  you  see  that  the  advertisement  declared  it  to  be  in  bad 
order  1 

Answer.  No,  sir ;  I  bought  it  supposing  it  to  be  merchantable  cotton. 

Question.  Did  you  bid  after  you  examined  it  1 

Answer.  Yes,  sir.  This  cotton  was  piled  up  in  a  space  three  times  the  length 
of  this  room.  My  broker  clambered  upover  it,  stuck  his  hand  into  a  lot,  pulled 
out  a  little  cotton,  and  looked  at  it.  That's  the  examination  he  made.  It  was 
done  in  great  haste.  He  said,  you  stand  by  the  auctioneer,  and  call  me  when 
they  get  to  the  cotton. 

Question.  Now,  you  applied  to  Mr.  Draper  to  introduce  you  to  the  marshal  ? 

Answer.  Yes,  sir. 

Question.  Did  Mr.  Draper  say  that  he  thought  your  claim  was  an  honest  claim? 

Answer.  Yes,  sir. 

Question.  Did  he  say  you  ought  to  have  your  money  ? 

Answer.  No,  sir.  ^ 

Question.  Did  he  tell  vou  that  you  could  not  get  it  back? 

Answer.  No,  sir ;  he  did  not.    He  did  not  express  any  opinion  about  that 

Question.  Are  you  sure  that  he  did  not  go  with  vou  to  tne  marshal's  office  ? 

Answer.  Yes,  sir ;  he  said  he  would  go,  but  at  the  hour  appointed  he  could 
not  go,  and  sent  his  son  with  me. 

Question.  Did  he  send  a  note  ? 

Answer.  No,  sir;  he  sent  his  son  to  tell  what  he  thought  about  it. 

Question.  What  waa  the  object  of  his  going  ? 

Answer.  To  introduce  me  to  Mr,  Murray,  who  was  a  stranger  to  me. 

Question.  Would  not  a  line  from  him  answered  as  well  ? 

Answer.  I  could  not  say. 

Question.  Didn't  you  desire  Mr.  Draper  to  interest  himself  to  get  back  your 
monej  ? 

Answer.  I  should  have  been  happy  to  have  had  him  go  so  fkr  as  that. 

Question.  Did  not  Mr.  Draper  do  so  ? 

Answer.  No,  sir. 

Question.  Did  he  not  earnestly  solicit  the  marshal  to  refund  you  the  money  ? 

Answer.  No,  sir. 

Question.  I  mean  John  Draper — did  he  not  urge  the  marshal  in  your  behalf? 

Answer.  No,  sir. 

Question.  Didn't  I  oppose  that  claim  which*  you  presented  ? 

Answer.  I  do  not  know  who  you  are,  sir.  I  never  recollect  of  seeing  you 
before. 

Question.  Did  you  not  see  me  at  the  marshal's  office  ? 

Answer.  I  do  not  recollect  of  ever  having  seen  you  there  or  anywhere  before. 

Question.  Did  I  not  tell  you  that  your  only  relief  was  at  the  department  in 
Washington  ? 

Answer.  Are  you  Mr.  Upton  ? 

Question.  I  am,  sir. 

Answer.  Well,  I  have  seen  a  man  I  supposed  was  Mr.  Upton,  but  I  never 
saw  you  before.     . 

Mr.  Jordan.  I  would  suggest  as  a  solution  of  the  difficulty  that  Mr.  Upton 
haB  ktely  taken  off  hw  beard.  ^.^.^.^^^  ^^  GoOglc 
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Answer.  Still,  if  you  Blionid  put  me  on  oatb  I  wonld  swear  tliat  I  bad  never 
seen  Mr.  Upton,  if  this  gentleman  is  Mr.  Upton ;  but  the  gentleman  whom  I. took 
for  Mr.  Upton  I  could  not  fail  to  know. 

Question.  But  I  am  not  the  man  whom  you  took  for  Mr.  Upton  ? 

Answer.  I  should  certainly  testify  to  that  on  oath,  and  I  cannot  believe  it 
now. 

Question.  Well,  did  the  Upton  whom  you  saw — ^never  mind  who  it  was — 
favor  the  reclamation? 

Answer.  No,  sir. 

Question.  Did  he  not,  on  the  contrary,  advise  you  that,  in  his  opinion,  an 
application  to  the  department  at  Washington  would  be  the  remedy  1 

Answer.  Yes,  sir;  he  did. 

Mr.  Benedict.  How  long  was  this  after  you  made  the  purchase  of  this  cotton 
before  you  made  application  to  get  this  reclamation? 

Answer.  I  think  it  was  as  much  as  three  weeks.  At  all  events  it  was  as 
soon  as  the  cotton  came  into  my  possession. 

Question.  Was  that  application  made  by  you  based  upon  re-weighing  the 
cotton  at  that  time? 

Answer.  As  soon  as  we  got  possession  of  the  cotton  we  weighed  it.  Of  course 
we  could  not  before,  because  we  had  not  access  to  the  property. 

Question.  Now,  was  that  cotton  picked  over? 

Answer.  How  do  you  mean  picked  over? 

Question.  What  cotton  dealers  mean  by  picking  over — ^picking  off  what  is 
dirty? 

Answer.  Yes,  sir;  our  broker  reported  to  us  that  some  of  the  bales  were  in 
bad  order,  and  he  said  we  had  better  have  it  put  in  order  for  shipping. 

Question.  Was  that  cotton  picked  over  before  it  went  to  Boston  ? 

Answer.  It  was  picked  over  in  Ward  &  Gore's  stores. 

Question.  Part  of  these  three  weeks,  then,  was  taken  up  by  picking  over  the 
cotton? 

Answer.  No,  sir;  I  think  that  time  elapsed  before  we  got  the  cotton  at  all. 

Question.  Did  you  mean  to  get  it  before  you  picked  it  over? 

Answer.  I  did  not  know  as  it  would  need  to  be  picked  over  till  we  got  it  and 
found  it  in  such  bad  condition.  On  paying  for  it  the  same  day  that  I  bought  it, 
I  got  an  order  from  Mr.  Draper,  to  whom  1  paid  the  money,  for  the  delivery  of 
the  cotton. 

Question.  To  whom  was  that  order  directed? 

Answer.  To  Ward  &  Gore. 

Question.  You  did  not  get  any  order  from  the  marshal  directing  the  delivery  ? 

Answer.  No,  sir;  never. 

Question.  Can  you  state  whether  you  went  there  and  asked  permission  to 
pick  over  the  cotton  in  the  store? 

Answer.  Yes,  sir;  I  asked  either  Mr.  Ward  or  Gore. 

Question.  How  long  was  that  after  the  sale? 

Answer.  I  think,  perhaps  two  weeks. 

Question.  Had  you  what  you  call  possession  then? 

Answer.  No,  sir. 

Question.  Was  it  weighed  at  these  stores? 

Answer.  Yes,  sir;  right  where  it  laid. 

Question.  You  cannot  tell  how  long  it  would  take  to  put  these  150  bales  in 
good  order? 

Answer.  My  impression  i*  that  we  were  there  three  or  four  days. 

Question.  Did  you  present  personally  any  order  for  the  cotton  ? 

Answer.  I  think  I  aid.  I  don't  know  but  I  first  gave  it  to  the  cartman. 
Then  I  found  it  was  not  delivered,  and  I  think  I  went  over  with  the  order  my- 
self afterwards.  ^.g,.^^,  .^  GoOgle 
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Question.  Dp  you  remember  this :  that  part  of  that  cotton  had  been  picked 
over  and  re- baled,  and  they  had  put  some  naif  bales  into  bales,  and  there  was 
some  declining  on  the  part  of  your  broker  or  carman  to  receipt  for  the  property, 
because  there  was  not  the  requisite  number  of  bales,  two  bales  having  been 
turned  into  one? 

Answer.  I  remember  that  the  cartman  was  desired  to  receipt  for  a  number  of 
bales,  and  he  would  not.  I  told  him  to  receipt  for  what  he  got,  and  I  hope  he 
did. 

Question.  Did  Ward  &  Gore  send  you  a  note  apprising  you  that  you  could 
not  receive  the  property  until  you  proceeded  properly  1 

Answer.  I  think  they  did. 

Question.  I  only  want  to  bring  out  that  there  was  a  controversy  about  the 
delivery,  and  as  soon  as  it  was  settled  you  got  your  cotton.  They  delivered 
all  the  cotton  they  had,  did  they  not  ? 

Answer.  That  cotton  was  the  last  cotton  in  the  store.  I  have  always  been 
under  the  impression  that  two  or  three  bales  of  that  cotton  were  stolen,  or  that 
somebody  got  it  by  mistake.  At  all  events,  I  know  there  was  a  discrepancy. 
I  have  no  reason  to  suspect  any  impropriety  on  the  part  of  any  one  keeping 
that  store.  I  believe  Ward  &  Gore  delivered  all  they  had  at  the  time  I  got  it. 
Whether  part  of  it  had  gone  into  other  lots,  or  not,  I  do  not  know. 

Mr.  Upton.  How  much  per  pound  did  you  pay  for  that  cotton? 

Answer.  I  think  between  40  and  50  cents. 

Question.  Do  you  remember  whether,  after  you  bought  that  cotton,  and  be- 
fore you  got  your  refund,  cotton  did  not  go  up  ? 

Answer.  I  think  it  kept  just  about  the  same.  No,  it  did  not  I  think,  in 
fact,  it  fell  off  almost  immediately  after  the  sale ;  and,  for  the  next  two  or  three 
weeks,  cotton  was  two  or  three  cents  lower.  Besides,  I  think  cotton  was  cheaper 
that  day  in  New  York  than  it  sold  for  at  tliat  auction  in  Brooklyn. 

Mr.  Smith.  You  said  you  had  to  clamber  over  the  bales  and  piles  of  cotton  : 
Were  there  no  spaces  to  go  through  between  the  bales  ? 

Answer.  There  were  no  spaces  about  it.  That  whole  part  of  the  store  was 
taken  up  with  the  cotton. 

Question.  Were  the  other  goods  stored  with  spaces  so  you  could  get  through 
between  them  ? 

Answer.  No,  sir ;  I  did  not  see  any. 

Question.  This  was  in  the  upper  loft,  was  it  not  ? 

Answer.  Yes,  sir ;  in  the  upper  loft. 

Examination  of  Captain  Charles  H,  Marshall. 

May  8. 

Judge  Kirkland.  You  understand  the  whole  object  of  this  investigation.  Cap- 
tain Marshall.  It  is  hardly  worth  while  to  call  out  what  you  know  about  it  by 
special  questions.  Won't  you  be  kind  enough  to  state  all  the  facts  of  which 
you  have  any  knowledge,  connected  with  these  proceedings  ? 

Captain  Marshall.  I  would  remark  that  pretty  much  all  the  information  I 
have  upon  the  subject,  I  obtained  from  my  friend  Owen  here  in  a  free  and  frank 
conversation  I  had  with  him  on  one  occasion.  In  that  conversation  he  gave  me 
important  information.  I  think  it  was  towards  the  latter  part  of  February  that 
my  attention  was  called  to  these  enormous  abuses  going  on  in  the  distribution 
of  this  prize  property,  and  in  order  to  get  at  the  facts  I  sought  Mr.  Owen  at  his 
office  in  Wall  street,  and  there  had  a  free  and  full  conversation  with  him  upon 
the  subject.  He  stated  to  me,  very  frankly  and  freely,  many  things  in  regard 
to  this  matter.  The  first  thing  I  asked  about,  I  think,  was  in  regard  to  the 
sale  of  this  tea  and  coffee.  I  told  him  what  I  came  for,  and  that  I  wished  in- 
formation on  the  subject.     He  stated  to  me  in  regard  to  this  tea  and  coffee,  that 
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it  was  sold,  and  that  it  waB  so  aDnounced  at  the  sale  by  his  order ;  that  there 
was  to  be  do  deduction  from  the  prices  bid  ;  that  yon  see  this  article  as  it  is,  and 
we  will  sell  it  to  you  as  it  Is ;  that  you  are  to  have  no  claims  for  reductions  as 
regards  price;  as  to  weight  I  won't  be  positive,  but  I  think  he  said,  both 
price  and  weight.  Subsequently  these  claims  for  reduction  were  made,  and 
were  allowed  on  these  articles,  notwithstanding  the  terms  of  sale.  He  then 
stated  to  me  with  regard  to  the  cargo  of  the  Hiawatha ;  he  said  that  this  carso 
came  in  here  as  an  assorted  cargo,  consisting  of  tobacco  and  other  things — I  do 
not  recollect  the  other  goods — and  that  there  was  a  supercargo  attached  to  the 
ship,  named  Potts,  I  think.  He  said  that  that  cargo  was  delivered  exclusively 
to  this  supercargo.  Potts  ;  that  there  was  no  other  person  on  the  part  of  the 
government  attending  to  the  discharge  of  it,  but  it  was  delivered  to  this  man, 
Potts ;  and  that  this  man,  in  the  delivery  or  receiving  of  it  at  the  stores 
over  here — ^I  think  Wheeler's  store — secreted  a  quantity  of  that  cargo  in  some 
other  place< — some  by-place — ^where  it  was  discovered  afterwards,  I  think,  by 
the  aid  of  detectives ;  and  that  what  was  secreted  amounted  by  an  appraisement 
to  $1,000  or  $1,200.  He  then  said  to  me  about  the  tobacco,  that  this  man 
shipped  some  250  packages  of  it  to  Liverpool.  I  said,  **  How  on  earth  can  that 
be  r '  He  said,  he  did  not  know.  I  asked  who  was  the  responsible  party. 
He  said  the  marshal  was  undoubtedly  the  responsible  man.  I  think  the  amount 
of  value  of  the  tobacco  which  this  man  shipped  to  Liverpool  he  stated  to  be 
either  $12,000  or  $25,000,  I  do  not  remember  which ;  at  all  events,  the  principle 
b  the  same.  When  Potts  was  interrogated  about  it,  he  said  he  thought  he 
might  as  well  store  some  of  it  at  Liverpool  as  anywhere  else. 

I  was  very  much  astonished  at  this,  and  I  inquired  whether  the  marshal 
couldn't  be  made  accountable  for  it.  He  said  undoubtedly  he  could  ;  said  he  was 
the  responsible  man,  and  ought  to  pay  for  it ;  whether  he  has  or  not  I  do  not 
know.  I  got  up  a  statement  of  these  facts,  and  sent  it  to  Washington  to  ask 
Congress  to  appoint  a  committee  to  investigate  this  whole  affair.  There  were 
such  reports  flying  all  about,  and  confirmed  by  my  friend  Owen,  I  thought  it 
necessary  they  should  be  investigated.  These  men  on  blockade,  assigned  to 
the  hardest  kind  of  service,  are  being  wronged  out  of  their  just  dues — ^wronged 
out  of  their  prize  money  which  they  hoped  to  obtain  in  compensation  for  their 
services.  As  an  old  sailor,  I  felt  sympathy  for  them ;  and  as  president  of  the 
Marine  Society,  as  I  have  been  for  twenty  years,  they  came  to  me  and  complained 
about  it  I  went  to  Washington  and  filed  the  memorial  there.  I  saw  many 
of  the  leading  men  there ;  saw  the  chairmen  of  committees,  especially  the  chair* 
man  of  the  naval  committee,  and  he  said  they  were  passing  the  most  stringent 
kwB  to  meet  those  very  cases,  and  he  did  not  think  it  necessary  to  appoint  a 
special  committee  to  investigate. 

Now,  I  assure  you,  sir — and  I  am  very  sorry  to  have  to  say  it,  and  I  hope 
they  can  clear  it  all  up ;  but  the  statement  of  Mr.  Owen  made  the  strongest 
kind  of  impression  upon  my  mind  from  his  freedom  in  detailing  all  these  things 
to  me,  and  disapproving  of  them  himself — that  there  was  a  degree  of  wrong- 
doing in  the  disposition  of  this  prize  property  that  would  really  make — well,  I 
can  hardly  say  what  I  think  of  it,  and  hardly  know  how  to  characterize  it. 
That's  all  the  interview  I  had  with  Mr.  Owen,  and  all  I  know  concerning  these 
transactions,  except  the  common  reports.  I  see  no  reason,  Mr.  Solicitor,  why 
this  prize  property  .should  not  be  disposed  of  precisely  the  same  as  though  it 
was  sent  as  a  consignment  to  me,  as  a  private  individual,  and  I  put  it  into  the 
market  to  make  the  most  of  it,  managing  it  economically  to  keep  down  the 
expenses. 

I  think  Mr.  Owen  mentioned  that  an  additional  solicitor  was  appointed  on  the 
part  of  the  Navy  Department,  which  he  considered  an  additional  expense  and 
not  at  all  necessary ;  also  that  the  district  attorney's  pay  had  been  increased  on 
the  ground  of  additional  labor,  and  that  that  was  unnecessary.    All  this  w^^ 
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stated  in  an  open,  free  conversation  on  all  the  points.  My  main  object  was  to 
get  at  the  facts — ^to  get  something  to  go  upon,  so  I  could  make  a  statement  to 
the  committees  at  Washington,  and  get  them  to  prevent  these  abuses,  if  they 
did  exist.  Now,  why  on  earth  a  cargo  should  be  left  at  the  disposition  of  a 
supercargo  solely,  to  put  it  into  warehouses  wherever  he  chose,  some  of  it  in 
one  place  and  some  in  another,  and  some  of  it  even  consigned  to  Liverpool, 
shows  a  degree  of  indifference,  to  say  the  least,  not  to  be  accounted  for,  and 
very  much  to  be  deprecated. 

I  have  now  detailed,  as  near  as  I  can,  what  was  said,  and,  I  should  think, 
almost  verbatim  the  language  used  at  the  time. 

Judge  Kirkland.  Your  idea  was  that  Mr.  Owen  himself  disapproved  of  the 
course  taken  by  others. 

Answer.  Decidedly. 

Question.  And  you  did  not  infer  that  Mr.  Owen  himself  participated  in 
these  abuses  ? 

Answer.  No,  sir,  not  at  all,  and  I  have  no  idea  that  he  ever  did 

Question.  Did  you  have  any  information  inducing  you  to  take  what  part  you 
have  in  these  proceedings,  except  this  conversation  with  Mr.  Owen  t 

Answer.  Yes,  sir ;  the  reports  previous  to  that  with  regard  to  abuses  existing 
in  that  department  led  me  to  seek  this  interview  with  Mr.  Owen.  I  did  not 
want  to  take  hold  of  shadows.  I  went  twice  to  Mr.  Owen*s  office.  Did  not 
see  him  the  first  time.  The  second  time  I  found  him.  Mr.  Fox,  at  Washington, 
said  he  didn't  think  the  sailors  got  half  their  dues.  I  have  always  taken  a 
deep  interest  in  the  sailor.  However,  it  doesn't  bias  my  testimony  at  all.  I  have 
been  one  among  them,  mingled  freely  with  them,  had  more  or  less  to  do  with 
them,  now  for  fifty-six  years.  I  commenced  when  I  was  fifteen  and  went  around 
Cape  Horn,  and  I  have  since  been  mingling  with  seamen  constantly.  I  know 
their  sufferings,  privations  and  hardships  ;  and,  by  Heavens !  the  man  who  would 
take  advantage  of  these  fellows  on  blockade,  off  Charleston  and  other  places, 
I  declare  would  rob  his  grandmother ! 

Mr.  Owen.  Your  statement,  Captain  Marshall,  is  substantially  correct ;  but  I 
want  to  call  your  attention  to  some  further  portions  of  that  conversation.  In 
that  interview,  did  I  manifest  any  disposition  to  withhold  anything  from  you  ? 

Answer.  Not  the  slightest.  I  assure  you  I  was  gratified  with  the  interview — 
gratified  to  see  the  frank  manner  in  which  you  detailed  the  circumstances. 

Question.  Do  you  not  remember  in  regard  to  the  Ann,  that  I  stated  to  you 
that  I  had  desired  the  sales  to  be  made  without  any  reclamation  or  anything 
that  would  justify  reclamations,  and  did  I  not  state  that  there  had  been  a 
departure  or  two  from  that — such  as  selling  by  sample  ? 

Answer.  I  do  not  recollect  that,  Mr,  Owen. 

Question.  Did  I  not  state  to  yon  that  I  had  investigated  the  case  of  the 
Ann — had  taken  testimony  in  that  case — and  according  to  the  testimony  the 
party  was  entitled  to  an  idlowance  { 

Answer.  I  think  you  did.  I  think  I  asked  what  tribunal  made  the  allow- 
ance, and  you  said  the  court.  I  asked  why  the  court  should  make  such  an 
aUowance,  and  you  said  it  was  done  by  affidavits  which  couldn't  be  got  over. 

Question.  Now,  in  regard  to  the  Hiawatha :  do  you  remember  that  I  read 
you  a  report  of  the  result  of  that  investigation  ? 

Answer.  I  think  you  read  me  something  or  other,  but  I  do  not  recollect  that 
it  was  about  the  Hiawatha. 

Question.  Do  you  not  recollect  that  I  read  you  some  document  in  regard  to 
the  quantity  and  deficiencies  in  the  cargo  of  the  Hiawatha? 

Answer.  I  think  so,  sir ;  a  deficiency  of  some  articles. 

Question.  Do  you  remember  my  showing  you  the  cost-bills  of  the  prize  com* 
missioners  ? 
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Answer.  I  think  I  do.  I  think  you  called  my  attention  to  items  as  printed 
on  that  list,  and  I  did  not  consider  them  very  exorbitant  as  to  charges. 

Question.  Now,  as  far  as  you  have  any  knowledge,  or  have  heard  from  others, 
do  you  know  of  any  dereliction  of  duty  on  the  part  of  the  prize  commissioners, 
myself  individually  or  jointly  with  the  other  commissioner  ? 

Answer.  No,  sir ;  I  have  not  heard  of  any  particular  case  at  all. 

Question.  Did  you  investigate  yourself  in  any  way  these  particular  charges 
beyond  the  case  of  the  Hiawatha  t 

Answer.  No,  I  have  not  investigated  them. 

Question.  Was  there  any  paper  laid  before  the  committee,  as  a  committee  ? 

Answer.  I  do  i^ot  think  1  have  ever  met  in  the  committee.  I  have  been 
absent  most  of  the  time— have  been  sick  for  six  weeks  in  Baltimore. 

Question.  In  the  earlier  part  of  this  prize  business,  you  appraised  some  vessels 
and  cargoes  by  appointment  of  the  court  ? 

Answer.  I  did  in  one  or  two  instances. 

Question.  What  course  did  you  adopt  generally  in  appraising  ? 

Answer.  1  examined  the  article,  whatever  it  was,  and  then  I  inquired  among 
the  dealers  what  the  price  was.  Some  of  the  property  was  appraised  with  a 
view  of  giving  bonds,  so  that  it  might  be  discharged. 

Question.  Have  you  heard,  or  do  you  know  as  a  fact,  that  the  prize  officers 
here  were  all  embarrassed  in  paying  these  necessary  expenses  for  want  of  funds  ? 

Answer.  No,  I. never  heard  of  that 

Question.  Well,  the  fact  is,  that  under  the  construction  given  to  the  laws,  no 
person  had  the  power  to  pay  these  small  bills,  which  ought  to  have  been  paid 
at  once. 

Question.  Do  you  recollect  a  convervation  with  me  at  Saratoga  last  summer 
in  regard  to  prize  business,  wherein  I  referred  to  the  fact  that  the  cargo  of  the 
Hiawatha  haid  been  sold  by  Mr.  Draper,  amounting  to  $250,000,  and  that  it 
had  not  been  paid  into  court  after  four  weeks  had  elapsed,  and  that  I  had  com- 
plained about  it  ? 

Answer.  Yes, sir;  I  recollect  that.  It  had  escaped  me,  but  I  recall  it  to 
mind  again. 

Mr.  Upton.  What  did  you  think  of  that  circumstance  when  it  was  stated  to 
you  by  Mr.  Owen  that  Mr.  Draper  retained  that  amount  of  money  without  any 
security  for  its  safety  1 

Answer.  I  thought  he  ought  to  pay  it  over.  - 

Question.  Did  you  complain  about  it  to  any  authority  ? 

Answer.  No,  sir ;  I  never  heard  of  it  afterwards.  1  supposed,  of  course,  it 
had  been  paid  over,  or  else  the  thin^  would  have  been  agitated. 

Question.  Now,  Captain  Marshall,  there  is  a  paper  here  addressed  to  the 
Solicitor,  which  commences  in  this  way:  **The  undersigned,  a  committee  of 
merchants  of  the  city  of  New  York ;"  are  you  a  member  of  that  committee  1 

Answer.  I  believe  I  am. 

Question.  Do  you  recollect  of  reading  this  paper  before  ? 

Answer.  I  have  heard  it  read  here. 

Question.  Yes,  but  I  mean  before  it  was  signed.  I  wish  to  ask  you  if  you 
are  responsible  for  the  statements  it  contains  ? 

Answer.  I  do  not  think  I  read  it.     I  heard  it  read  here. 

Question.  Then  it  was  signed  by  Mr.  Grinnell  without  your  concurrence? 

Answer.  I  did  not  see  it. 

Question.  You  state,  sir,  that  it  was  in  February  when  you  commenced  to 
move  in  this  matter,  and  then  you  filed  a  memorial  in  Washington  1 

Answer.  Yes,  sir. 

Question.  Was  this  committee  formed  prior  to  that  time  t  You  say  it  was 
fonned  in  your  absence ;  where  were  you  ? 

Answer.  I  presume  I  was  in  Baltimore.  Digitized  by  GoOglc 
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Question.  Bj  whom  were  you  put  upon  that  committee  ? 

AuBwer.  I  suppose  by  Captain  Nye  and  Mr.  Miutum. 

Question.  Was  not  it  solely  by  Kr.  Griunell] 

Answer.  No,  sir. 

Question.  Have  not  you  had  your  conversations  in  regard  to  .this  matter 
almost  wholly  with  Mr.  Grinnell  1 

Answer.  Oh»  no ;  not  so  much  as  with  others. 

Question.  By  whom  were  you  actually  selected  to  act  on  that  committee  t 

Answer.  I  do  not  know,  except  by  the  joint  views  of  the  other  members  of 
the  committee.  All  who  know  me  know  that  I  was  interested  in  this  case ; 
know  that  I  took  a  deep  interest  in  trying  to  ferret  out  the  abuses  and  endeav- 
oring to  have  this  property  sold,  so  that  the  captors  could  get  their  just  dues. 
I  had  no  other  object  in  the  world. 

Question.  Did  not  Mr.  Owen  state  to  you  that  this  case  of  the  Ann  was 
referred  to  him  by  the  court  to  take  testimony  and  report  1 

Answer.  I  do  not  know  that  he  said  that  in  words. 

Question.  Did  he  not  say  that  the  affidavits  came  in  before  him,  and  that  it 
was  his  opinion,  upon  that  evidence,  that  it  was  a  proper  allowance  ? 

Answer.  No,  sir ;  I  think  ho  said  it  was  his  opinion  that  it  was  not  a  proper 
allowance,  but  that  he  could  not  get  over  the  testimony.  He  did  not  believe 
the  evidence  and  condemned  the  idlowance,  but  he  could  not  get  past  the  affi- 
davits.   No  mistake  at  all  about  that. 

Question.  Now,  do  you  remember  that  you  appraised  the  schooner  Saiali 
Star  at  some  $2,000? 

Answer.  I  do  not  remember. 

Question.  Did  you  ever  hear  that  that  vessel  was  sold  the  day  after  for 
twice  the  appraisal  ? 

Answer.  No,  sir ;  I  did  not  know  that. 

Question.  By  which  the  captors  lost  $2,000.    Well,  that  was  a  fact. 

Answer.  I  think  now  with  regard  to  that  vessel  that  there  were  two  other 
appraisers,  and  they  wanted  to  appraise  her  at  a  much  lower  sum,  and  I  differed 
with  them.  I  got  that  amount  by  way  of  compromise.  I  said  she  was  worth 
more  money. 

Question.  Do  you  remember  what  other  vessels  you  appraised } 

Answer.  I  do  not  think  I  appraised  more  than  one  or  two  vessels.  Mr. 
Edwards  called  on  me  to  get  me.  to  make  the  appraisal  of  one  of  them. 

Question.  Mr.  Edwards  represented  the  British  claimants  and  wanted  to  get 
it  appraised  at  as  little  as  possible  ? 

Answer.  I  do  not  know  about  that  at  all.  I  never  saw  him  about  that.  In 
&ct,  I  think  his  young  man  came  and  asked  me  to  go  over  to  Gowanus  to  see 
the  vessel,  and  I  went  one  very  bleak  day,  and  was  very  sorry  I  undertook 
the  job.  I  took  a  violent  cold  on  account  of  it,  which  I  think  was  one  cause  of 
my  long  sickness.     She  was  a  small,  poor-looking  craft,  I  can  assure  you. 

Question.  These  appraisals  which  you  made  you  understood,  of  course,  were 
either  for  the  purpose  of  parties  giving  bonds,  or  else  paying  the  amount  into 
court? 

Answer.  No,  sir;  I  supposed  the  vessels  were  to  be  sold  for  what  they  would 
bring. 

Question.  Well,  what  was  the  object  of  an  appraisal,  then  7 

Answer.  It  simply  was  to  bond  the  vessels.  1  did  not  suppose  my  appraise* 
ment  was  to  govern  the  price  of  the  vessel  on  sale. 

Question.  Then  what  did  you  care  about  the  price  of  the  Sarah  Star,  and 
insist  on  a  higher  valuation  ? 

Answer.  1  supposed  it  was  with  reference  to  bonding  the  vessel. 

Question.  A  bond  to  be  given  for  the  value  of  the  vessel,  and  subsequently 
to  be  sold?  r^^^^T^ 
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Answer.  Yes,  sir. 

Question.  Now,  you  were  selected,  you  say,  by  Mr.  Edwards,  in  one  instance, 
if  not  more,  to  appraise  vessels  ? 

Answer.  Yes,  sir ;  I  think  I  had  a  note  from  him  in  reference  to  appraising 
a  vessel. 

Question.  Did  you  not  know  that  Edwards  represented  the  parties  who 
claimed  the  vessel,  and  was  there  as  solicitor  for  them  ? 

Answer.  I  supposed  so. 

Question.  Did  yon  not  know  that  it  was  for  his  interest  to  have  the  appraisal 
as  low  as  possible  t 

Answer.  It  did  not  occur  to  me.  I  supposed  the  vessels  would  be  sold  for 
their  value,  and  then  a  division  would  be  made.  That  was  my  impression 
through  the  whole  transaction,  and  it  was  represented  to  me  in  several  instances 
that  that  would  be  the  case. 

Mr.  Elliott.  The  only  pay  you  got  for  that  disagreeable  service  was  a  bad 
cold  when  you  went  over  to  Gowanus,  there  1 

Answer.  No ;  I  believe  he  sent  me  $10.  I  would  not  have  gone  for  $50.  In 
that  instance  he  sent  me  $10.     I  never  called  on  him  for  it. 

Mr.  Glassey.  Do  you  not  remember  being  in  Mr.  Grinnell's  office  when  this 
document  was  read  over  and  some  amendments  were  made  before  it  was  signed  1 

Answer.  I  recollect  hearing  it  read  somewhere.  My  impression  is,  it  was 
here,  but  ma;^  be  it  was  there. 

Mr.  Glassey.  It  has  not  been  read  here. 

Mr.  Upton.  Do  you  now  consider  yourself  responsible  for  the  statements 
made  in  that  paper! 

Answer.  I  may  consider  myself  on  a  par  with  the  rest  of  the  committee. 

Question.  It  is  stated  here  as  a  fact  that  vessels  have  been  sold  at  places  dif- 
ferent from  those  advertised. 

Mr.  Glassey.  I  beg  your  pardon.  It  is  stated  there  that  the  committee  have 
informatioD. 

Mr.  Upton.  I  beg  your  pardon.  It  says,  "  which  have  come  to  their  know- 
ledge,'* Do  you  know  that  as  a  fact,  that  vessels  have  been  sold  at  different 
pbices  from  those  advertised  ? 

Answer.  I  do  not. 

Question.  Then  here  is  one  statement  in  a  paper  which  you  have  signed,  about 
which  yon  know  nothing  ? 

Answer.  I  may  have  overlooked  that. 

Question.  It  is  also  stated  that  suits  have  been  multiplied  which  could  have 
been  inclnded  in  one  proceeding.    Do  you  know  anything  about  that  ? 

Answer.  I  do  not. 

Question.  It  is  also  stated  that  excessive  charges  were  made  for  ship-keepers. 
Do  yon  know  about  that  ? 

Answer.  No,  sir. 

Judge  Kirkland.  These  statements  are  all  made  on  information,  and  not  upon 
his  own  knowledge.    All  these  statements  are  what  the  committee  were  informed. 

Mr.  Benedict.  I  have  not  the  slightest  doubt  that,  in  your  connexion  with 
these  proceedings,  you  have  been  actuated  by  the  best  of  motives ;  but  the 
gentlemen  implicated  here,  as  well  as  others,  feel  that,  when  a  man  of  your  cha- 
racter makes  a  statement  of  this  kind,  they  have  a  right  to  ask  you  how  much 
they  know  about  it. 

Answer.  Oh,  of  course.    I  do  not  object  to  that.  * 

Question.  Now,  it  is  stated  in  this  paper,  as  to  the  purchasers  of  the  tea  and 
coffee,  that  "  it  will  hardly  be  claimed  by  any  one  that  the  reductions  made  in 
favor  of  Ward  &  Grore  were  not  fraudulent."  Now,  do  you  know  anything 
about  that,  except  what  you  learned  in  your  conversation  with  Mr.  Owen  ?     j 

Answer.  No,  sir,  not  at  all.  Digitized  by  LjOOglC 
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Question.  Here  they  are  charged  with  a  universally  conceded  fraud,  when  it 
has  never  been  so  conceded  at  all.  Now,  I  take  it  for  granted  yon  did  not  know 
what  appeared  upon  the  record. 

Answer.  I  do  not  know  anything  about  that. 

Question.  It  is  new  to  you  now,  just  at  this  moment? 

Answer.  Yes,  sir. 

Question.  Here  is  a  further  statement  that,  on  the  2d  of  October,  "  1,254 
bushels  rice  were  sold  to  Ward  &  Gore,  proprietors  of  Union  stores,  in  which 
the  goods  were  stored  at  S2  25  per  bag.  They  were  allowed  to  take  it  at  $1  67 
per  bag — a  loss  of  S727  32."     Now,  sir,  do  you  know  anything  about  that] 

Answer.  No,  sir. 

Question,  t  only  single  out  the  charges  here  affecting  my  clients,  Ward  & 
Gore.  Now,  here's  quite  a  long  statement  also  affecting  them  :  **  At  the  sale  of 
the  cargo  of  the  steamer  Stettin,"  &c.,  (see  the  statement  in  the  letter  from  Mr. 
Grinncll  to  the  Solicitor  of  the  Treasury.)  Now,  sir,  have  you  any  knowledge 
with  regard  to  those  facts  ? 

Answer.  No,  sir. 

Question.  You  had  nothing  to  do  with  putting  that  story  in  here  1 

Answer.  No,  sir. 

Judge  Kirkland.  I  am  sorry  to  interrupt  the  gentlemen,  but  it  is  very  mani- 
fest that  Captain  Marshall  assented  to  this  paper  on  information  and  belief.  Now, 
you  may  assume  that  all  these  things  were  stated  without  a  personal  knowledge 
of  the  facts.  ' 

Mr.  Upton.  I  asked  Mr.  Marshall  whether,  as  a  committee-man,  he  waa  really 
responsible  for  these  statements — whether  this  "paper  was  not  made  up  by  others; 
and  it  turns  out  that  he  knows  nothing  about  it,  and  is  not  responsible  after  all. 

Mr.  Jordan.  Of  course,  the  effect  of  all  these  things  is  for  my  consideration 
when  I  come  to  make  up  my  report.  In  that  document  I  shall  give  due  weight 
— ^no  more,  nor  no  less — to  everything  that  is  presented  here. 

Mr.  Glassey.  It  will  not  be  claimed,  by  any  member  of  this  committee,  that 
anything  presented  here  will  be  regarded  as  of  weight  by  you  unless  it  is  con- 
firmed by  full,  legal  proof  in  the  testimony. 

Mr.  Benedict.  Have  you  had  anything  to  do  with  the  sale  of  ships  and  cargoes  1 

Answer.  I  have  bought  ships  and  sold  ships.  I  never  bought  or  sold  a  ship 
at  auction. 

Question.  Can  you  tell  whether  2}  per  cent,  would  be  too  much  or  too  little 
commission  for  such  a  service  ? 

Answer.  I  do  not  know  what  is  the  custom  as  to  that.  If  that  was  too  much, 
the  parties  responsible  for  these  sales  should  have  made  it  less.  I  am  sure  if  I 
had  sold  a  cargo  or  a  ship,  and  had  charged  2^  per  cent,  commission,  and  it  was 
more  than  was  usual  or  just,  my  constituent  would  make  me  refund.  If  he 
agreed  to  it,  why  that  would  end  it.  All  these  things,  sir,  should  emanate  from 
responsible  parties  who  understand  their  business,  and  who  regulate  their  charges 
just  as  any  merchant  does. 

Mr.  Upton.  In  the  course  of  your  inquiry  into  the  abuses  which  you  heard 
had  been  committed  in  connexion  with  prize  sales,  did  you  ascertain  that  a  sum 
of  2i  per  cent,  commission  on  those  sales  had  been  allowed  and  paid  to  Mr. 
Draper  as  auctioneer  ? 

Answer.  No,  sir ;  I  do  not  know  that  I  ever  heard  about  that. 

Questionf  Did  you  know  that  he  was  the  auctioneer  in  these  sales? 

Answer.  Yes,  sir.  ' 

Question.  Did  you  ever  hear  from  him  any  complaints  that  there  were  at- 
tempts made  to  deprive  him  of  his  commission  or  position  as  auctioneer? 

Answer.  No,  sir,  never.  I  didn't  know  there  was  any  attempt  of  that  kind. 
I  thought  he  was  the  regular  auctioneer. 

Question.  For  instance,  the  cargo  of  the  steamer  Memphis  @\pif^{^  80°^c 
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.  1,500  bales  of  cotton,  300  or  400  of  it  being  sea-island  cotton.  At  present  prices 
that  cargo  would  bring  half  a  million  of  dollars  or  bo»  would  it  not  ? 

Answer.  Oh,  yes,  it  is  very  valuable. 

Question.  Now,  bow  long  would  it  take  to  dispose  of  that  cargo  at  auction? 

Answer.  Well,  it  depends  upon  how  many  parcels  it  was  divided  into  ] 

Question.  If  it  was  put  up  in  lots  of  200  or  300  bales  each  1 

Answer.  I  cannot  say  how  long.  It  would  be  just  as  they  chose  to  dwell 
on  the  lots. 

Question.  It  could  not  exceed  more  than  two  or  three  hours,  could  it? 

Answer.  If  o,  sir,  I  should  think  not. 

Question.  Now,  would  you  consider  the  sum  of  $12,500  as  a  compensation  to 
Mr.  Draper  for  making  tlmt  sale,  which  took  him  two  or  three  hours,  a  reason- 
able and  proper  compensation  ? 

Answer.  1  should  think  the  persons  having  the  responsibility  of  the  sale  of 
that  cotton  should  see  to  it  that  only  a  just  and  fair  compensation  should  be  paid 
for  such  a  service.  Mr.  Draper  is  merely  the  servant  of  the  parties  responsible 
for  the  sale.  I  should  certainly  think  it  was  a  large  sum,  but  if  it  is  a  usual 
commission  it  may  be  right. 

Question.  But  shouldn't  you  think  an  officer  of  the  court  who  had  control  of 
snch  a  sale  ought  not  to  consent  to  such  a  commission  ? 

Answer.  Yes,  sir.  I  should  say  whoever  was  responsible  for  that  sale  should 
have  made  some  sort  of  bargain,  so  as  to  avoid  an  exorbitant  compensation. 

Question.  Do  you  remenU)er  that  Mr.  Edwards  was  counsel  for  the  owners  of 
the  Sarah  Starr? 

Answer.  I  suppose  he  was,  though  I  never  saw  him  upon  the  subject. 

Question.  Was  that  the  vessel  for  the  appraisal  of  which  he  sent  you  a  small 
fee? 

Answer.  I  think  so,  or  that  little  vessel  over  at  Gowanas.  I  never  had  any 
fee.  I  have  appraised  many  vessels,  and  never  charged  anything.  I  presume 
I  have  appraised  five-and-twenty  which  I  never  had  one  cent  for. 

Question.  That  is  where  you  differ  from  the  chairman  of  your  committee,  for 
he  was  paid  $250  for  appraising  a  vessel  in  one  case.  • 

Answer.  I  made  up  my  mind  long  ago  not  to  make  a  dollar  out  of  this  gov- 
ernment, in  any  way,  as  long  as  the  war  continues.  I  served  on  the  marine 
board  as  one  member,  at  a  compensation  of  $150  a  month.  The  other  members 
drew  their  compensation ;  I  never  have,  and  I  never  ipean  to,  except  to  keep 
me  from  going  to  "snug  harbor.''  If  I  choose  to  claim  it,  they  may  some  time 
pay  me  $1,500  or  so. 

Mr.  Jordan.  Are  you  acquainted  with  these  stores,  known  as  the  Union  stores  ? 

Answer.  Not  very  much.  I  think,  in  appraising  some  cargo,  I  may  have 
visited  them  once  or  twice.  I  did  not  particularly  notice  them,  except  to  ob- 
serve that  they  were  extensive  warehouses,  full  of  tar,  turpentine,  and  other 
things. 

Question.  What  is  their  character,  in  respect  of  their  suitableness  for  the 
storage  of  such  property  as  these  prize  goods  ? 

Answer.  I  cannot  say.  I  never  heard  anything  about  them  one  way  or  the 
other. 

Question.  Do  you  know  whether  they  are  eligibly  situated  for  the  storage 
and  sale  of  this  property  ? 

Answer.  Well,  sir,  1  suppose  so.  There  is  considerable  space  there,  and  if 
merchandise  was  got  out  and  rolled  down  the  bulk-head  and  about,  it  might  be 
a  good  place  for  sale. 

Question.  Do  you  know  any  special  reason  for  the  selection  of  these  stores 
*  for  that  purpose  ? 

Answer.  No,  I  do  not,  indeed. 
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Question.  Do  you  know  whether,  prior  to  the  engagement  of  these  stores  for 
this  purpose,  they  had  been  employed  for  the  storage  of  other  government  goods  ? 
Answer.  No,  sir,  I  do  not  know  about  that. 

Question.  Do  you  know  about  what* charges  have  been  made  for  storage  in 
these  stores? 

Answer.  Nothing  but  what  has  been  current  abgut  town,  and  frequently  put 
into  the  newspapers.  I  have  noticed  these  charges,  and  thought  they  were 
ve^  exorbitant. 

Question.  What,  in  your  judgment,  would  be  reasonable  rates  of  storage  in 
that  place  ? 

Answer.  I  am  not  competent  to  answer  that.  There  are  parties  who  have 
certain  fixed  rates  of  storage,  but  I  am  not  familiar  with  them. 

Question.  You  mentioned  that  at  the  time  of  your  conversation  with  Mr. 
Owen  he  showed  you  a  schedule  of  the  costs  and  charges  of  the  prize  commis- 
sioners ? 

Answer.  Tes,  sir.  It  was  merely  a  blank  bill  of  the  costs  of  the  prize  com- 
missioners— their  own  fees. 

Question.  Then  you  have  never  seen  any  other  charges  than  those  made  by 
the  prize  commissioners  themselves  ? 

Answer.  No,  sir. 

Question.  And,  in  your  judgment,  these  were  not  exorbitant? 

Answer.  Those  in  that  blank  I  looked  over,  and  I  supposed  they  were  the  es- 
tablished government  rate  which  was  allowed,  and  it  did  not  strike  me  as  exor- 
bitant. 

Question.  Had  you  any  knowledge  yourself  of  the  sales  of  prize  property,  so 
as  to  be  enabled  to  say  whether  the  attendance  was  full  at  the  sales,  and  whether 
the  prices  realized  weve  full  prices? 

Answer.  No,  sir.  I  often  heard  that  there  was  not  sufficient  publicity  given 
to  these  sales ;  and  I  did  examine  the  papers  several  times  with  reference  to  that, 
and,  if  I  mistake  not,  I  found  in  the  Commercial  Advertiser,  down  in  one  comer 
of  it,  these  sales  announced.  That  paper  has  not  a  very  extensive  circulation, 
and  it  struck  me,  if  that  was  all  the  publicity  they  gave,  it  certainly  was  not 
enough. 

Question.  Did  you  prosecute  the  inauiry  further? 

Answer.  I  do  not  know  that  I  did.  I  often  talked  with  others  about  it, 
among  the  merchant  marine  of  this  city. 

Question.  Did  you  attend  any  of  these  sales  yourself? 

Answer.  I  never  did. 

Question.  Or  know  whether  they  were,  as  a  matter  of  fact,  fully  attended, 
and  whether  articles  brought  full  prices  ? 

Answer.  I  never  attended,  and  do  not  know  as  to  that. 

Question.  Are  you  able  to  say  whether  eligible  stores  and  situations  could 
have  been  found  in  this  city  for  those  sales  and  for  storage? 

Answer.  I  should  think  there  may  have  been.  Undoubtedly  there  are  a 
good  many  stores  lying  along  Front  and  Water  streets  where  goods  might  have 
been  stored  without  any  difficulty,  and  at  rates  not  higher  than  in  Brooklyn. 

Question.  Would  there  have  been  any  advantage  in  employing  stores  in  this 
city  rather  than  in  Brooklyn  ? 

Answer.  It  would  be  an  advantage  for  those  desirous  of  purchasing.  It  is  a 
pretty  long  route  over  to  those  stores.  I  have  Been  over  there  at  times  when  I 
found  it  a  disagreeable  road  to  travel. 

Question.     Were  these  sales  large  in  amount,  or  were  they  moderate  ? 

Answer.  I  cannot  say.  I  suppose  they  were  both — some  small  sales  and 
some  laree.  The  great  object  to  be  obtained,  I  suppose,  is  to  give  the  property 
all  the  chances  to  go  off  at  as  high  prices  as  possible.  That  is  the  idea  I  have 
of  the  thing.    That  is  the  honest  purpose  to  be  pursued,  and  especially  in  the 
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case  of  property  that  is  going  to  compensate  men  who  have  undergone  the 
perils  and  privations  of  these  sea-faring  men,  more  than  an  ordinary  care  should 
be  taken.  I  know  these  things  are  done  in  a  wholesale  manner ;  bat  it  appears 
to  me  more  than  ordinary  care  should  have  been  taken  to  get  the  highest  price 
possible  to  be  distributed  to  these  men. 

Question.  If,  however,  it  should  turn  out  that  these  goods  brought  full  prices, 
it  would  remedy  the  difficulty,  would  it  not  ? 

Answer.  Oh,  yes,  certainly. 

Mr.  Owen.  You  say  you  saw  an  advertisement  in  the  Commercial  Advertiser, 
Was  that  an  advertisement  by  the  prize  commissioners  or  by  the  marshal  ? 

Answer.  I  think  it  was  the  marshal's  advertisement. 

Question.  Now,  suppose,  in  addition  to  the  advertisement  of  the  marshal,  the 
sales  had  been  advertised  by  the  prize  commissioners,  over  their  own  signatures, 
in  the  FoH^  Commercial  Advertiser^  and  7\'me«,  giving  some  special  statement 
as  to  the  kind  and  character  of  the  goods ;  would  that  have  been  a  sufficient  ad- 
yertisement  ? 

Answer.  I  should*  suppose  bo. 

Question.  If,  in  addition  to  that,  the  auctioneer  brought  the  subject  up  in  his 
advertisement  in  that  general  form,  would  the  three  advertisements,  all  com- 
bined, be  sufficient  publicity,  in  your  judgment;  the  marshal  in  the  Post,  the 
prize  commissioners  and  the  auctioneer  in  his  ordinary,  simple  form,  under  the 
auction  head,  and  both  in  three  or  four  papers;  would  you  deem  that  sufficient 
advertisement  ? 

Answer.  I  should  think  if  the  number  you  speak  of  was  actually  employed, 
that  would  be  sufficient.  The  Times  is  a  very  good  commercial  paper.  The 
Post  and  Commercial  are  not  so  much  before  the  commercial  public  as  the 
Journal  of  Commerce, 

Mr.  Benedict.  Do  you  know,  or  is  it  not  well  known  to  commercial  circles, 
that  the  Eeening  Post  and  Commercial  Advertiser  were  appointed  by  the  court 
as  the  official  papers  in  which  the  marshal  should  announce  every  sale  ? 

Answer.  I  do  not  know  that. 

Examination  of  Charles  A,  Lamont, 

Mr.  Glassey.  What  is  your  business  ? 

Answer.  A  dealer  in  sugar  at  the  present  time.  Sometimes  I  do  a  little  in 
general  merchandise.  Our  former  business  was  groceries.  We  are  also  sugar 
refiners. 

Question.  Did  you  attend  any  of  the  prize  sales  ? 

Answer.  Yes,  sir,  I  have  attended  quite  a  number. 

Question.  Do  you  remember  the  sale  of  the  cargo  of  the  Solidad  Cos  ? 

Answer.  I  cannot  remember  the  cargo  of  that  particular  vessel. 

Question.  A  sale  of  some  coffee] 

Answer.  I  think  I  did  attend  that  sale.  Mr.  Scott  and  myself  attended 
together.     That  sale  took  place  at  Wheeler's  store,  in  Brooklyn. 

Question.  Do  you  remember  a  lot  of  about  600  bags  of  coffee  sold  there  1 

Answer.  I  do  not  remember  exactly  the  quantity,  but  it  was  quite  a  large 
parcel.     If  I  mistake  not,  it  was  Mexican  coffee,  in  large  grass  bags. 

Question.  Can  you  state  about  what  would  be  the  weight  of  those  bags  ? 

Answer.  I  can  give  you  my  impression  as  to  the  weight,  founded  on  handling 
the  coffee.  I  should  certainly  think  these  bags  would  not  weigh  less  than  190 
pounds  per  bag — ^not  less  than  that — I  am  positive  of  it. 

Question.  Have  you  had  experience  in  handling  and  dealing  in  coffee  ? 

Answer.  Y^es,  sir ;  I  have  handled  a  good  deal  of  it,  and  worked  in  it. 

Question.  Were  all  of  these  bags  of  about  equal  weight,  apparently  ? 
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Answer.  Some  of  the  bags  might  have  lost  slightly  in  weight,  but  it  ap- 
peared to  me  generally  in  good  order.  Possiblj  in  some  of  these  bags  there 
might  have  been  a  difference  of  fifteen  pounds  in  the  weight.  M7  impression 
is  that  they  would  not  average  less  than  190  pounds  per  bag;  and  I  say  190 
pounds  for  the  purpose  of  being  on  the  safe  side. 

Question.  Do  you  remember  the  price? 

Answer.  If  I  remember  about  the  price,  it  was  in  the  vicinity  of  twenty-two 
or  twenty-three  cents  per  pound.  It  might  have  been  two  or  three  cents  one 
way  or  the  other.     It  might  have  been  twenty-five  cents. 

Question.  Has  your  attention  been  called  to  any  frauds,  or  anything  peculiar 
in  the  manner  of  conducting  these  sales  ? 

Answer.  I  cannot  say  that  I  know  of  any  frauds.  I  have  heard  something 
said  about  the  advertising  of  the  sales.  In  the  early  part  of  these  sales  there 
was  comparatively  little  publicitv  given  to  them,  if  I  remember  rightly. 

Question.  Anything  else  besides  want  of  publicity  } 

Answer.  Well,  they  were  not  prominently  brought  before  the  public  in  other 
respects.  At  the  same  time,  I  think,  the  goods  sold  pretty  well — ^brought  good 
prices.  I  was  surprised  at  the  fact  that  some  goods  brought  higher  prices  than 
they  were  really  worth,  and  I  was  surprised  at  some  of  the  parties  who  pur- 
chased them.  The  only  thing  that  can  be  said  against  the  prize  commissioners 
was,  that  in  one  or  two  instances  where  there  were  resales  they  were  not  suf- 
ficiently published.  Perhaps  it  waa  my  misfortune  that  I  did  not  notice  the 
advertisements.  I  should  liked  to  have  been  present,  because  the  goods  sold 
generally  for  less  at  these  resales  than  at  the  original  sales,  and  I  did  not  know 
of  them  because  they  were  not  well  advertised.  The  same  thing  has  occurred 
with  reference  to  the  advertising  of  the  marshal. 

Question.  When  you  did  see  the  notices  of  these  sales,  did  the  notices  call 
attention  to  the  character  of  the  goods  ofiered  for  sale  ? 

Answer.  Not  so  fully  as  they  have  recently ;  but  at  the  same  time  it  would  be 
very  difficult,  in  advertising,  to  enumerate  the  various  articles  in  these  cargoes. 
If  i  mistake  not,  the  cargo  is  more  fully  enumerated  lately  under  the  auctioneer's 
head. 

Question.  How  long  since  this  change  began  ? 

Answer.  Some  thirty  or  sixty  days.  I  will  say  that  Mr.  Draper  was  always 
perfectly  willing  to  furnish  catalogues.  I  have  sent  to  him  for  catalogues,  and  he 
said  he  would  send  them  to  me  as  soon  as  he  could  get  them,  and  he  has  done  so 
promptly.  Often  he  could  not  get  them  in  season.  I  have  no  prejudices  against 
any  of  the  parties ;  I  think  they  are  all  clever  people.  I  have  not  attended 
these  sales  recently,  because  1  thought  parties  paid  such  high  prices  for  goods 
that  there  wasn't  much  chance  for  profit.  I  couldn't  understand  it.  1  have 
heard  that  people  had  reductions  made  them  from  thi^ir  bids.  That's  a  common 
rumor ;  I  do  not  know  of  it  myself.  I  have  not  heard  of  that  under  the  sales  of 
the  present  auctioneers. 

Mr.  Benedict.  Did  you  lift  any  of  these  bags  of  coffee } 

Answer.  I  did  not— did  not  attempt  it. 

Question.  You  judged  by  the  looks  as  to  the  weight  f 

Answer.  Yes,  sir.  They  are  similar  in  size  to  the  St.  Jago  bags,  and  had  a 
similar  appearance.' 

Question.  You  were  often  over  ther«  at  those  sales  ? 

Answer.  Yes,  sir. 

Question.  The  goods  sold  well,  did  they  ? 

Answer.  Yes,  sir ;  as  a  general  thing.  Some  goods,  as  a  matter  of  course, 
were  sacrificed.  Parties  who  had  not  examined  would  not  know  whether 
the  goods  were  cheap  or  dear,  and  would  pay  higher  prices  in  some  cases,  and 
sometimes  less. 
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Question.  Isn't  that  the  theory  of  all  auction  sales — what  jon  lose  on  one 
lot  you  make  up  on  another  ? 

Answer.  Of  course. 

Question.  But  on  the  whole,  this  prize  property  hrought  good  prices  ? 

Answer.  I  think  it  sold  exceedingly  well. 

Mr.  Owen.  Have  you  not  seen  generally,  after  these  sales,  statements  or  quo- 
tations that  the  property  sold  sold  so-— that  it  was  equal  to  the  best  prices  1 

Answer.  I  have  I'requently  seen  statements  of  the  prices  brought ;  but  a  per- 
son who  did  not  attend  the  sales  could  not  tell  whether  the  goods  were  cheap 
or  dear,  inasmuch  as  it  depends  on  quality  and  condition. 

Mr.  Elliott.  In  that  "  Solidad  Go's"  cargo,  did  the  prize  commissioners  have 
anything  to  do  with  that  case  ? 

Answer.  If  I  remember  right,  the  prize  commissioners  were  not  present  at 
that  sale.     I  do  not  remember  of  seeing  either  of  them  there. 

Mr.  Upton.  Do  you  know  anything  about  this  Mexican  coffee  1 

Answer.  Yes,  sir ;  but  not  so  much  as  other  coffee. 

Question.  Is  there  a  material  difference  of  specific  weight  ? 

Answer.  I  could  not  tell  you,  really,  as  to  that.  I  should  think  there  was  no 
particular  difference.  Porhaps  Mexican  coffee  is  a  little  heavier.  Some  of  it 
is  a  rounder  bean,  packs  better  in  the  bag,  and  makes  a  harder  package. 

Mr.  Glassey.  I  have  here,  sir,  the  original  papers  furnished  by  the  district 
attorney  in  the  case  of  the  steamer  Ann,  and  the  reduction  awarded  to  Ward  & 
Gore.  I  presume  the  district  attorney  will  furnish  certified  copies  of  these 
papers.  ITie  papers  are,  a  petition  by  W.  8.  Gore ;  an  order  signed  by  Judge 
Betts ;  a  deposition  signed  bv  Robert  M.  Ward ;  a  deposition  signed  by  Walter 
S.  Gk>re ;  a  report  addressed  to  Judge  Betts  and  signed  by  Mr.  Owen,  prize 
commissioner,  dated  December  17,  1862;  an  affidavit  signed  by  Francis  B. 
Malignon ;  and  an  affidavit  signed  by  John  Davenport.  These  papers  are  all 
attached  together,  and  we  put  them  into  this  case,  marked  as  Exhibit  R.  These 
are  all  the  papers  that  appeared  in  court  concerning  that  transaction. 

Mr.  Benedict.  No,  sir ;  the  order  vacating  the  order  for  a  reclamation  is  not 
there. 

At  the  close  of  this  day's  proceedings  Mr.  Smidt  requested  an  adjournment 
over  one  day,  to  give  him  and  his  colleagues  an  opportunity  for  a  further 
search  of  the  records  of  the  court  and  of  the  marshal's  and  district  attorney's 
offices;  which  was  accordingly  granted  by  the  Solicitor. 

Saturday,  May  9. 

Mr.  Benedict.  Inasmuch  as  the  Union  stores,  over  in  Brooklyn,  have  been 
the  subject  of  a  good  deal  of  controversy,  I  am  authorized  by  the  proprietors 
to  invite  the  Solicitor,  and  all  parties  interested  in  this  inquiry,  to  visit  those 
stores  and  make  a  personal  inspection  of  their  character  and  capacity  for  stor- 
ing the  prize  goods.  There  is  nothing  so  good  as  a  view  of  premises  in  con- 
troversy as  these  are.    I  respectfully  suggest  that  we  go  over  to-day. 

Mr.  £lliott.  I  agree' with  that  suggestion.  The  cargo  of  the  Sunbeam  is 
over  there,  and  is  soon  to  be  sold.  It  would  seem  to  me  to  be  wise  and  proper 
that  the  gentlemen  making  this  investigation  should  go  there  and  look  at  the 
cargo,  before  it  is  sold,  and  see  what  is  being  done,  and  what  has  always  been 
done  in  the  disposition,  exhibition,  and  sale  of  these  prize  cargoes. 

Mr.  Jordan.  I  see  no  objection  to  accepting  this  invitation  and  making  the 
visit.  Suppose,  however,  we  go  on  now  with  the  inquiry,  and  fix  upon  some 
hour  early  this  afternoon. 

Agr^d  to,  and  adjournment  fixed  at  1  o'clock  p.  m. 
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Examination  of  William  Scott. 

Jadge  Kirkland.  Will  you  be  good  enough  to  state  what  you  know  respect- 
ing a  sale  of  Rio  coffee  from  the  cargo  of  the  Lynchburg  ?  Do  you  know  what 
was  the  valuation  put  upon  it] 

Answer.  I  was  called  upon  by  Judge  Betts  to  revalue  that  cargo. 

Question.  Who  caused  that  valuation  to  be  made — ^under  what  official  au- 
thority ] 

Answer.  I  do  not  know  from  any  positive  information.  My  impression  is  that 
it  was  District  Attorney  Smith. 

Question.  Do  you  remember  how  much  the  previous  valuation  was  ? 

Answer.  I  think  it  was  $8  per  bag. 

Question.  How  much  did  you  make  it  ? 

Answer.  I  estimated  it  at  820  per  bag. 

Question.  Do  you  know  who  made  that  valuation  1 

Answer.  I  do  not  know  his  name.  I  saw  the  person,  but  I  can't  tell  his 
name.     He  was  not  a  person  at  all  qualified  to  make  it. 

Question.  Do  you  know  whether  the  bond  was  given  before  or  after  your 
valuation  ? 
*     Answer.  It  was  given  before. 

Question.  Were  you  examined  for  the  purpose  of  giving  a  new  bond  ? 

Answer.  Yes,  sir;  and  there  was  a  new  bond  given  accordingly  by  Brown, 
Brothers  &  Go.  for  one-half  the  cargo. 

Question.  Now,  do  you  know  anything  about  the  coffee  imported  and  seized 
in  the  steamer  Solidad  Go's?" 

Answer.  Yes,  sir;  I  attended  the  sale  of  that  coffee.  It  was  a  lot  of  Mexican 
coffee,  and  was  sold  at  Wheeler's  stores,  in  Brooklyn.  When  this  coffee  first 
arrived,  it  being  a  new  article  here,  I  obtained  a  bale  of  it  for  the  purpose  of 
ascertaining  the  grade  of  the  coffee  and  its  quality.    That  was  some  time  before 

the  sale.    That  bale  I  sent  up  to &  Gummings,  coffee-roasters.    That 

bale  weighed  225  pounds ;  that  was  their  return  of  the  weight  to  me.  The 
value,  as  I  supposed,  was  from  18  to  20  cents  a  pound.  The  quality  was  very 
good. 

Question.  Did  you  buy  any  of  that  coffee  at  the  sale  ? 

Answer.  No,  sir;  I  did  not  buy  any. 

Question.  Did  you  appraise  that  coffee } 

Answer.  No  other  way  than  I  have  mentioned.  I  was  not  called  upon  to 
appraise  it  officially. 

Question.  Did  vou  see  or  know  anything  about  the  returns  of  the  weight  of 
that  coffee  as  made  by  the  weigher  1 

Answer.  I  saw  a  return,  or  what  purported  to  be  a  return.  I  should  say  it 
was  very  incorrect. 

Question.  Please  give  the  Solicitor  an  estimate  of  the  accuracy  of  those  returns. 

Answer.  Well,  sir,  I  have  sold  three  parcels  of  this  Mexican  coffee,  and 
they  have  all  averaged  over  200  pounds  per  bale. 

Question.  What  was  his  return  ? 

Answer.  I  think  it  was  about  105  pounds. 

Question.  Do  you  know  who  weighed  the  coffee  ? 

Answer.  No;  I  do  not. 

Mr.  Draper.  I  think  the  return  is  an  exhibit. 

Judge  Kirkland.  When  was  this  sale  1 

Answer.  In  March,  1862. 

Question.  When  was  this  weight  returned  by  the  weigher  i 

Answer.  I  presume  a  very  few  days  after  the  sale. 

Question.  Do  you  know  any  other  matter  or  thing  concerning  the  investigation 
here  which  you  think  ought  to  be  stated,  or  which  you  wish  to  etatt»j 
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Answer.  I  do  not,  sir. 

Mr.  Elliott.  Were  the  prize  commissioners  present,  or  had  they  anything  to 
do  with  that  sale,  so  far  as  you  know  ? 

Answer.  No,  sir ;  they  were  not  there. 

Mr.  Smidt.  What  is  your  business  or  occupation  ? 

Answer.  I  am  a  coftee  broker. 

Question.  Have  you  had  great  experience  in  that  business  ? 

Answer.  Yes,  sir;  I  have  been  in  that  business  since  1846. 

Mr.  Upton.  In  the  case  of  the  appraisal  of  cargo  of  coffee  brought  by  the 
Lynchburg,  of  which  you  have  spoken,  do  you  not  remember  of  my  making  a 
motion  to  nave  that  appraisal  set  aside,  and  an  order  made  for  a  new  appraisal  ? 

Answer.  Yes,  sir. 

Question.  I  came  to  yon,  didn't  I,  to  get  evidence  of  the  falsity  of  that 
appraisal  immediately  after  it  was  made  1 

Answer.  Yes,  sir. 

Question.  Now,  in  the  case  of  the  coffee  in  the  cargo  of  the  Solidad  Cos,  was 
the  return  made  by  the  weigher  there  a  return  of  the  weight  of  the  coffee  in  the 
aggregate,  or  was  it  by  the  bag  ? 

Answer.  I  think  it  was  a  weighing  of  perhaps  six  bags  at  a  time,  and  then 
giving  the  aggregate,  making  it  an  average  of  105  or  106  pounds  per  hag. 

Question.  Do  you  not  remember  of  an  examination  you  made  of  the  coffee 
by  the  steamer  Ann  for  the  purpose  of  ascertaining  its  quality  and  condition, 
and  the  information  which  you  gave  to  Mr.  Elliott  at  the  time  was,  that  at  the 
price  at  which  it  was  sold  an  inevitable  loss  would  accrue  to  the  purchasers  ? 

Answer.  I  do  not  know  the  name  of  the  vessel.  I  think  there  was  such  a 
cargo.  I  think  we  afterwards  sold  some  of  the  coffee.  I  valued  the  coffee 
before  the  sale  for  a  party  who  wanted  to  buy  it. 

Question.  What  value  did  you  put  upon  it  1 

Answer.  Twenty-six  cents. 

Question.  Did  you  not,  subsequent  to  the  sale  of  the  coffee,  when  it  was 
reported  to  you  that  it  was  sold  at  so  much  above  its  value,  say  that  the  pur- 
chaser would  lose  largely  1 

Answer.  I  think  it  sold  greatly  above  its  value. 

Question.  That  was  your  opinion,  and  did  you  not  state  that  at  the  time  ? 

Answer.  I  believe  I  did. 

Question.  Very  shortly  after  that  did  not  the  market  experience  a  decline  ? 

Answer.  Yes,  sir;  coffee  went  down,  and  then  afterwards  it  went  up  again. 

Mr.  Owen.  How  extensive  is  your  business? 

Answer.  Quite  extensive. 

Question.  What  proportion  of  the  coffee  business  in  this  city  do  you  transact? 

Answer.  I  do  not  know.  I  sold  one  year  300,000  bags  of  Rio  coffee,  which 
was  a  pretty  large  quantity  to  sell  in  one  year. 

Mr.  Elliott.  In  that  case  of  the  Lynchburg,  wasn't  it  I  who  first  brought  your 
attention  to  that  undervaluation  ? 

Answer.  Yes,  sir;  it  was  your  representation  which  started  the  inquiry. 

Mr.  Elliott.  Your  reappraisal  of  the  cargo  of  the  Lynchburg  was  not  under 
the  direction  of  the  prize  commissioners,  but  by  order  of  the  court  ? 

Answer.  Yes,  sir;  by  order  of  the  court. 

Mr.  Smidt.  Who  purchased  this  Rio  coffee  ? 

Answer.  Sturgis,  Bennet  &  Go.  bought  it  of  Ward  &  Gore,  and  Ward  & 
Gore  bought  it  at  the  auction  sale. 

Question.  Did  you  sell  this  coffee  for  Ward  &  Gore  to  Sturgis,  Bennet  &  Co.  ? 

Answer.  I  sold  it  by  the  direction  of  Ward  &  Gore ;  sold  it  as  a  broker. 

Question.  For  a  smaller  or  a  higher  price  than  they  gave  for  it  ? 

Answer.  It  was  sold  by  me  to  Sturgis  &  Co.  at  26  cents. 

Question.  Do  you  know  what  Ward  &  Gore  gave  for  it  at  the  auction  sale  ? 
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Answer.  I  do  not,  of  my  own  knowledge.     I  understood  they  gave  30  eents. 

Question.  Did  they  tell  you  that  ? 

Answer.  I  do  not  know  that  they  told  me,  and  I  had  a  general  information 
ahout  it.    I  heard  several  say  so. 

Question.  Do  you  recollect  ahout  the  time  you  made  the  sale  to  Sturgis, 
Bennet,  &  Go. — the  date  I  mean! 

Answer.  I  should  think  it  was  two  or  three  weeks  after  the  sale. 

Question.  Was  anything  said  to  you  hy  Ward  &  Gore  as  to  keeping  this 
sale  to  Sturejs,  Bennet  &  Go.  quiet  for  a  little  while  ? 

Mr.  Benedict.  Tou  examined  this  coffee  aa  a  hroker,  did  yon  not  ? 

Answer.  Yes,  sir. 

Question.  What  was  the  real  condition  of  the  coffee  ! 

Answer.  It  was  an  inferior  lot  of  coffee;  helow  the  average  of  merchantable 
coffee. 

Question.  A  good  many  hlack  grains  in  it,  were  there  not  1 

Answer.  Yes,  sir.    It  was  adapted  for  roasting,  but  not  for  the  general 
market. 

Question.  When  you  sell  as  a  broker,  as  yon  sold  for  Ward  &  Gore,  who 
pays  the  brokerage  ? 

Answer.  The  seller  pays  the  brokerage. 

Question.  So  that  that  price  was  to  be  reduced  to  the  extent  of  your  com- 
mission.    Who  pays  the  cartage  } 

Answer.  For  goods  in  Brooklyn,  it  is  paid  by  the  seller. 

Question.  And  the  lighterage  1 

Answer.  Also  by  the  seller.    The  drayage  is  four  or  five  cents  a  bag,  and 
the  lighterage  a  little  more  fix)m  Brooklyn. 

Question.  How  much  brokerage  did  you  charge  t 

Answer.  One  quarter  of  one  per  cent. 

Question.  When  you  sold  for  26  cents,  was  that  for  cash  1 

Answer.  Gash,  less  three  per  cent. 

Question.  Another  deduction  then.    Did  you  make  special  reclamation  for 
damage? 

Answer.  No.  sir.    It  is  expressly  stated  in  the  sale-note  that  the  purchaaers 
should  not  come  back  for  damage.     They  bought  the  coffee  as  it  was. 

Question.  Was  not  that  sale  made  on  a  rising  market? 

Answer.  No,  sir;  the  market  was  rather  dull. 

Queption.  Immediately  after  the  sale  didn't  the  market  rise? 

Answer.  Perhaps  two  or  three  days  after  the  sale  the  market  did  advance  a 
little. 

Question.  You  know  Sturgis,  Bennet  &  Co.  well,  do  you  not?  They  are 
the  leading  grocery  house  in  New  York? 

Answer.  Yes,  sir;  they  are  about  the  largest  buyers.  I  have  sold  them  20,000 
bags  in  a  single  day,  amounting  almost  to  a  million  of  dollars. 

Question.  Were  they  not  rather  monopolizing  the  market  about  that  time?  I 
do  not  mean  in  an  offensive  sense. 

Answer.  Well,  they  are  large  dealers  and  large  holders. 

J.  H.  Draper.  I  would  like  to  make  some  explanations  on  one  or  two  points  of 
my  testimony,  and  also  to  introduce  some  papers  which  have  been  called  for.  The 
question  was  asked  me,  when  I  was  here  before,  whether  I  thought  Ward  & 
Gore  bought  as  much  at  these  sales  as  other  buyers ;  I  stated  that  they  did,  and 
probably  more.  I  find,  on  referring  to  our  books,  that  they  have  not  bought  so 
much  as  I  supposed — ^that  is,  in  their  own  names  they  have  not.  I  had  mixed 
up  Smith  &  Holmes  with  them,  and  considered  them  the  same  as  Ward  & 
Gore.  In  their  own  names  they  bought  much  less  than  I  thought.  The  So- 
licitor asked  me  to  give  a  statement  of  the  goods  which  Ward  &  Gore  pur- 
chased at  the  second  sale  of  the  Stettin,  and  which  they  did  not  take.     I  have 
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a  Btatement  here  of  what  they  bought  and  did  not  take,  and  also  what  the  same 
goods  sold  for  at  the  third  sale. — (See  Exhibits  t50  and  51.) 

Mr  Benedict.  Did  you  make  this  resale  of  the  Stettin } 

Answer.  I  made  one  of  them. 

Question.  Well,  this  lot  here  on  which  this  loss  is  stated,  did  yon  not  sell 
that  lot  ? 

Answer.  I  am  not  positive. 

Question.  Now,  at  the  final  sale  did  you  sell  the  goods  ? 

Answer.  I  did,  sir. 

Question.  Was  Mr.  Ward  present  ? 

Answer.  I  am  not  certain  whether  Ward  or  Gore  was  there.  I  think  Mr. 
Ward  was  present,  but  I  do  not  remember  certain. 

Question.  Do  you  not  recollect  that  Mr.  Gore  was  present  at  the  time  of  that 
sale,  and  expressed  great  surprise  at  your  going  on  to  sell  these  goods  ? 

Answer.  I es,  sir,  I  rememoer  that  now. 

Question.  Did  he  not  inform  you  that  these  goods  were  partly  paid  for,  and 
were  not  unclaimed  goods  at  all  ? 

Answer.  Yes,  sir;  Thompson  was  there,  and  I  took  his  directions  about  selling 
the  goods.     I  remember  that  Mr.  Gore  protested  at  the  time. 

Question.  Did  you  not  know  that  these  goods  were  actually  paid  fort 

Answer.  I  did  not  know  of  it  at  the  time.     I  heard  of  it  afterwards. 

Question.  When  you  got  back  to  the  office,  did  you  not  hear  that  the  goods 
had  been  paid  for  ] 

Answer.  I  heard  that  Mr.  Ward  had  been  there,  but  whether  he  was  there  to 
pay  for  them,  or  did  pay  for  them,  I  do  not  remember.  I  didn't  take  charge  of 
the  money.    Our  cashier  could  testify  on  that  point. 

Question.  The  deputy  marshal  insisted  on  naving  the  goods  sold,  but  Gore 
insisted  that  they  were  their  goods,  and  that  if  they  were  not  paid  for  they 
would  be  ? 

Answer.  I  think  so,  or  else  his  protest  would  not  have  been  made.  Up  to 
the  time  I  left  the  office  that  morning  to  go  over  to  make  the  sale  they  had  not 
been  paid  for. 

Question.  Oh !  I  didn't  suppose  they  had.  Now,  when  you  went  over  in  the 
morning,  did  you  take  anyboay  with  you  to  make  purchases  ? 

Answer.  No,  sir,  I  was  alone ;  there  was  no  one  connected  with  me  in  that 
capacity. 

Question.  What  time  did  you  get  there  ? 

Answer.  At  that  time  I  think  about  eleven  o'clock,  and  the  deputy  marshal 
did  not  come  till  twelve. 

Question.  When  you  got  there  did  they  allow  you  to  go  in  1 

Answer.  No,  sir,  they  would  not  allow  me  up  in  the  loft.  I  think  they  said 
they  knew  of  no  sale  that  day.  Whether  it  was  advertised  or  not  I  cannot  tell; 
the  books  will  show.  If  not,  we  were  probably  written  to  by  the  marshal,  or 
informed  some  way  l^  him. 

Question.  Mr.  Draper,  will  you  see  if  that  is  your  advertisement  ?  (handing 
him  a  newspaper.) 

Answer.  Yes,  sir. 

Question.  Will  you  tell  us  whether  that  is  not  the  first  day,  that  very  morn- 
ing, that  that  advertisement  was  in  the  papers  ? 

Answer.  I  cannot  tell. 

Question.  Well,  we  can  prove  that  by  the  newspapers.  And  Mr.  Gore 
wouldn't  let  you  in  because  he  knew  of  no  sale  that  day  ? 

Answer.  I  think  it  was  Mr.  Enoch  Gore  who  would  not  let  us  go  in. 

Question.  Were  you  refused  admission  after  the  deputy  marshal  came  } 

Answer.  No,  sir. 

Question.  And  then  you  commenced  selling  ?  D\QW\ze6  by  GoOqIc 
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Answer.  Yes,  sir. 

Question.  These  were  advertised  as  unclaimed  goods,  were  thej  ? 

Answer.  Yes,  sir. 

Question.  But  they  were  not,  in  fact,  unclaimed } 

Answer.  Yes,  sir,  they  were  unclauned  as  far  as  I  w^as  concerned.  They 
were  unclaimed  when  I  left  my  office.     I  did  what  was  directed  by  the  marshal. 

Question.  The  prize  commissioners  were  not  there,  were  they  ? 

Answer.  I  do  not  think  either  of  them  were  there. 

Question.  Now,  I  will  read  this  paper,  and  ask  you  if  it  is  the  protest  made 
by  Mr.  Gore  against  that  sale,  (read  from  a  little  book.)  See  Exhibit  V.  Did 
not  Mr.  Gore  make  such  a  protest  very  earnestly  ? 

Answer.  I  think  he  did. 

Question.  Did  you  ever  sell  some  lead  at  any  of  these  sales  ? 

Answer.  I  think  I  sold  some  at  this  same  sale ;  I  think  I  sold  over  300  pigs. 

Question.  Was  this  sale  made  at  the  time  you  speak  of  when  you  were  re- 
fused permission  to  go  in  ? 

Answer.  I  think  it  was  one  of  the  times.  I  think  there  was  another  time 
when  I  was  refused  permission,  but  it  was  always  before  the  marshal  came. 
The  marshal  generally  came  about  the  time  to  sell ;  sometimes  we  hod  to  wait 
for  him. 

Mr.  Upton.  I  asked  you  the  other  day  to  refer  to  your  books  to  ascertain 
who  purchased  that  army  clothing  ? 

Answer.  Yes,  sir ;  I  have  looked  up  the  matter,  and  I  find  it  came  in  the 
Tubal  Cain ;  that  I  did  not  sell  at  that  sale,  and  that  the  purchaser  was  Mr. 
Spcllman. 

Question.  Wasn't  it  put  down  to  the  penitentiary  ? 

Answer.  No,  sir ;  Mr.  Spellman  attended  a  good  many  of  these  sales,  and  I 
think  he  bought  for  the  institutions. 

Examination  of  William  A,  Wood, 

Mr.  Smidt.  What  is  your  occupation  I 

Answer.  I  have  been  a  city  weigher  now  for  some  time — since  November 
last. 

Question.  Was  that  your  occupation  prior  to  November? 

Answer.  It  was  many  years  ago  in  Florida. 

Question.  Did  you  attend  any  of  these  prize  sales  ? 

Answer.  I  have  attended,  I  think,  all  of  them— commencing  with  the  first 
sale  of  the  cargo  of  the  Stettin.    I  was  present  at  all  three  of  those  sales. 

Question,  What  occurred  unusual,  if  anything,  at  those  sales  1 

Answer.  Well,  in  the  first  place,  there  wasn't  the  usual  display  of  samples  of 
goods.  There  was  an  objection  to  showing  the  samples,  and  allowing  the  goods 
to  be  examined. 

Question.  By  whom  were  these  objections  made  ? 

Answer.  I  think  Enoch  Gore  and  Mr.  Cammeyer,  the  (ippraiser,  mostly. 

Question.  At  what  stores  were  these  sales  made  ? 

Answer.  At  the  Union  stores,  in  Brooklyn. 

Question.  Who  were  these  persons  you  speak  of? 

Answer.  Enoch  Gore,  I  think,  is  a  cousin  of  Mr.  Gore,  of  the  firm  of  Ward 
&  Gore.  Mr.  Cammeyer  was  the  appraiser  employed  by  the  prize  commission- 
ers. They  refused  permission  to  examine  the  goods,  the  samples  particularly. 
The  goods  were  arranged  along  in  rows.  The  drugs,  especially,  were  not 
opened.  I  was  desirous  of  examining  some  of  the  drugs,  and  was  told  by 
Cammeyer  or  Gore  that  it  was  against  the  instructions  of  die  prize  commission- 
ers, or  of  one  of  them.  I  understood  him  to  speak  more  particularly  of  Mr. 
Elliott. 

Question.  Of  what  did  that  cargo  generally  consist  ^,tized  by  GoOqIc 
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Answer.  It  was  a  general  cargo,  embracing  almost  every  line  of  goods.  I 
saw  hardware,  boots  and  shoes,  drj  goods,  groceries,  cases  of  drugs,  &c. 

Question.  Was  there  anything  else  in  the  manner  in  which  that  sale  was  con- 
ducted which  attracted  your  attention  ? 

Answer.  Yes,  sir.  There  were  two  gentlemen  buying  there,  one  of  them 
named  Holmes,  and  another  Smith.  And  I  know  I  was  surprised  at  the  wild 
and  reckless  manner  of  their  bidding.  At  the  close  of  the  sale  I  saw  a  gentle- 
man who  informed  me  that  Holmes  had  been  a  clerk  of  Ward  &  Gore's.  I 
think  this  man's  name  was  Kellogg.  I  was  subsequently  informed  by  Mr. 
Sanxay  that  Holmes  was  still  in  the  employ  of  Ward  &  Gore,  and  he  gave  me 
the  impression  that  he  was  interested  with  them  in  business. 

Question.  Did  you  make  inquiiy  of  either  Ward  or  Gore  in  relation  to  that 
fact? 

Answer.  My  impression  is,  that  I  asked  Walter  Gore  if  he  knew  anything  of 
Holmes,  and  I  think  he  told  me  he  did  not.  I  have  since  ascertained  that 
Holmes  was  at  No.  4  Washington  street,  New  York,  and  that  the  name  of  the 
firm  doing  business  there  is  Ward  &  Co.  I  have  since  seen  him  upon  the  steps 
of  that  office. 

Question.  Did  you  have  any  conversation  with  the  counsel  for  captors,  prize 
commissioners  or  marshal,  in  reference  to  the  manner  in  which  that  sale  was 
conducted  ? 

Answer.  I  recollect  calling  upon  Mr.  BUiott,  a  few  days  before  the  second 
sale,  at  his  office,  and  asking  him  the  question,  whether  these  goods  were  to  be 
resold  on  account  of  the  former  purchasers,  or  on  account  of  the  government ; 
and  he  said  on  account  of  the  government.  I  asked  him  if  that  was  usual; 
and  I  said  he  evidently  didn't  know  where  to  locate  these  gentlemen  who  had 
bought  goods  and  refused  to  take  them.  He  gave  me  to  understand  that  he 
could  locate  them  if  he  was  disposed  to  give  himself  the  trouble.  He  evidently 
did  not  intend  to  get  into  any  litigation  in  the  matter.  I  had  several  interviews 
with  Mr.  Elliott  at  one  time  and  another.  There  was  something  said  at  one 
time  about  his  compensation;  I  think  he  said  the  government  did  not  sufficiently 
remunerate  him. 

Question.  Did  anybody  connected  with  the  United  States  officers  in  New 
York  buy  at  that  sale,  that  you  know  of — at  that  sale  or  any  of  the  sales  of  the 
Stettin? 

Answer.  I  do  not  recollect  of  any. 

Question.  There  was  some  ink  sold  there,  was  there  not  ? 

Answer.  Yes,  sir. 

Question.  Who  bought  that  ? 

Answer.  The  ink  was  catalogued  as  paint.  At  the  first  sale  it  was  bought 
by  Holmes,  at  835.     It  proved  to  be  10  J  barrels  of  printing  ink. 

Question.  Was  that  resold  ? 

Answer.  Yes,  sir;  and  bought  by  Mr.  Murphy,  of  189  Pearl  street,  at  8120. 

Question.  Was  there  anything  else  connected  with  the  sale  of  the  Stettin 
which  was  irregular ;  or  did  you  have  any  conversation  in  regard  to  the  manner 
in  which  the  sale  was  conducted  with  the  officials  ? 

Answer.  Not  particularly. 

Question.  In  regard  to  the  weighers  employed  at  these  sales,  have  yon  had 
conversations  with  the  officials  ? 

Answer.  Yes,  sir ;  with  the  marshals.  I  stated  to  the  marshal  that  there  had 
been  fraudulent  and  false  returns  made  of  weight,  especially  in  the  returns  of  Root 
&  Connell.  I  told  him  I  had  statements  of  very  responsible  parties  here  to  that 
effect,  and  I  could  get  their  affidavits.  He  said  that  affidavits  didn't  amount  to 
anything,  and  that  he  could  buy  any  number  of  them  for  a  small  sum.  I  told  him 
I  could  get  people  of  the  first  character  who  would  testify  to  these  transactions. 
He  said  if  I  could  do  so,  these  weighers  should  be  immediately  dismissed.    I 
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then  brought  this  statement  of  StorgiB  &  Co.  aboat  one  of  the  transactions  of 
these  weighers. 

Mr.  Smidt.  We  offer  this  statement  as  a  testimony  to  the  manner  in  which 
these  gentlemen  discharged  their  duties. — (See  Exhibit  21.) 

Questioni  Now,  what  was  said  to  you  by  the  marshal  on  that  occasion  ? 

Answer.  He  said  if  I  could  make  it  manifest  to  him  that  such  false  weights 
had  been  returned  he  would  have  these  weighers  discharged  immediatelj,  and 
he  would  appoint  me  in  their  place. 

Question.  Was  that  promise  followed  up  1 

Answer.  A  few  days  after  I  received  a  written  order  from  the  marshal  to  do 
the  weighing  and  ganging. 

Question.  Did  yon  do  the  weighing  and  gauging? 

Answer.  I  never  have  since  that  order. 

Question.  Who  has  1 

Answer.  I  do  not  know,  sir. 

Question.  Do  you  not  know  whether  Boot  &  Gonnell  are  still  the  weighers  1 

Answer.  I  do  not. 

Question.  At  what  rates  were  you  to  do  the  weighing  1 

Answer.  At  the  regular  rates. 

Question.  Was  there  to  be  any  discount  off? 

Answer.  None  whatever.  I  expressed  myself  willing  to  do  it  honestly  and 
correctly  at  the  regular  rates. 

Question.  Do  you  know  of  any  of  the  officers  having  charge  of  this  prize 
property  refusing  permission  to  purchasers  to  examine  it  to  see  its  quality  and 
condition  ? 

Answer.  I  do  not  know  as  I  do. 

Question.  Did  they  refuse  you  to  examine  it  ? 

Answer.  Tea,  sir.  They  refused  to  allow  me  to  go  on  board  of  vessels  just 
previous  to  their  sale. 

Question   Who  had  charge  of  these  vessels  1 

Answer.  On  one  occasion  1  took  a  note  to  Mr.  Gammeyer.  I  could  not  find 
him  in  the  warehouse,  and  I  went  down  to  go  on  board  the  vessel.  Mr.  Enoch 
Grore  objected  and  refused  to  allow  me  to  go  on  board. 

Question.  On  what  grounds  1 

Answer.  He  said  that  no  one  was  allowed  on  board  while  they  were  discha^- 
ing  the  vessel.  I  remarked  that  I  had  a  letter  to  Mr.  Gammeyer.  In  a  very 
rude,  ungentlemanly  manner  he  said  that  Mr.  Gammeyer  was  not  there,  and 
that  I  could  not  go  on  board. 

Question.  Was  there  anything  peculiar  in  the  order  giving  you  the  weighing 
and  gauging  ?     Have  you  that  order  ? 

Answer.  No,  sir ;  it  is  among  Mr.  Draper's  papers. 

Question.  What  were  the  contents  of  that  oraer? 

Answer.  It  was  merely  the  common  form  of  appointment  to  do  the  weighing 
and  gauging — just  the  usual  order  of  appointment 

Question.  Do  you  know  whether  there  were  reclamations  made  upon  the 
goods  sold  at  these  sales  ? 

Answer.  I  only  know  by  hearsay. 

Question.  Did  you  examine  the  tea  or  the  coffee  sold  from  the  cargo  of  the 
Ann? 

Answer.  I  did  not. 

Question.  Did  you  examine  any  of  the  cotton  on  which  you  heard  reclama- 
tions had  been  made  ? 

Answer.  No,  sir ;  I  never  did. 

Question.  Were  you  at  Uie  sale  of  the  cargo  of  the  steamer  Scotia  i 

Answer.  Yes,  sir. 

Question.  Did  you  notice  anything  there  out  of  the  usual  waj 
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Answer.  Yes^  sir. 

Question.  Did  Ward  6c  Oore  bay  any  goods  there  ? 

Answer.  Yes,  sir ;  they  bought  a  case  of  silks.  The  marshal  was  present. 
A  gentleman  alongside  of  me  remarked  immediately  after  that  he  thought  it  a 
very  singular  proceeding  that  Ward  &  Grore  were  allowed  to  buy  contrary  to 
the  terms  of  the  sale. 

Question.  In  what  respect  contrary  ? 

Answer.  The  catalogue  went  on  to  say  that  no  one  connected  with  the  prize 
business,  or  employed  in  it  in  any  way,  would  be  allowed  to  purchase. 

Question.  Ward  &  Gore's  bid  was  taken  and  allowed  by  the  marshal,  who 
was  present  1 

Answer.  Yes,  sir. 

Question.  Did  Ward  6c  Grore  bid  in  their  own  names  t 

Answer.  Yes,  sir. 

Question.  Hare  you  been  in  the  Union  stores^  and  also  in  Wheeler's  stores, 
in  Brooklyn  1 

Answer.  Yes,  sir. 

Question.  Are  there  any  objections  to  either  of  them;  and  if  so,  what? 

Answer.  I  do  not  know  any  objection  to  the  Union  stores,  but  I  should  have 
a  decided  objection  to  Wheeler's  stores.  His  stores  are  well  down  on  the 
Atlantic  dock.  Goods  have  to  be  carted  aroynd  the  slip,  or  else  lightered  over. 
I  remember  once  I  was  a  long  time  getting  across  the  slip.  It  was  blowing 
very  fresh.    I  do  not  know  of  any  other  objection. 

Question.  Do  you  know  anything  connected  with  the  ship-keeping  or  dockage 
of  diese  prize  vessels  ? 

Answer.  I  know  nothing  only  what  I  have  heard.  Sometime  ago  I  was  in 
the  office  of  the  marshal  for  Florida,  and  there  I  met  a  gentleman  who  informed 
me  that  he  was  an  officer  on  board  of  one  of  these  prize  vessels. 

Question.  Did  you  get  his  name  ? 

Answer.  I  did  not. 

Mr.  Upton.  I  think  it  is  a  serious  objection  to  a  witness  stating  anything  he 
has  heiura  from  a  person  whom  he  cannot  name.  That  seems  to  me  to  be  going 
a  little  further  than  we  ought  to. 

Mr.  Jordan.  Where  a  witness  merely  says  that  he  heard  a  thing  said  and 
cannot  trace  it  to  some  definite  and  tangible  source,  the  statement  he  would  make 
w(mld  have  no  effect  upon  me.  The  only  object  in  allowing  such  a  latitude  is 
to  elicit  all  that  can  be  elicited  in  regard  to  the  transactions  which  are  the  sub- 
ject of  investigation  here.  For  that  purpose  I  am  willing  to  permit  questions 
of  almost  any  character  or  form;  but  I  repeat,  that  I  shall  pay  no  sort  of  regard 
to  anything  said  by  somebody,  at  some'  time,  without  having  some  person  desig- 
nated as  responsible  for  the  statement. 

Mr.  Upton.  That  is  perfectly  satisfactory  as  far  as  the  Solicitor  is  concerned, 
but  what  the  witness  says  is  reported  here  as  a  part  of  this  investigation.  I 
Buppose^the  Solicitor  reports  his  conclusions  only  upon  what  is  really  evidence 
here,  and  as  far  as  that  is  concerned  there  may  be  no  objection  to  this  wide  range 
of  interrogation  and  statement.  But  still  the  report  of  these  proceedings  may 
be  published  to  the  world.  It  goes  forth  to  the  public  and  to  the  departments  at 
Washington,  and  we  cannot  tell  what  effect  it  may  have  upon  the  minds  of 
others.  Here  is  a  story  told  by  a  witness  which  it  is  utterly  impossible  for  us 
to  contradict  because  it  cannot  be  traced  to  any  responsible  source,  but  it  is 
allowed  to  be  taken^  down  as  evidence  in  this  case.  Of  course,  it  has  no  influ- 
ence on  the  mind  of  the  Solicitor,  who  is  a  lawyer,  but  what  influence  it  may 
have  on  the  minds  of  those  who  do  not  discriminate  we  cannot  tell. 

Mr.  Jordan.  There  is  a  possibility,  I  suppose,  of  some  unpleasant  results  of 
that  kind  arising  from  admitting  statements  in  this  form ;  but  my  impression  is 
that  ill-natured  persons — ^persons  who  are  disposed  to  criticise  and  cavil — ^would 
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be  more  likely  to  pervert  and  miBconstrne  any  inveetigation  not  perfectly  open 
as  this  is,  especially  any  obstacle  I  might  interpose  by  refusing  to  hear  such  state- 
ments, than  they  would  be  to  misunderstand  such  statements  themselves.  I 
think,  then,  it  is  better  to  open  the  door  as  wide  as  possible,  to  the  end  of  getting 
all  the  facts  on  the  one  hand,  and  of  avoiding  complaint  on  the  other. 

Mr.  Upton.  It  is  quite  possible  the  Solicitor  may  be  right  in  that  respect,  and 
I  will  not  persist  in  my  objection. 

Mr.  Jordan.  It  is  a  matter  of  the  simplest  common  sense,  of  course,  to  say 
that  nobody  can  be  held  responsible  for  wnat  A,  B,  or  C  says,  without  knowing 
anything  about  his  credibility  or  responsibility  in  any  manner  or  shape;  and, 
for  that  reason,  I  think  there  is  nothing  to  be  feared  from  any  statements  which 
may  be  made  here. 

Mr.  Smith,  district  attorney.  As  I  understand  the  position  of  Judge  Kirkland 
and  Mr.  Smith,  who  represent  this  committee  here,  it  is  to  elicit  the  truth.  The 
spirit  of  this  investigation  is  not  to  attack  and  to  injure  officers  of  the  govern- 
ment, but  to  elicit  the  truth  in  regard  to  their  official  transactions,  and  therefore 
I  desire  to  make  this  suggestion,  inasmuch  as  the  Solicitor  has  opened  the  door 
for  inquiry  so  very  wide :  That  the  counsel  on  all  sides  should  restrain  themselves 
in  their  inquiries  within  proper  limits,  because  I  should  be  sorry  to  hold  office 
if  I  must  continually  be  placed  at  the  mercy  of  some  man  whom  I  wouldn't  al- 
low to  depredate  on  the  treasury,  /ind  who  might  be  brought  in  here  to  make 
all  kinds  of  hearsay  statements.  I  could  put  every  man  in  the  nation  in  prison, 
from  the  President  down,  if  I  could  be  allowed  to  state  everything  I  have  heard 
said. 

Mr.  Glassey.  We  do  not  care  about  having  these  reports  or  remarks  made  a 
part  of  the  record. 

Mr.  Benedict.  If  they  are  not  taken  down,  we  do  not  care  either. 

Mr.  Smith.  I  do  not  object  to  the  widest  latitude  of  inquiry,  because  I  want 
the  truth  to  come  out  exactly.  . 

Judge  Kirkland.  Perhaps  the  Solicitor,  when  he  comes  to  make  up  his  report, 
will  strike  out  all  these  irrelevant  portions.  I  have  not  the  slightest  objection 
to  leave  all  that  to  the  judgment  and  discretion  of  Mr.  Jordan.  If  this  report 
is  to  be  published,  I  think  it  perfectly  proper  that  Mr.  Jordan  should  supervise 
and  correct  it. 

Mr.  Smith.  There  are  some  men  who  never  can  be  put  into  a  position  where 
they  can  steal  that  they  won't  steal;  and  such  persons  will  suppose  that  every- 
body else  will  steal,  and  will  construe  the  most  innocent  acts  in  the  light  of  that 
suspicion. 

Mr.  Smidt.  I  shall  confine  myself  as  far  as  I  can  to  facts.  I  supposed  when 
I  put  the  question  that  that  man  spoken  of  by  the  witness  was  in  some  way 
connected  with  Marshal  Benner,  or  with  his  office,  so  that  he  could  be  traced 
and  identified. 

Mr.  Benedict.  I  am  willing  that  Mr.  Jordan  should  cut  up  this  testimony 
hereafter,  but  it  is  a  thing  which  I  should  think  Mr.  Jordan  wouldn't  like  to 
do ;  and  then  if  he  should  leave  out  what  he  pleased  and  send  to  the  world  an 
incomplete  report,  that  would  be  denounced,  and  there  would  be  trouble  in  that 
direction.  The  true  way  is,  it  seems  to  me,  that  when  an  answer  comes  in  that 
indefinite,  irresponsible  shape,  the  reporter  need  not  take  that  down,  because 
it  cannot  have  any  force.  I  would  then  suggest  this :  that  when  any  question 
is  propounded  which  may  be  objectionable  in  this  i-espect,  any  gentleman  may 
appeal  to  him  as  to  whether  that  is  a  proper  question  to  be  put. 

Mr.  Smidt.  It  is  a  vital  matter  that  the  proof  should  come  out.  It  is  import- 
ant for  the  officials  alleged  to  be  implicated,  and  to  the  public  service  that  the 
truth  should  come  out.  It  is  not  right,  then,  that  hearsay  statements  and  irrel- 
evant matters  should  be  recorded  here  to  be  printed  hereafter,  and  even,  perhaps, 
be  used  in  the  next  political  campaign  against  candidates  for  official  stations. 
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Mr.  Smidt.  We  cannot  control  our  witnesscB.  We  get  intimations  that  cer- 
tain parties  know  ceitain  things,  and  we  have  to  put  all  sorts  of  qnestions  to 
find  ont  what  thej  do  know,  and  to  bring  ont  the  facts. 

Question.  (Mr.  Smidt.)  Yon  say  you  saw  a  man  in  Marshal  Benner's  office  ; 
did  he  seem  to  be  acquainted  with  the  marshal  ? 

Answer.  I  think  he  was  in  conversation  with  the  marshal  when  I  went  in. 
Pretty  soon  the  marshal  became  engaged  in  conversation  with  some  one  else, 
and  I  entered  into  conversation  with  the  man. 

Mr.  Jordan.  Where  a  party  comes  as  near  as  that  to  identifying  a  man,  I 
should  think  he  might  state  what  that  person  told  him,  because  it  will  avoid 
trouble  and  save  time  if  it  should  turn  out  that  that  person  can  be  found,  and 
his  own  statement  obtained  here. 

Mr.  Smidt.  Now,  go  on  and  state  what  you  heard  from  this  man,  especially 
in  respect  to  ship-keeping  and  dockage. 

Answer.  He  stated  that  the  government  was  being  overcharged  for  dockage 
and  ship-keepers  at  the  wharves  of  the  government  stores  in  Brooklyn.  He 
stated  that  the  government  was  being  charged  for  two  men  on  each  vessel,  where 
a  very  much  less  amount  of  labor  was  employed.  He  also  stated  that  the  gov- 
ernment was  being  charged  ftill  dockage  for  five  or  six  vessels  which  were  lying 
outside.  Happening  to  be  in  Brooklyn  a  few  days  ai^er,  at  one  of  the  sales,  1 
thought  I  would  inquire  about  that  matter.  I  inquired  of  a  man  who  informed 
me  that  he  was  a  ship-keeper.  He  said  he  was  the  only  one  employed  about 
there  in  watching  vessels  in  the  day  time  ;  that  one  man  was  employed  at  night 
and  the  other  in  the  day  time,  and  I  think  at  that  time  there  were  seven  or  nine 
vessels  lying  there. 

Question.  Do  you  recollect  a  steamer  called  the  Anglia  ? 

Answer.  I  do.  The  goods  of  that  cargo  were  sold  at  the  Union  stores.  There 
was  upon  the  catalogue  of  that  sale  a  lot  of  four  cans  of  black  paint,  and  it 
proved  to  be  four  cans  of  black  ink,  as  in  the  other  case  I  spoke  of.  I  bought 
them  at  a  fair  price.     It  ran  up  to  15  cents  a  pound. 

Question.  Did  you  know  what  it  was  when  you  bought  it  ? 

Answer.  I  liad  an  impression  as  to  what  it  was  from  a  gentleman  bidding 
against  me,  and  I  examined  it  afterwards  and  found  it  was  ink.  That  gentle- 
man was  Mr.  Thurber,  a  drug-broker,  who  buys  at  these  sales. 

Question.  Have  you  had  any  conversation  with  Mr.  Cammeyer  in  regard  to 
these  sales  ? 

Answer.  Tes,  sir,  I  have;  but  I  do  not  think  it  amounts  to  much.  I  had  a 
conversation  with  his  cousin  in  French's  employment  ? 

Question.  What  was  that  conversation  ? 

Answer.  The  amount  of  it  was :  speaking  of  describing  the  goods  improp- 
erly, he  said  that  a  bale  described  on  the  catalogue  as  common  woollen  goods, 
proved  to  be  fine  beaver  cloth,  and  the  buyers  had  made  largely  out  of  the  dif- 
ference. 

Question.  Did  you  attend  the  third  sale  of  the  Stettin? 

Answer.  I  did. 

Question.  What  occurred  there? 

Answer.  I  went  over  to  the  Union  stores  and  found  a  few  people  in  the  office 
up  stairs.  I  had  to  pass  through  the  office  in  going  up  aloft.  As  I  went  in,  I 
had  a  paper  description  of  the  goods  to  be  sold  which  I  had  procured  at  Mr. 
Draper's  office.  A  gentleman  inquired  of  me  if  there  was  to  be  a  sale  that 
day.  I  informed  him  that  I  so  understood.  He  remarked  to  me  that  he 
was  under  that  impression  too,  but  was  informed  that  there  would  be  no 
sale.  I  asked  him  where  he  got  his  information,  and  he  pointed  to  Mr.  Enoch 
Gore.  Soon  after  Mr.  John  Draper  came  over,  and  an  exciting  conversation 
took  place  between  Enoch  Gore  and  Mr.  Draper.  Mr.  Draper  asked  the  gen- 
tlemen present  to  visit  the  loft.     Mr.  Gore  refused  to  permit  tnem  till  bis  cousin, 
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Walter  Gore,  came.  After  a  while  Mr.  Walter  Gore  came.  *I  do  not  remem- 
ber whether  he  refused  to  let  ne  go  up  stairs  or  not,  but  he  protested  against 
the  sale.  He  said  he  had  purcha^  tne  goods,  and  he  read  a  written  protest 
which  he  offered  to  Mr.  Draper.     Mr.  Thompson,  the  deputy  marshal,  was  ap- 

Sealed  to  in  the  matter,  and  he  insisted  that  the  sale  should  go  on.  The  sale 
id  go  on.  Mr.  Gore,  1  think,  bid ;  but  Mr.  Draper  refused  to  take  his  bid. 
Then  Mr.  Newell  bid,  and  Draper  refused  to  take  his ;  saying  it  was  the  same 
partj.  Mr.  Newell  appealed  to  Thompson,  and  Thompson  told  Draper  to  take 
the  bid.  There  were  veiy  few  people  at  that  sale — not  to  exceed  a  dozen,  I 
think. 

Question.  Now,  then,  did  you  have  any  conversation  with  Marshal  Murray 
in  relation  to  these  sales  of  coffee  and  ink  7 

Answer  .1  did.  In  relation  to  the  ink,  I  told  him  that  I  thought  it  a  singular 
feature  that  black  ink  should  be  sold  for  paint.  I  said  the  man  who  did  it 
could  hardly  be  up  to  a  knowledge  of  his  business,  or  else  there  was  something 
wrong  about  it.     The  marshal  replied  that  eveiy  one  was  liable  to  mistakes. 

(The  hour  of  1  having  arrived,  the  investigation  closed  for  the  day,  and  the 
Solicitor,  counsel  for  the  committee,  prize  commissioners,  marshal,  counsel  for 
captors,  and  other  parties  interested,  went  upon  the  proposed  visit  to  the  Union 
stores,  in  Brooklyn.) 

Monday,  May  11,  1863. 
Examination  of  Mr,  Wood,  resumed. 

Mr.  Smidt.  Have  you  attended  any  of  the  sales  of  Mr.  Benner,  the  marshal 
for  Florida,  since  you  have  been  here  ? 

Answer.  I  have  attended  some  three  of  the  sales. 

Question.  Did  you  notice  any  difference  in  the  manner  in  which  he  arranged 
the  goods  for  those  sales  from  the  manner  in  which  Mr.  Murray  arranged  the 
goods  for  his  sales  ? 

Answer.  I  noticed  no  difference  with  the  exception  of  the  last  three  cargoes; 
then  Marshal  Benner  had  a  better  warehouse  open  for  the  goods,  and  a  better 
disposition  of  the  goods  and  facilities  for  examining  them.  Two  of  these  sales 
were  held  here  in  New  York,  one  of  them  in  a  store  which  run  through  from 
Park  Place  to  Murray  street;  another  was  held  in  a  warehouse  in  Barclay 
street. 

Question.  Now,  as  to  the  attendance  upon  these  sales  7 

Answer.  I  think  there  was  a  very  much  larger  audience  on  this  side. 

Question.  Was  there  as  much  inducement  to  attend  these  sales  by  reason  of 
the  value  of  the  cargoes? 

Answer.  No  more  so,  I  should  think — about  the  same  description  of  cargoes, 
I  suppose.  At  one  of  the  cargoes  brought  by  the  Circassian,  I  think,  Siere 
appeared  to  be  a  good  many  dry  goods. 

Question.  Did  you  notice  any  other  difference  in  conducting  these  sales? 

Answer.  There  was  more  advertising  of  them  than  in  Marshal  Murray's  sales. 

Question.  As  to  the  description  of  the  goods,  was  it  more  full  ? 

Answer.  I  do  not  know  as  there  was  any  difference  in  that  respect;  they 
were  described  in  the  catalogues  about  the  same. 

Question.  Have  you  attended  any  sales  of  vessels? 

Answer.  I  have;  but  I  do  not  know  whether  they  were  prize  vessels  or  not. 
In  the  case  of  the  first  sale  there  was  a  difference  in  the  place  advertised  and 
the  place  sold.  It  was  advertised  to  be  at  Penny  Bridge,  but  was  really  sold 
at  some  distance  from  it.  I  finally  found  her  probably  half  a  mile  beyond 
Penny  Bridge,  and  down  beyond  the  Atlantic  docks.  There  was  also  a  steamer 
advertised  to  be  sold  at  Stack's  yard,  in  Williamsburg.  I  did  not  find  her 
there,  but,  after  looking  and  inquiring,  I  found  her  at  some  distance  from  there 
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at  the  foot  of  North  Ninth  street.  There  was  another  case  of  a  schooner 
advertised  to  be  sold  at  Wallahont  bay,  near  the  navy  jard,  and  she  was  quite 
a  piece  from  there.     She  was  found  to  be  at  South  Ninth  street,  Williamsburg. 

Mr.  Elliott.  Do  I  understand  you  to  say  that  these  were  prize  vessels? 

Answer.  I  do  not  know;  I  supposed  they  were,  but  I  have  been  told  recently 
that  they  were  not. 

Judge  Kirkland.  Tou  understand  the  object  of  this  investigation,  Mr.  Wood? 
Now,  if  you  know  of  any  other  facts  which  concern  this  matter  I  wish  you 
would  state  them. 

Answer.  At  this  particular  moment  I  think  of  nothing  further,  though  there 
may  be  things  which  I  have  seen  or  heard  which  may  be  brought  to  my  mind. 

Mr.  Benedict.  Have  you  ever  seen  or  examined  other  storehouses  besides 
those  of  Ward  &  Gore  and  Mr.  Wheeler? 

Answer.  No,  sir;  not  particularly  any  storehouses.  I  may  have  passed  in 
and  out  of  other  storehouses,  but  I  gave  them  no  particular  examination. 

Question.  Do  you  know  much  about  these  storehouses  of  Ward  &  Gore  and 
Wheeler? 

Answer.  Nothing  more  than  a  casual  examination. 

Judge  Kirkland.  Has  not  the  Solicitor  been  over  there  and  seen  those  store- 
houses for  himself? 

Mr.  Benedict.  Yes,  sir. 

Judge  Kirkland.  Well,  will  not  that  be  sufficient  ? 

Mr.  Benedict.  This  witness  stated  that  the  Union  stores  were  very  dark,  and 
not  to  be  compared  to  Wheeler's  stores.  I  want  to  see  how  much  he  really 
knows  about  it. 

Mr.  Jordan.  We  cannot  tell  how  far  it  may  be  necessary  to  show  the  con- 
dition of  these  stores,  because  these  circumstances  mentioned  here  may  be  what 
detennined  the  marshal  to  make  the  selection. 

Mr.  Benedict.  This  witness  can  give  his  opinion  as  to  the  fitness  of  these 
stores  compared  to  others.  What  I  want  to  know  is,  whether  all  the  circum- 
stances considered — depth  of  water,  the  amount  of  accommodation  for  vessels, 
extent  of  pier,  &c. — ^you  do  not  consider  these  stores  of  Ward  &  Gore  very 
well  adapted  for  the  purpose  of  storing  the  cargoes  of  prize  goods,  exhibiting 
them,  and  making  the  sales? 

Answer.  I  have  no  hesitation  in  saying  it  is  one  of  the  best  places  I  have 
ever  seen. 

Question.  Do  you  think  Wheeler's  stores  superior  to  them  ? 

Answer.  No,  sir;  I  think  they  are  very  inferior  as  compared  to  them. 

Mr.  Upton.  Notwithstanding  the  statement  of  your  opinion  as  to  the  insuf- 
ficiency of  the  sampling  of  this  property  and  the  insufficient  opportunity  given 
for  examination  prior  to  the  sale,  and  especially  as  to  the  drugs  and  medicines 
of  which  you  spoke,  is  it  not  a  fact  that  this  property  at  the  sales  has  invariably 
brought  its  full  value,  or  even  high  prices? 

Answer.  No,  sir;  I  cannot  say  it  is  a  fact. 

Question.  Do  you  know  it  is  not  a  fact  ? 

Answer.  From  my  knowledge  and  experience,  I  think  they  brought  only  fiair 
prices,  and  in  many  instances  they  brought  less  than  they  were  worth. 

Question.  Do  you  not  think  that,  in  many  instances,  they  brought  a  great 
deal  more  than  they  were  worth  ? 

Answer.  I  do  not  know  of  any  such  instances. 

Question.  How  was  it  with  that  lot  of  guns  which  you  bought  and  which  you 
wanted  to  get  a  reclamation  upon ;  did  you  pay  more  than  they  were  worth  ? 

Answer.  Yen,  sir ;  they  were  falsely  represented  upon  the  catalogue. 

Question.  You  did  not  get  a  reclamation,  did  you  ? 

Answer.  No,  sir. 

Question.  You  tried  hard  to  do  it,  didn't  you?  Digitized  by  GoOqIc 
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Answer.  Not  very  bard. 

Question.  Yon  went  to  the  district  attorney,  didn't  70a—- even  went  up  to  the 
house  about  it  ? 

Answer.  No,  sir ;  I  did  not  go  to  the  district  attorney. 

Question.  Didn't  yon  get  up  a  number  of  affidavits  ? 

Answer.  I  did. 

Question.  Did  you  not  go  about  getting  parties  to  sign  a  petition  for  a  re- 
'  clamation  ? 

Answer.  No,  sir ;  I  only  went  to  the  marshal  and  his  deputy  about  it.  I 
also  went  to  Mr.  Gray,  and  he  said  it  was  a  just  claim,  and  I  ought  to  get  it. 

Question.  Now,  about  that  paint  which  you  bought ;  paint  is  worth  less  than 
.  ink,  is  it  not  ? 

Answer.  Yes,  sir. 

Question.  What  is  the  difference  } 

Answer.  Paint  is  worth  from  5  to  8  cents  a  pound,  and  printer's  ink  from  20 
cents  to  $2  a  pound. 

Question.  You  bought  it  as  paint,  and  found  it  ink  1 

Answer.  Yes,  sir. 

Question.  Did  yon  propose  to  make  a  refund  of  the  difference  in  value  to  the 
government  ? 

Answer.  No,  sir ;  I  found  when  I  got  home  it  was  an  inferior  quality  of  ink, 
not  worth  over  20  cents  a  pound.  I  have  tried  to  sell  it  to  several  parties  in 
the  printing  business,  but  I  haven't  sold  it  yet 

Question.  Do  you  think  the  property  brought  fair  prices,  on  the  whole,  at 
these  sales  ? 

Answer.  Yes,  sir;  taking  one  article  with  another  all  through,  I  should 
think  they  did. 

Question.  Now,  in  regard  to  this  paper  signed  by  Mr.  Orinnell  and  sent  on  to 
Washington :  you  have  interested  yourself  a  good  deal  in  this  investigation,  have 
you  not  ? 

Answer.  Somewhat — ^yes,  sir. 

Question.  And  in  ferretting  out  these  charges  in  relation  to  sales  of  prize 
property  I 

Answer.  Yes,  sir.  ^ 

Question.  At  whose  request  have  you  done  that  ? 

Answer.  At  the  request  of  no  one. 

Question.  Actuated  by  what  motive  were  you  ? 

Answer.  Well,  sir,  just  prior  to  the  sale  of  the  cargo  of  the  Stettin,  I  applied 
to  Mr.  Elliott  for  the  weighing  and  gauging  of  these  cargoes.  I  first  applied  to 
Mr.  Murray.  I  took  a  letter  to  him  from  the  honorable  Fred.  A.  Conkling, 
stating  my  position,  qualifications  and  application.  Mr.  Murray  referred  me  to 
Mr.  Elliott,  and  Mr.  Elliott  referred  me  back  to  Mr.  Murray.  Mr.  Elliott  ac- 
knowledged that  I  had  claims  on  account  of  services  rendered  to  the  govern- 
ment, and  I  think  he  suggested  that  I  was  worthy  of  something  even  better 
than  the  position  I  sought.  After  two  or  three  interviews  I  saw  that  there  was 
some  secret  difficulty,  and  I  thought  I  would  ascertain  what  it  was.  I  attended 
the  sale  of  the  Stettin,  and  my  impression  was  that  there  was  improper  conduct 
going  on,  and  that  they  had  employed  parties  to  do  the  weighing  and  gauging 
whom  they  could  depend  upon  better  than  they  could  me.  Of  course  I  felt  dis- 
appointed, and  I  followed  these  sales  up  closely. 

Question.  Then  your  first  reason  and  motive  for  aiding  this  investigation 
was  because  you  were  not  appointed  weigher ;  then,  secondly,  because  you 
were  satisfied  that  there  was  a  reason  for  your  non-appoin  tment,  and  that  rea- 
son was,  you  couldn't  be  used,  and  other  parties  could. 

Answer.  That  was  my  reason ;  yes,  sir. 
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Question.  That  has  been  your  object,  and  you  have  followed  the  thing  up  to 
ascertain  what  was  the  reason  ? 

Answer.  Yes,  sir. 

Question.  Now,  you  say  that  you  were  not  employed  by  anybody  to  do  this. 
Have  you  not  been  almost  daily  with  Mr.  Draper,  consulting  and  working  for 
this  investigation  ? 

Answer.  No,  sir ;  not  lately.     I  was  more  with  him  at  that  time  than  lately. 

Question.  Has  not  Mr.  Draper  or  his  son  asked  you  to  go  here  and  there,  and 
inquire  into  this  or  that  irregularity  ? 

Answer.  I  think  not.  I  recollect,  when  I  brought  him  the  certificate  from 
Sturgis,  Bennet  &  Go.  about  those  weigher's  returns,  he  remarked  that  he 
didn't  care  at  all  about  that ;  he  said  he  had  all  those  facts. 

Question.  Did  you  investigate  any  other  matters  at  his  instance  ? 

Answer.  No,  sir. 
■  Question.  Did  you  not  investigate  for  Mr.  Glassey  ? 

Answer.  I  do  not  think  I  ever  did. 

Question.  Did  you  not  carry  these  charges  on  to  Washington  I 

Answer.  No,  sir. 

Question.  Did  you  not  go  on  to  Washington  in  reference  to  this  prize  busi- 
ness? 

Answer.  No,  sir ;  I  did  not  go  specially  for  that  purpose. 

Question.  Do  you  not  remember  of  meeting  Mr.  Elliott  in  the  United  States 
court  building,  and  saying  to  him  that  unless  your  appointment  as  weigher  was 
made  out  on  that  day  you  should  go  to  Washington  immediately  and  make 
complaint  ? 

Answer.  I  do  not  recollect  of  any  such  conversation.  I  recollect  of  meeting 
Mr.  Elliott  in  the  passage,  as  I  opened  the  door,  on  getting  this  order  from  Mr. 
Murray  to  Mr.  Draper  to  do  the  weighing  and  gauging.  I  think  I  asked  him 
if  he  would  indorse  that  order.  He  said  he  could  not,  and  he  was  surprised 
that  Mr.  Murray  had  given  me  the  order.  I  said  I  was  anxious  to  have  the 
order  fixed,  as  1  was  going  on  to  Washington,  and  wanted  it  settled  before  I 
went. 

Question.  Did  you^ot  tell  him,  in  so  many  words,  that  if  it  was  not  done  on 
that  day,  you  were  going  on  to  Washington  and  would  make  complaint  there  ? 

Answer.  No,  sir;  I  do  not  think  I  did. 

Question.  Now',  when  you  found  that  the  order  he  had  given  you  to  Mr. 
Draper  was  ineffectual,  did  you  not  go  to  the  marshal  again  to  induce  him  to  go 
to  the  prize  commissioner,  Mr.  Elliott,  to  obtain  for  you  the  appointment  of 
weigher  ? 

Answer.  I  think  not.     I  have  no  recollection  of  going  to  him  for  that. 

Question.  Did  you  not,  after  you  returned  from  Washington,  state  to  the 
marshal  that  you  desired  him  to  go  and  see  Mr.  Elliott,  and  tell  him  that  if  he 
would  indorse  his  order  of  appointment  of  you  as  weigher  that  you  would  with- 
draw the  charges  filed  in  Washiueton  ? 

Answer.  No,  sir;  I  positively  did  not. 

Question.  And  would  cause  all  proceedings  under  those  charges  to  be  discon- 
tinued? 

Answer.  No,  sir ;  I  positively  did  not. 

Question.  Now,  I  want  to  call  your  recollection  to  the  visit  which  you  made 
to  the  house  of  Mr.  Thompson,  in  20th  street,  one  evening,  upon  the  subject  of 
the  reclamation  which  you  desired  on  a  purchase  of  guns.  Do  you  remember 
a  proposition  which  you  made  to  Mr.  Thompson  on  that  occasion  ? 

Answer.  Yes,  sir. 

Question.  I  would  like  to  have  you  state  that  proposition. 

Answer.  I  proposed  to  buy  goods  with  him  at  these  prize  sales ;  or,  in  other 
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words,  if  I  could  have  facilities  for  ezamining  the  goods,  I  would  buy  and 
would  share  some  of  the  profits  with  him. 

Question.  You  wanted  to  make  arrangements  with  him  with  extraordinary 
facilities  for  the  examination  of  prize  goods  ? 

Answer.  Yes,  sh:. 

Question.  Then,  further,  that  the  terms  were  to  be  made  easy  to  you  ? 

Answer.  No,  sir ;  nothing  of  that  kind. 

Question.  Of  course,  these  were  facilities  which  others  did  not  get? 

Answer.  My  impression  is  that  other  persons  afterwards  got  the  same  facili- 
ties which  I  proposed  to  have.  I  would  further  state  that  Mr.  Thompson  con- 
sented to  the  arrangement. 

Question.  Has  it  ever  been  carried  into  effect  ? 

Answer.  No,  sir. 

Mr.  Elliott.  Do  you  recollect,  after  you  said  that  if  I  did  not  do  certain 
things  you  would  go  to  Washington  and  make  complaint — do  you  not  recollect 
that  I  said  I  could  save  you  that  trouble ;  that  Judge  Betts  was  my  superior, 
and  he  was  in  the  building,  and  you  could  complain  to  him  } 

Answer.  I  have  no  recollection  of  that. 

Question.  Did  you  not  ask  me  where  I  got  my  appointment  ? 

Answer.  I  think  I  asked  you  that,  but  I  have  no  recollection  of  your  making 
that  remark  that  Judge  Betts  was  your  superior. 

Question.  Did  you  see  Mr.  Hale  in  Washington} 

Answer.  Yes,  sir;  and  others. 

Question.  Did  you  furnish  the  information  which  has  enabled  the  pai^ies 
here  to  draw  up  this  paper  about  Smith  and  Holmes  1 

Answer.  I  do  not  know,  sir.  I  never  gave  any  particulars  to  any  one.  I 
have  stated  these  things  just  as  other  people  have. 

Question.  To  Mr.  Griuncll? 

Answer.  No,  sir;  not  until  gentlemen  began  to  meet  in  this  room. 

Question.  Well,  then,  to  other  gentlemen — Draper,  Glassey,  &c.  ? 

Answer.  I  may  have  spoken  to  them  about  it. 

Question.  Y'ou  have  heard  this  paper  read  which  was  sent  on  to  Washin^on, 
have  you  not  ] 

Answer.  No,  sir;  I  have  not. 

Question.  Now,  have  you  stated  at  any  time  or  anywhere  that  ? 

Answer.  I  think  I  stated  that  to  Mr.  Draper  in  his  office. 

Question.  Now,  on  Saturday,  you  stated  that  Mr.  Elliott  said  to  you  that  be 
did  not  desire  to  get  into  any  litigation  with  parties,  and  that  was  the  reason  he 
was  not  disposed  to  make  a  resale  ou  account  of  these  parties,  but  was  going  to 
make  the  resale  on  account  of  government.  Now,  which  of  these  stories  is 
true? 

Answer.  I  do  not  see  as  there  is  any  difference. 

Question.  In  one  case  you  say  that  Mr.  Elliott  said  that  he  was  not  paid 
enough  to  make  it  worth  while  to  give  himself  any  unnecessary  trouble  about 
the  matter,  but  on  Saturday  you  state  that  he  did  not  want  to  get  into  litigation 
with  these  parties.  Do  you  know  anything  about  the  duties  of  the  prize  com- 
missioner] 

Answer.  No,  sir ;  I  do  not. 

Question,  Then  you  do  not  know  as  it  is  necessary  for  them  to  look  up  pur- 
chasers who  have  tailed  to  take  and  pay  for  their  goods  ? 

Answer,  I  do  not  know  whose  duty  it  is.  My  impression  is  that  Mr.  Elliott 
had  charge  of  that  particular  branch  of  the  business. 

Question.  When  you  came  there  did  you  not  come  upon  the  subject  of  your 
appointment  as  weigher,  and  had  you  not  been  somewhat  disappointed,  and 
were  you  not  rather  earnest  in  pressing  your  appointment  as  weigher  ? 

Answer.  I  do  not  know.  ^  t 
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Qncstion.  Did  you  not  know  that  I  saw  through  your  purpose — ^that  I  knew 
that  you  were  acting  not  for  the  purpose  which  you  appeared  to  act  for,  but  to 
force  me  to  appoint  you  as  weigher? 

Answer.  I  do  not  know  about  that. 

Question.  Did  I  do  more  than  treat  you  civilly,  and  try  to  get  you  off  as 
easily  as  possible? 

Answer.  Yes,  sir. 

Question.  You  have  not  pretended  to  quote  me  accurately.  Do  you  not  think 
you  have  been  mistaken  in  your  apprehension  of  my  ideas? 

Answer.  My  impression  was  that  you  did  not  intend  to  take  any  trouble  in 
hanting  up  these  matters. 

Question.  Was  not  it  my  intention  to  get  away  as  easily  as  I  could  from  you  ? 

Answer.  I  do  not  know,  sir. 

Mr.  Upton.    You  say  an  examination  of  a  vessel  was  refused  to  you? 

Answer.  Yes,  sir. 

Question.  What  vessel  was  it? 

Answer.  I  could  not  call  to  mind  the  name  of  the  vessel. 

Question.  What  did  you  wish  to  examine  her  for  ? 

Answer.  For  the  purpose  of  buying  her. 

Question.  You  buy  everything  you  can,  do  you  not,  from  a  vessel  to  printers' 
ink  ?    Had  you  any  permit  to  examine  her  ? 

Answer.  No,  sir. 

Question.  Why  di^  you  not  say  that  on  Saturday  ? 

Answer.  That  was  another  vessel. 

Examination  of  Mr.  Jonathan  Sturges. 

Mr.  Sturges.  Before  being  examined  I  would  state  that  I  have  been  set  down 
in  the  newspapers  as  one  of  the  parties  who  preferred  charges  here.  That  is 
bcorrect.  I  have  preferred  no  charges.  My  firm  have  been  called  upon  to 
make  statements  in  regard  to  it,  but  I  have  not  been  called  upon  for  that  pur- 
pose. 

Judge  Kirkland.  Are  you  a  dealer  in  coffee  ? 

Answer.  Yes,  sir. 

Question.  Did  you  buy  a  quantity  of  coffee  from  Ward  &  Gore  ? 

Answer.  Yes,  sir. 

Question.  What  quantity  and  price  ? 

Answer.  Three  hundred  and  fourteen  bags,  at  26  cents  per  pound,  less  3  per 
cent,  for  cash,  and  less  5  cents  a  pound  lighterage  per  bag  from  Brooklyn— all 
to  be  deducted  from  the  price  I  agreed  to  pay.  The  bill  was  dated  on  the  6th 
of  January,  1863. 

Question.  Have  you  the  weigher's  return  ? 

Answer.  Yes,  sir.  The  weigher  is  M.  B.  Arnold,  131  Pearl  street. — (See 
Exhibit  22  and  weigher's  bill,  Exhibit  23.) 

Question.  When  did  you  begin  to  purchase  from  Ward  &  Gof e  ? 

Answer.  I  do  not  know.     My  partner  could  give  you  that  information. 

Question.  Did  you  examine  the  coffee  yourself  before  you  purchased  ? 

Answer.  I  suppose  it  was  bought  from  samples  in  the  office. 

Question.  Do  you  know  of  any  other  matter  or  thing  which  concerns  the 
fairness  of  that  transaction  in  any  way  which  you  can  state  ? 

Answer.  I  do  not,  of  my  own  knowledge,  know  of  any  fact  connected  with  it. 
'  Question.  Is  there  any  other  matter  or  thing  concerning  this  priae  property, 
after  its  arrival  in  New  York,  which  yon  think  irregular  and  can  jstate  ? 

Answer.  Nothing  that  has  come  under  my  personal  observation. 

Question.  Or  anything  you  have  been  informed  of  by  any  credible  person 
whoM  name  you  can  now  state  1  ^.^.^.^^^  ^^  GoOgk 
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Answer.  I  was  told  by  Mr.  William  Scott,  coffee  broker,  perhaps  more  than 
a  year  ago,  of  a  eale  of  coffee  of  a  peculiar  kind.  I  think  he  stated  that  he 
himself  and  Mr.  Elliott  before  the  sale  had  had  a  sack  of  the  coffee  brought 
over  to  this  side  to  test  it,  it  being  an  out-of-the-way  coffee,  so  as  to  know  what 
to  bid  for  the  coffee ;  that  they  ascertained  the  coffee  to  be  good,  and  Mr.  Scott 
attended  that  sale  with  a  view  of  purchasing  it;  that  he  there  met  some  parties 
from  up  the  North  river,  and  they  conferred  together,  and  fixed  the  value,  and 
agreed  what  they  would  bid ;  that  they  bid  up  to  the  full  market  value  of  it, 
but  that  some  out-of-the-way  parties,  as  they  expressed  it,  offered  some  two  or 
three  cents  a  pound  more  than  they  estimated  the  value  at,  and  they  did  not 
understand  how  such  parties  could  pay  such  a  price  for  the  coffee.  Mr.  Scott 
said  that  this  coffee  weighed  over  two  hundred  pounds  per  bag,  and  they  said 
the  weight  was  made  so  that  it  averaged  only  one  hundred  and  ten  pounds  per 
bag,  and  the  party  buying  it  paid  for  one  hundred  and  ten  pounds,  instead  of 
two  hundred  pounds.     That  was  stated  to  me  by  Mr.  Scott. 

Question.  Did  Mr.  Scott  tell  you  how  it  happened,  or  whether  he  ascertained 
how  there  could  be  so  much  difference  ? 

Answer.  No,  sir,  only  the  inference  that  if  parties  could  get  coffee  delivered 
at  one  hundred  and  ten  pounds  per  bag,  they  had  a  better  chance  than  parties 
who  were  willing  to  take  it  at  two  hundred  pounds.  If  the  facts  were  correct, 
that  must  be  the  inference. 

Question.  Did  you  pay  for  the  coffee  which  you  bought  according  to  the 
weigher's  returns  to  you  ? 

Answer.  Yes,  sir. 

Question.  Is  there  anything  more  which  you  think  of  ? 

Answer.  My  attention  was  called  pretty  early  in  these  prize  proceedings  to 
a  cargo  of  coffee  from  the  Lynchburg,  which  belonged  to  a  house  in  Richmond. 
I  understood  that  that  cargo  of  coffee  was  given  up  to  the  agent  of  owners  on 
an  appraisal  of  about  eight  cents  a  pound.  I  have  heard  there  were  some 
cargoes  given  up  at  that  time  in  that  way.  This  cargo  was  supposed  to  be 
worth  very  much  more  than  that  appraisal. 

Question.  How  much  more  ? 

Answer.  I  do  not  know.  Mr.  Scott  might  give  you  that  information.  Yon 
are  asking  me  now  what  I  have  heard,  and  I  am  stating  that. 

Question.  You  deal  largely  in  these  articles  of  coffee  and  teal 

Answer.  Yes,  sir. 

Question.  Have  you  been  in  the  habit  of  attending  these  sales  in  Brooklyn  ? 

Answer.  We  have  attended  several  times  at  the  coffee  sales. 

Question.  Have  you  bid  at  these  sales  ? 

Answer.  Y^es,  sir. 

Question.  How  long  did  you  continue  to  attend  with  a  view  of  bidding  at 
these  sajes  ?     Do  you  recollect  when  you  ceased  attending  ] 

Answer.  I  do  not  recollect.  We  have  not  paid  any  attention  to  these  sales 
for  a  long  time  past. 

Question.  Have  you  had  any  reason  for  discontinuance  ? 

Answer.  Well,  sir,  only  the  impression  we  derived  from  what  we  heard  from 
others.  l''ou  know  how  men  get  impressions  sometimes.  We  got  the  impres- 
sion that  it  was  time  wasted  to  attend  these  sales ;  that  there  were  parties  who 
had,  in  some  way,  facilities  for  examining  these  goods,  or  getting  reductions 
from  their  bids,  which  we  did  not  have,  and,  therefore,  it  would  be  a  waste  of 
time  for  us  to  attend.  I  suppose  that  is  the  general  feeling.  It  may  be  all 
wrong,  but  that  is  the  general  impression.  As  an  illustration,  after  we  pur- 
chased this  coffee,  we  understood  that  it  was  sold  by  the  government  auctioneer 
in  the  same  condition  in  which  we  bought  it,  as  damaged  coffee,  as  it  is.  We 
then  understood  that,  having  been  sold  as  damaged,  the  parties  who  bought  it 
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got  it  at  a  dednction  from  tbeir  bid  of  ten  cents  a  pound.  We  bought  it  as 
damaged  coffee,  as  it  is. 

Question.  What  amount  of  damage  was  allowed  to  you  by  Ward  &  Gore  ? 
What  reduction  did  they  make  to  you  1 

Answer.  They  did  not  make  any,  as  you  can  see  by  the  bill. 

Question.  Did  you  know  anything  about  any  damage  being  allowed  by  them 
in  any  way  connected  with  that  sale,  after  they  bought  it  V 

Answer.  No,  sir. 

Qaestion.  There  was  no  deduction,  then,  whatever  from  what  you  agreed  to 
pay? 

Answer.  No,  sir. 

Question.  Do  you  know,  in  point  of  fact,  whether  any  considerable  amount 
of  that  coffee  was  damaged  ? 

Answer.  I  do  not  know.     I  did  not  examine  it  personally. 

Mr.  Owen.  How  long  have  you  known  me  personally,  Mr.  Sturges  ? 

Answer.  Some  thirty  years  or  more. 

Question.  Do  you  know  where  my  office  is  ? 

Answer.  Yes,  sir. 

Question.  It  has  been  there  a  long  time,  hasn't  it  ? 

Answer.  Yes,  sir. 

Question.  When  you  heard  of  the  first  irregularity  or  wrong  in  regard  to 
these  prize  proceedings,  did  you  bring  it  to  the  knowledge  of  any  person  in 
authority  1 

Answer.  No,  sir. 

Question.  You  never  called  upon  me  in  reference  to  it,  did  you  ? 

Answer.  No,  sir. 

Question.  Now,  the  first  case  you  have  referred  to  as  irregular,  which  I  sup- 
pose is  the  "  Solidadcos" — that  is,  where  the  weight  was  greatly  diminished — 
when  did  you  first  hear  of  that  ? 

Answer.  Nearly  a  year  since. 

Question.  Did  you  bring  that  information  to  the  knowledge  of  any  person 
connected  with  the  prize  business  1 

Answer.  No,  sir. 

Question.  The  next  case,  I  believe,  was  the  Lynchburg. 

Answer.  That  I  heard  of  lately. 

Question.  Did  you  complain  of  that  to  any  person  whose  duty  it  would  be 
to  investigate  the  matter  ? 

Answer.  No,  sir. 

Question.  Then  the  next  real  wroiig  you  heard  of  was  the  case  of  the  Ann, 
the  coffee  which  Ward  &  Gore  purchased,  and  which  you  afterwards  purchased 
from  them  ? 

Answer.  Yes,  sir. 

Question.  Who  did  you  get  that  information  from  ? 

Answer.  That  I  do  not  know  ;  from  my  partner,  Mr.  Arnold,  I  think. 

Question.  Is  your  acquaintance  with  me  such  as  to  justify  you  in  the  belief 
that  if  you  had  called  upon  me  I  would  have  told  you  freely  all  about  the  con- 
duct of  the  prize  business  ] 

Answer.  I  do  not  know  what  you  would  have  told  me,  but  I  should  think 
you  the  last  person  in  the  world  to  allow  any  fraud  or  wrong  conduct  in  refer- 
ence to  it  in  any  way.  You  have  been  a  part  of  our  law  counsel  for  thirty 
years,  and  I  ought  to  know  you  pretty  well. 

Mr.  Benedict.  With  regard  to  this  tea  and  coffee  bought  of  Ward  &  Gore, 
did  you  hold  it  long  ?  • 

Answer.  That  I  cannot  tell,  sir. 

Question.  Do  you  know  what  you  got  for  it  ?  CToOolp 

Answer.  I  think  that  is  stated  in  the  paper  before  the  Solfcftl^r'^^^fiamtS 
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statement  which  I  fdrnished  to  the  marshal.  I  think  it  states  what  every  pound 
sold  for.  If  it  does  not,  then  I  do  not  rememher,  hat  I  can  give  you  that 
information  from  the  hooks  if  important. 

Question.  You  yourself  did  not  have  any  interview  with  -Ward  &  Gore 
ahout  this  purchase  ? 

Answer.  No,  sir ;  it  was  bought  through  a  broker. 

Question.  Do  you  know  whether  that  coffee  was  picked  over  at  all  ? 

Answer.  I  do  not  know. 

Question.  Were  Ward  &  Gore  connected  with  that  transaction  you  spoke 
of  which  took  place  a  year  ago  ] 

Answer.  It  might  have  been  stated  that  they  were  the  purchasers,  but  I  have 
no  recollection  of  it. 

Mr.  Upton.  Tou  say  you  received  impressions  from  information  given  you 
which  caused  you  to  discontinue  your  attendance  upon  those  sales.  When  did 
you  receive  that  information  ? 

Answer.  Well,  sir,  we  had  heard  of  this  case  which  I  spoke  of  a  year  ago ; 
that  led  to  the  first  impression,  but  it  has  been  a  succession  of  reports  of  mis 
kind  ever  since. 

Question.  When  did  you  last  attend  a  sale  and  determine  that  you  wouldn't 
attend  any  more  ? 

Answer.  Oh,  we  have  not  determined  that  we  won't  attend  any  more.  I 
said  it  was  a  waste  of  time  and  not  worth  while.  I  do  not  think  we  have 
attended  since  we  bought  this  coffee  of  Ward  &  Gore. 

Question.  Do  you  know  whether  there  has  been  any  sale  of  tea  and  coffee 
there  since  ? 

Answer.  No,  sir ;  we  have  not  felt  it  an  object  to  keep  track  of  the  sales 
there  at  all.  One  thing  I  commenced  saying :  I  am  not  certain  whether  our 
young  man  has  attended  a  sale  since  our  purchase  there  or  not.  I  will  not  be 
positive  as  to  that 

Question.  Let  me  call  your  attention  to  a  large  sale  of  coffee  which  came  in 
the  steamer  Patras.  Do  you  not  remember  that  your  firm  was  represented  at 
that  sale  ? 

Answer.  I  do  not  remember.     It  might  have  been,  but  I  do  not  know  it. 

Question.  Who  gave  you  the  information  of  this  reclamation  on  the  coffee 
which  you  purchased  ? 

Answer.  I  got  the  information  from  Mr.  Arnold,  my  partner. 

Question.  Did  he  tell  you  what  subsequently  took  place,  or  that  Ward  & 
Gore  had  consented  to  an  order  that  that  reclamation  might  be  revoked  ? 

Answer.  No,  sir;  he  never  stated  to  me  anything  of  that  kind.  I  understand 
from  other  parties  that  the  money  received  for  that  deduction  had  been  paid 
back  to  the  government. 

Question.  By  whom  was  that  information  given  you  1 

Answer.  It  was  made  to  me  confidentially,  in  strict  confidence,  by  a  person 
who  was  in  some  way  connected  with  the  government,  and  had  conferred  with 
Secretary  Welles. 

Mr.  Benedict.  We  should  like  to  know  what  that  means ;  it  is  news  to  us. 

Answer.  I  understood  that  that  amount  of  deduction  had  been  returned,  or 
was  to  be  returned — ^liad  been,  I  think — to  the  government.  I  was  called  upon 
by  a  gentleman  whose  public  duty  it  was  to  take  notice  of  these  things.  He 
had  some  connexion  with  the  Secretary  of  the  Navy  in  relation  to  this  whole 
matter,  and  he  called  upon  me  to  ask  how  these  sales  could  best  be  managed  so 
as  to  produce  the  greatest  amount  to  the  country  and  the  government. 

Question.  Was  that  told  4x>  you  under  an  injunction  on  the  one  hand,  and  a 
promise  on  the  other,  of  secrecy  ? 

Answer.  Yes,  sir ;  I  think  the  party  desired  that  I  never  shcnddmention  it, 
and  I  have  never  mentioned  it  to  any  person.  Digitized  by  vjOO^ 
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.  Mr.  Benedict.  There  is  no  sort  of  foundation  for  the  statement  that  the  money 
has  been  returned,  and  I  would  like  to  know  how  it  came.  Was  he  speaking 
of  his  own  knowledge  ? 

Answer.  Possibly  he  may  have  said,  "  I  understand  that  that  money  has  been 
returned." 

Question.  Is  it  fair  to  ask  whether  he  is  an  officer  of  the  government  1 

Answer.  He  is  not  an  officer  of  the  government,  but  he  holds  a  pretty  high 
office  in  connexion  with  the  government,  and  I  suppose  is  probably  on  confi- 
dential terms  with  the  Secretary  of  the  Navy.  His  call  on  me  was  for. the 
public  good,  and  not  to  convict  any  man  or  set  of  men. 

Question.  Are  you  sure  of  that ;  that  his  object  was  the  public  good  and 
{olelpto  inquire  if  there  were  any  abuses,  and  not  for  the  purpose  of  implicating 
one  set  of  men  or  anybody  ? 

Answer.  He  made  no  charges,  but  he  said  he  had  understood  we  had  given 
certain  statements  on  these  subjects.  I  showed  him  this  statement,  and  then 
he  said  he  understood  the  money  had  been  returned  to  the  government,  and  after 
that  we  had  a  long  conversation  how  best  to  conduct  the  sales. 

Mr.  Benedict.  We  have  had  one  or  two  cases  before  where  parties  declined 
most  positively  to  state  their  sources  of  information,  but  they  finally  felt  them- 
selves compelled  to  do  it.  It  would  enable  us  in  this  case  to  trace  the  foundation 
of  this  report. 

Mr.  Jordan.  I  think  it  desirable  that  the  witness  should  state  his  authority, 
and  I  do  not  think  it  will  violate  any  confidence  to  make  the  statement.  It  is 
very  true  I  have  no  means  of  compelling  the  disclosure,  but  Mr.  §turges,  like 
other  witnesses,  has  placed  himself  under  obligations  to  disclose  all  matters  as 
to  which  he  is  interrogated.  I  do  not  think  any  gentleman  would  be  justified  in 
holding  Mr.  Sturgcs  responsible  for  stating  here  what  has  been  told  him. 

Mr.  Sturges.  There  are  a  good  many  things  connected  with  this  statement, 
and  a  good  many  reasons  for  which  I  decline  to  make  it. 

Mr.  Benedict.  Well,  we  won't  press  it.  We  know  we  can  disprove  it,  and  it 
is  of  no  particular  importance. 

Mr.  Sturges.  I  think  his  object  was  to  excuse  the  Secretary  of  the  Navy  for 
past  transactions,  but  the  avowed  object  of  his  call  was  to  find  out,  if  there  was 
anything  of  this  kind  going  on,  how  to  avoid  it  hereafter. 

Mr.  Benedict.  Well,  we  suppose  we  know  who  it  was  now ;  we  won't  press 
the  question. 

Mr.  Glassey.  It  is  very  easy  to  be  mistaken. 

Question  by  Mr.  Glassey.  Have  you  a  statement  in  regard  to  this  coffee  in 
the  handwriting  of  Mr.  Arnold  ] 

Answer.  Yes,  sir.  That  is  a  copy  which  Mr.  Grinnell  sent  in  to  me.  It  is 
a  copy  of  a  statement  to  the  marshal  on  his  requisition,  I  suppose. 

Mr.  Benedict.  .This  paper  doesn't  state,  as  you  thought  it  did,  what  you  sold 
that  coffee  for. 

Answer.  No,  I  see  it  does  not,  but  I  can  give  you  that  statement. 

Question.  Do  you  remember  whether  coffee  has  fluctuated  much  since  the 
15th  of  December  till  the  time  you  sold  the  coffee  ? 

Answer.  My  impression  is  that  it  was  falling,  but  I  will  give  you  that  in  the 
8ame  paper. 

Examination  of  Edward  H.  Owen,  prize  commissioner, 

Mr.  Glassey.  You  are  by  profession  counsellor  at  law,  and  have  been  for 
many  years  ? 
Answer.  Yes,  sir. 

Question.  When  were  you  appointed  prize  commissioner  ^  f^  T 

Answer.  In  the  early  part  of  May,  1861— about  the  4th  of  MayS^OOglC 
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Question.  Was  there  any  law  providing  for  sucb  an  officer  ? 

Answer.  No ;  I  do  not  know  any  statute  law. 

Question.  From  whom  did  you  receive  your  appointment  1 

Answer.  From  Judge  Betts,  of  this  United  States  district.  It  was  offered 
without  any  solicitation,  direct  or  indirect,  on  my  part,  and  I  accepted. 

Question.  Mr.  Elliott  was  appointed  at  the  same  time,  was  he  ? 

Answer.  Yes,  sir. 

Question.  Did  the  order  appointing  you  define  your  duties  particularly  ? 

Answer.  The  order  itself  did  not,  but  the  commission  which  was  issued  to  us 
defined  our  duties.  I  don't  know,  however,  but  the  order  did  give  the  sub- 
stance. 

Question.  Did  that  commission,  or  order,  prescribe  the  manner  or  ammint  of 
your  compensation  ?  • 

Answer.  Not  at  all — ^not  a  line  upon  the  subject  of  compensation  nor  ex- 
penses. We  were  authorized  to  employ  deputies,  or  persons  to  assist  ua  in  our 
work.  I  was  not  aware  what  our  compensation  would  be,  or  how  it  was  to  be 
paid ;  and  I  stated  to  the  judge  that  I  did  not  know  whether  it  would  be  worth 
my  while  or  not,  but  we  were  in  the  beginning  of  the  war,  and  I  was  willing  to 
do  what  was  required  of  me. 

Question.  How  long  was  it  after  your  appointment  before  any  provision  was 
made  for  your  compensation  ? 

Answer.  There  has  never  been  any  special  provision  made  by  law  as  to  the 
amount,  unless  the  act  of  July,  1862,  provides  for  it — unless  the  section  relative 
to  the  navy  applies  to  us.  Our  name — the  title  of  prize  commissioners — is  used 
there  as  per^ns  entitled  to  receive  $3,000  per  annum.  If  that  applies  to  us,  it 
is  the  only  thing  anywhere  in  the  statutes  in  reference  to  our  compensation. 

Question.  Was  any  action  taken  by  the  court  on  that  subject  ? 

Answer.  No  action  was  taken  by  the  court  in  regard  to  the  compensation  of 
the  prize  commissioners  until  after  the  act  of  July,  1 862,  when  it  became  neces- 
sary for  the  prize  commissioners  to  make  out  their  costs  to  be  taxe  1  and  allowed, 
in  order  to  have  the  returns  made  to  the  government,  and  the  funds  paid  into 
the  treasury.  At  that  time — and  I  do  not  remember  the  exact  date,  but  some 
time  last  summer,  August,  perhaps — I  prepared  what  I  supposed  to  be  a  fair 
tariff  of  charges  for  ourselves.  I  laid  that  oefore  Judge  Betts.  I  invited  the 
district  attorney  and  the  counsel  for  captors  also  to  examine  it,  and  I  think  they 
did  examine  it.  I  appeared  before  Judge  Betts  and  discussed  the  subject  of  the 
compensation  of  the  prize  commissioners  and  the  counsel  for  captors.  All  our 
duties  were  very  substantially  alike.  I  have  here  the  brief  which  I  read  at  that 
time.  It  is  not  long,  and  if  the  Solicitor  will  permit  it,  I  will  read  it. — (See 
Exhibit  24.)  Under  that  brief,  before  Judge  Betts,  and  after  arguments  of 
counsel,  the  judge  took  the  bill  of  costs  which  I  had  prepared,  drawn  up  in 
blank,  and  altered  it  materially,  until  he  was  satisfied  with  it.  He  fixed  a  tariff 
for  all  our  services.  Upon  the  subject  of  commissions,  he  held  in  his  hand  the 
right  to  allow  commissions  for  prize  property  in  our  custody,  and  to  determine 
the  gross  amount.  A  commission  never  should  be  had  upon  any  sum  exceed 
ing  $300,000.  That  bill  of  costs,  thus  prepared,  I  have  had  printed,  and  I 
believe  I  have  a  copy  of  it  here.  That  printed  form  has  been  used  in  all  the 
prize  cases  we  have  had. — (See  Exhibit  25.)  Even  under  the  rate  of  8300,000 
the  judge  was  to  have  supervision,  and  alter  the  commission  if  he  should  choose. 

Now,  this  is  the  course  of  doing  the  prize  commissioners'  business.  Prior  to 
the  act  of  March,  186S,  whenever  a  vessel  was  brought  in  as  a  prize  it  was  the 
duty  of  the  prize  commissioners,  under  the  rules  of  the  prize  courts  and  by 
virtue  of  their  commission,  to  proceed  to  the  place  where  the  prize  was  situated 
and  examine  whether  bulk  had  been  broken,  and  if  so,  inquire  why  and  for 
what  reason  it  had  been  broken ;  then  to  seal  up  with  the  seals  of  the  prize 
commission  all  the  hatches,  in  substantially  the  same  manner  in  which  the 
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custom-honse  officers  seal  up  vessels  tinder  the  revenue  laws.  If  a  vessel  was 
anchored  in  safety  she  was  permitted  to  remain  ;  if  not,  then  they  had  the  power 
to  place  her  in  safe  anchorage.  That  being  done,  the  next  step  was  to  receive 
from  the  prize-master  the  documents  and  papers  which  had  been  found  on  board 
when  she  was  captured,  take  an  affidavit  from  him  as  to  the  genuineness  of  the 
papers,  and  that  they  were  in  the  same  condition  as  they  were  when  he  found 
them  and  retained  the  same  in  his  possession.  The  next  duty  was  to  examine 
three  or  more  of  the  officers  and  crew  of  the  captured  vessel,  of  whom  always 
the  master,  or  mate,  or  supercargo,  was  to  be  one,  if  any  one  of  them  was 
brought  in,  upon  the  interrogatories  ordered  by  the  court,  called  interrogatories 
in  preparatorio.  The  examination  of  the  witnesses  in  these  cases,  I  think  I 
may  safely  say,  occupied  an  average  of  from  three  to  four  hours  each,  and 
many  of  them  five  hours.  There  were  a  very  large  number  of  interrogato- 
ries, each  one  embracing  a  very  large  number  of  questions — ^forty -three  in  all, 
I  believe.  The  interrogatories  were  from  page  13  to  19,  inclusive,  in  the 
printed  list.  When  that  examination  was  completed,  notice  was  given  to  the 
district  attorney  that  the  testimony  had  been  taken,  and,  if  he  had  no  further 
witnesses  to  produce,  the  answers  would  be  sealed  up,  and  the  papers  would 
be  returned  to  the  clerk's  office,  as  required  by  the  rule.  Witnesses  could 
not  be  examined  after  this  without  a  special  order  of  the  court,  so  we  held 
open  a  while  to  see  if  further  examination  was  required.  When  that  was 
closed,  our  duties  on  that  branch  of  the  case  were  entirely  performed.  We  re- 
tained the  custody  of  the  prize  property  thus  taken  possession  of,  and,  accord- 
ing to  the  decisions,  were  held  responsible  for  any  loss  that  might  occur  from  the 
time  we  entered  into  possession  until  the  marshal  took  it  into  his  possession  by 
virtue  of  a  process  of  law.  From  that  time  we  had  no  control  over  it,  nor  any 
responsibility  on  account  of  it.  Down  to  the  time  of  March,  1862,  we  had 
nothing  to  do,  nor  were  we  ever  charged  by  special  commission  with  the  duty 
of  appraising  any  of  the  property,  nor  of  looking  or  examining  into  the  con- 
dition of  the  property,  or  of  making  sale  thereof.  Our  duties  entirely  ceased 
at  that  point  of  time.  We  were  never  charged  with  it,  nor  were  we  looked  to  as 
being  responsible  for  it  down  to  the  passage  of  that  act.  During  this  time  there 
were  some  cases,  I  think  four  or  five  in  all,  where  the  property  was  perishing, 
and  it  became  necessary  to  have  it  sold  at  once  for  the  benefit  of  the  parties.  The 
district  attorney,  in  these  cases,  (I  am  giving  you  the  practice  now,  sir,)  applied 
to  the  court  for  an  interlocutory  order  to  sell.  In  the  first  four  cases — ^in  all,  in 
short — the  district  judge  made  the  order  directing  the  prize  commissioners  to 
conduct  such  sales.  In  all  these  cases  the  prize  commissioners  conducted  the 
sales,  and,  as  they  were  directed,  they  paid  the  money  into  court.  These  four 
cases  were,  the  bark  Pioneer,  with  a  cargo  of  salt ;  the  schooner  Agnes ;  the 
schooner  Edward  Barnard,  and  the  schooner  Sarah  Starr ;  the  vessel  and  cargo 
of  the  Pioneer ;  the  others  only  the  cargoes.  We  advertised  these  sales  exten- 
sively, and  I  think  fully,  and  I  believe  we  had  at  all  the  sales,  except  one  which 
I  ¥rill  speak  of  by-and-bye,  a  very  large  attendance.  I  took  pains  to  inquire 
of  the  persons  present  if  they  were  satisfied  with  the  manner  in  which  the  sales 
were  conducted,  and  1  never  heard  a  syllable  of  complaint.  We  always  required 
50  per  cent,  paid  down  at  the  time  of  the  sale  in  the  office  of  the  building  where 
the  sale  was  had,  and  it  was  always  paid  without  any  objection.  In  the  case 
of  the  Pioneer,  the  vessel  alone  sold  for  825,400.  The  gross  proceeds  of  vessel 
and  cargo  were  $33,778  01.     The  order  of  sale  was  made  on  October  16,  1861. 

Now,  Mr.  Solicitor,  at  the  time  of  these  sales  the  practice  was  such  that  we 
were  entitled  to  take  out  our  pay  and  all  the  expenses  of  the  sale,  and  bring 
the  net  proceeds  into  court.  This  act  had  not  beei\  passed  then,  which  required 
payment  of  the  gross  proceeds  into  court. 

This  sale  was  made  by  order  of  Judge  Betts  after  an  appeal  had  been  taken 
from  the  circuit  court.     I  did  not  know  of  that  till  after  the  purchasers  ^)Ad 
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received  the  property  and  paid  the  money.  Then  the  judge  found  out  that  he 
hadn't  any  right. 

I  then  made  my  report  to.  Washington ;  sent  on  the  bills  and  accounts  of 
expenses,  (the  judge  put  his  sanction  to  it,)  and  we  closed  the  matter  in  that 
way.  Thci*e  was  another  cause  of  delay.  It  was  thought  that  the  salt  ought 
not  to  pay  duty.  On  that  subject  I  prepared  a  statement,  which  was  laid 
before  the  Secretary  of  the  Treasury,  and  by  him,  I  think,  before  the  present 
Solicitor  of  the  Treasury,  to  know  whether  it  was  chargeable  with  duty  or  not. 
I  thought  it  was,  but  the  claimants  thought  not.  We  received  subsequently 
from  the  Secretary  of  the  Treasury  the  answer  of  the  Solicitor  that  it  was 
chargeable  with  duty.  This  salt  was  stored  in  Ward  &  Gore's  stores.  I  do 
not  remember  whether  it  was  discharged  into  that  store  for  the  purpose  of  sell- 
ing. When  we  put  it  there  we  made  an  agreement  with  them  that  they  should 
only  charge  the  usual  rates  of  storage.  When  their  bills  came  in  they  seemed 
large,  and  the  claimants  especially  objected  to  the  large  amount.  These  gen- 
tlemen then  deducted  a  portion,  and  brought  their  amount  down  to  very  near 
the  point  satisfactory  to  the  claimants.  Other  parties  claimed  the  exact  storage, 
while  I  thought  some  other  expenses  should  be  allowed. 

Ifr.  Glassey.  How  much  larger  were  these  storage  bills  than  ought  to  have 
been  allowed? 

Answer.  I  think  it  was  considerably  more  than  should  be  allowed  in  case  of 
the  salt.     The  bills  are  on  file  in  that  case  in  our  report  of  the  amount. 

Mr.  Jordan.  I  would  like  to  have  a  statement  of  those  bills  as  originally 
rendered. 

Answer.  The  bill  is  there,  as  originally  rendered,  with  the  reduction  on  it. 
I  do  not  mean  to  say  that  their  bills  were  more  than  ought  to  have  been 
allowed.  I  am  not  sure  that  they  did  not  deduct  out  the  exact  amount  till  I 
could  lay  it  before  the  court.  Perhaps  it  was  too  low,  and  we  may  have  done 
them  injustice ;  but  you  will  find  all  that  on  the  records  of  the  court. 

Now,  the  schooner  Agnes :  there  has  been  a  great  deal  said  in  the  papers 
that  the  expenses  in  her  case  were  more  than  the  property  itself  was  worth. 
This  schooner  was  one  of  those  which  professed  to  have  sailed  from  Nassau, 
boand  for  St.  John,  Nova  Scotia,  with  a  cargo  of  mackerel,  heiTing,  and  fish, 
chiefly — professed  to  be  going  on  an  honest  voyage  to  St.  John,  with  fish  ;  but 
she  happened  to  be  caught  up  on  our  coast,  and  was  brought  in  here.  In 
January,  1862,  there  was  an  order  made  by  the  court  that  the  cargo  should  be 
sold,  on  the  ground  that  it  was  perishable.  She  was  libelled  on  September  13, 
and  the  sale  was  made  in  February  next..  We  sold  that  cargo.  The  fish  was 
damaged,  and  brought  but  two  or  three  shillings  a  barrel.  The  sale  was  made 
under  an  interlocutory  order  from  the  court.  The  purchaser  paid  the  cash  for 
the  entire  purchase.  It  sold  in  gross  for  $105.  We  did  not  sell  the  vessel, 
but  I  believe  she  sold  for  S1»000.  Now,  I  want  to  make  this  explanation : 
that  this  very  little  cargo  cost  as  much  labor  to  the  prize  commissioners  as  if  it 
had  been  worth  8100,000.  We  had  to  go  through  all  that  form  of  business, 
and  do  all  that  work,  just  the  same  as  if  she  had  been  worth  a  thousand  times 
as  9iuch.  It  has  never  paid  us,  as  you  can  see.  It  never  began  to  pay  ex- 
penses. 

Mr.  Glassey.  Was  there  any  question  of  storage  in  that  case. 

Answer.  No,  sir ;  it  was  sold  on  the  dock.  There  might  have  been  some 
dock  expenses. 

Question.  Was  the  vessel  discharged  before  the  sale  ? 

Answer.  I  do  not  know.  I  think  you  will  find  a  full  report  of  that  sale  on 
the  court  records,  because  we  made  a  full  return. 

Mr,  Glassey.  (After  consulting  the  navy  "Circular  Letter.") — The  storage,  I 
think,  was  $78  85,  or  something  of  that  kind.  Do  you  know  c^tainlv  whether 
that  cargo  was  ever  stored  at  ail?  Digitized  by  vjOOglC 
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Answer.  I  do  not  know  of  any  storage  except  the  use  of  the  dock. 

Mr.  Benedict.  You  had  better  get  the  bill  itself. 

Mr.  Owen.  If  I  had  have  known  the  condition  of  that  cargo,  the  expenses  for 
cooperage  and  such  things  would  not  have  been  incurred.  It  wasn't  worth  the 
barrels  it  was  put  in.  That  was  its  condition;  but  at  that  time  I  had  no  power 
to  loiik  after  its  condition.  The  next  case  was  the  Edward  Barnard,  with  a 
cargo  of  turpentine.  We  sold  the  cargo.  Captured  October  1,  ^861 ;  libelled 
November  13, 1861 ;  condemned  January  20, 1862;  sold  December,  1861.  The 
gross  proceeds,  I  think,  were  $32,000.  The  cargo  sold,  I  supposed,  at  a  high 
price,  or,  at  all  events,  fairly,  under  a  good  advertisement.  1  never  had  any 
idea  that  there  could  be  any  question  in  regard  to  the  sufficiency  of  the  adver- 
tisement. 

Question.  Please  state  about  the  expenses  in  that  case. 

Answer.  I  have  no  memorandum  of  expenses  These  expenses,  however,  do 
not  include  the  ordinary  commissioners'  bill.  What  we  took  out  was  simply 
the  disbursements,  auctioneers'  fees,  and  our  own.  We  were  allowed  2j^  per 
cent,  as  our  fees.    I  think  this  cargo  was  stored  at  the  Union  stores. 

Question.  How  long  in  store  ? 

Answer.  I  do  not  remember.  The  bills  will  show.  I  believe  I  am  not  mis- 
taken that  these  bills  which  we  showed  that  we  had  paid  were  presented  to  the 
iudge  before  the  order  confirming  our  report  of  the  sale  was  made.  If  the 
storage  bill  was  incorrect  there,  it  was  no  fault  of  the  prize  commissioners.  I 
never  heard  any  objection  to  the  bills  and  expenses  as  allowed  by  the  court. 

Question.  Is  not  this  statement  in  the  "Navy  Circular"  correct,  as  to  the 
Edw^uxl  Barnard! 

Answer.  The  officers'  costs  do  not  enter  into  that  account,  as  stated  in  the 
"  Navy  Circular."  At  the  time  that  sale  was  confirmed  we  were  not  entitled  to 
be  paid  anything  as  expenses  till  the  proceeds  were  paid  into  court. 

Question.  You  received  on  these  interlocutory  sales  2^  per  cent.? 

Answer.  Always.  Judge  Nelson  allowed  it  to  us  in  the  case  of  the  Pioneer. 
I  wrote  him  on  that  very  subject.  We  supposed  at  that  time  that  these  inter- 
locutory sales  would  be  very  few,  because  as  soon  as  the  vessel  was  sold,  it 
wonld  be  condemned  under  final  decree. 

Mr.  Smidt.  In  these  interlocutory  sales  were  not  the  expenses  taken  out  of 
the  proceeds  before  they  were  paid  into  court? 

Answer.  Yes,  sir,  they  were  held  back.  If  our  bills  were  reduced  in  any 
nuinner,  we  had  a  little  more  to  pay  in.  The  next  case  that  occurred  was  that 
of  the  Sarah  Starr.  When  that  case  was  brought  before  the  court  there  was  a 
strenuous  effort  made  on  the  part  of  the  district  attorney  to  have  Mr.  Thompson 
appointed  special  commissioner  to  make  the  sale.  He  was  aided  by  Mr.  Evarts 
as  counsel.  I  speak  now  of  what  I  was  informed.  They  stated  that  it  was  not 
proner  that  the  marshal  should  sell,  because  the  act  required  the  money  to  be 
paid  in  within  thirty  days,  and  they  wished  the  deputy  marshal,  Mr.  Thompson, 
should  be  made  a  specif  commissioner  to  make  the  sale.  I  don't  know,  but  I 
inquired  of  the  district  attorney  why  they  were  making  that  movement.  I  un- 
derstood him  to  say  he  was  forced  to  make  that  application  by  the  united  re- 
quests of  Messrs.  Grinnel,  Draper,  and  several  other  persons  of  high  political 
standing;  not  because  of  any  complaint  against  the  prize  conrniissioncrs,  but 
because  they  thought  the  sale  belonged  to  the  marshal's  office.  The  case  was 
argued  at  length,  and  the  judge  gave  a  very  long  and  argumentative  decree 
showing  the  propriety  of  having  the  prize  commissioners  make  the  sale,  and  he 
gave  the  sale  again,  in  that  case,  to  the  prize  commissioners.  The  property  in 
that  case  was  in  the  Fhosnix  stores,  and  the  sale  was  made  there.  Captain  Mar- 
shal appraised  the  vessel,  and  I  think  also  the  cargo.  That  cargo  was  sold  in 
February,  1862.  We  advertised,  I  think,  six  days — a  general  advertisement ; 
and  circulars  were  issued.     The  cargo  consisted  of  1,352  barrels  of  spirits,  of 
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turpentine,  131  barrels  of  crude  tm'pentine,  and  421  barrels  of  beeswax.  That 
was  tbe  cargo  which  was  receipted  for  bj  the  storekeeper  when  it  was  put  into 
his  store.  When  we  came  to  sell  the  turpentine  we  found  there  were  only 
1,191  barrel?.  We  made  inquiry  into  the  cause  of  the  deficiency,  and  we 
ascertained  that  the  marshal,  under  an  order  of  the  court,  had  been  permitted 
to  turn  the  turpentine  from  the  old  barrels  into  new  barrels,  and,  in  doing  so, 
it  is  alleged  that  they  found  that  amount  of  deficiency  in  the  contents  of  the 
barrels,  so  that  only  1,191  remained.  When  we  came  to  make  up  our  report 
of  the  sale,  and  when  the  storekeeper  brought  in  his  bill  for  storage,  I  required 
him  to  make  an  affidavit  showing  the  circumstances,  and  how  it  came  about 
that  he  had  received  1,352  barrels,  and  only  had  1,191  left;  and  also  going 
considerably  further,  which  I  thought  would  determine  whether  it  was  possible 
that  any  of  that  cargo  had  got  astray.  He  took  the  affidavit,  and  said  it  was  a 
mistake,  and  he  couldn't  make  that  affidavit.  He  had  found  that  11  barrels 
had  not  been  sold,  and  the  deficiency  was  not  entirely  by  wastage,  as  spoken 
of.  These  1 1  barrels  we  allowed  the  purchaser  of  the  last  lot  to  take,  which  it 
was  his  right  to  do,  because  he  purchased  the  balance  of  the  lot ;  and  he  did 
take  them.  All  these  details  will  appear  in  our  report  of  that  case.  From  that 
time  there  were  no  more  interlocutory  orders  for  sales  until  the  passage  of  the 
act  of  1862,  which  act  gave  the  sales  to  the  marshal  specifically.  These  were 
all  the  sales  which  the  prize  commissioners  ever  miide,  or  had  any  charge  of 
making,  before  that  act. 

Now,  we  come  to  the  subject  of  bonding  and  of  appraisals.  There  are  two 
kinds  of  appraisals,  and  have  been  since  the  beginning.  One  appraisal  is  to 
enable  the  claimants  to  give  bonds  for  the  property,  and  take  it  as  their  own. 
The  other  is  an  appraisal  ordered  before  all  sales,  whether  interlocutory  or  on 
final  decree  of  condemnation.  I  suppose  they  can  have  no  influence  whatever 
upon  the  price  which  the  property  may  bring  at  the  sales.  Wherever  the 
property  is  sold,  the  appraisal  probably  is  not  known  to  the  purchaser.  I  sup- 
pose the  object  of  the  last  appraisal,  prior  to  the  sale,  to  be  two-fold :  first,  to 
enable  the  prize  commissioners,  or  the  officers  representing  the  government,  and 
the  naval  captors,  to  see  if  the  property  is  selling  at  a  fair  price ;  and  if  not,  to 
stop  the  sale ;  and,  secondly,  in  order  that  in  case  there  should  be  any  reclama- 
tion made  by  any  foreign  government,  there  would  be  some  evidence  of  the 
value  of  the  property  beyond  the  mere  auction  sale.  There  is  still  another 
reason.  The  marshal  is  required  by  some  law,  on  sales  of  property  on  behalf 
of  the  government,  to  bid  in  the  property  in  case  it  doesn't  bring  in  a  certain 
per  cent,  of  the  appraised  value. 

Now,  the  appraisals  for  bonding  are  exceedingly  important,  because  the 
claimant  obtains  the  property  in  such  case  upon  the  bond.  If  the  property  in 
such  a  case  should  be  appraised  at  any  considerable  amount  below  its  value,  it 
would  be  so  much  loss  to  the  government  and  naval  captors.  For  example,  the 
Sarah  Starr,  as  I  understand,  Captain  Marshall  appraised  at  a  valuation  of 
$2,000.  That  was  for  the  purpose  of  bonding.  I  understand  she  wa»  sold  the 
next  day  for  $5,000  or  thereabouts.  In  such  a  case  there  would  be  a  decided 
loss  to  the  government  and  captors.  In  the  case  of  the  coffee  by  the  Lynch- 
burg, and  indeed  in  all  those  cases  prior  to  the  act  of  1862,  the  appraiser  was 
appointed  by  the  court,  and  was  never  in  any  manner  connected  with  the  prize 
commissioners.  After  that  appraisal  of  the  coffee  of  the  Lynchburg  had  oeen 
made,  and  while  in  the  act  of  delivering  up  the  property,  Mr.  Elliott  discovered 
a  great  error  in  valuing  that  property,  and  saw  that  they  were  about  to  receive 
that  property  on  giving  a  bond  greatly  below  its  value.  He  immediately  called 
my  attention  to  the  matter,  and  I  stated  that  we  should  have  an  interview  with 
the  marshal  and  district  attorney  immediately,  and  stop  the  delivery.  We  did 
so,  and  the  district  attorney,  and,  I  believe,  also  the  marshal,  act-ed  upon  the 
subject  immediately,  and  there  arose  out  of  it  a  great  deal  of  litigation,  which  I 
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cannot  detail,  because  I  do  not  know  about  it.  At  all  events  the  error  was  in 
a  measure  corrected. 

Mr.  Upton.  It  is  still  pending  on  appeal  before  Judge  Nelson.  Mr.  Owen  is 
wrong  in  one  particular:  the  cargo  was  delivered  before  the  error  was  dis- 
covered. 

Mr.  Owen.  I  never  knew  that  the  district  attorney  or  marshal  was  in  fault 
about  it.     They  did  the  best  they  could  to  correct  it. 

My  observation  in  regafl  to  the  course  of  practice  in  cases  of  bonding  led 
me  to  this  conclusion,  that  the  CDunsel  for  naval  captors  uniformly  opposed 
bonding.  He  thought  it  was  contrary  to  the  prize  law  to  have  any  bonding 
about  it.  I  think  there  was  a  good  deal  of  litigation  on  the  subject  whether 
bonds  should  be  given  at  all.  In  this  Hiawatha  case,  the  difficulties  arose  out 
of  an  order  in  regard  to  bonding.  The  court  took  the  ordinary  admiralty  rule 
in  appointing  appraisers.  The  appraiser  simply  made  the  appraisal  and  returned 
it.     I  do  not  know  whether  he  was  even  under  oath  or  not. 

The  act  of  March,  1862,  I  regard  as  declaratory  of  the  duties  of  the  prize 
commissioner,  as  they  existed  under  the  rules  of  the  court,  with  the  additional 
duty  of,  from  time  to  time,  examining  into  the  condition  of  cargoes  of  vessels, 
and  reporting  to  the  court  whether  it  would  be  or  not  proper  to  make  sales. 
Very  shortly  after  that  act  was  passed,  Mr.  Elliott  and  I  made  a  visit  to 
Brooklyn,  and  looked  to  the  condition  of  the  vessels  and  cargoes  there ;  and  it 
was  then  that  we  discovered  what  we  regarded  as  an  irregularity  in  the  mode 
of  discharging  the  cargo  of  the  Hiawatha,  which  we  immediately  brought  to 
tke  attention  of  the  court. 

We  held  the  property  in  custody  only  till  the  marshal  took  it  into  his  charge ; 
the  records  of  the  court  will  show  certainly  the  periods  of  time  we  had  the 
property  in  charge.  When  we  discovered  in  the  case  of  the  Hiawatha  that 
they  were  discharging  the  cargo,  I  called  upon  Judge  Nelson.  The  case  was 
in  his  court  on  apDeal.  He  had  just  arrived  in  town,  and  I  could  not  find  him. 
I  called  the  next  day,  and  did  not  find  him.  Then,  again,  the  next  week,  and 
found  him.  I  stated  to  him  what  I  regarded  ought  to  be  the  course  of  pro- 
ceeding. The  error  was  this,  that  they  were  discharging  that  vessel  into 
Wheeler's  stores  without  any  person  there  present  to  take  an  accurate  accoimt 
of  what  came  out  of  it.     That  was  before  the  declaration  of  the  blockade. 

It  was  important  to  have  that  cargo  separated  according  to  the  bills  of  lading, 
and  therefore  I  thought  it  especially  important  that  some  person  should  be  there 
to  take  account  of  the  cargo  and  compare  it  with  the  bills  of  lading  to  see  if  it 
was  all  there.  I  stated  to  the  judge  that  I  did  not  know  what  our  duties  were. 
Mr.  Elliott  and  I  differed  a  little.  The  question  was  whether  we  had  any  con- 
trol whatever  after  the  marshal  had  once  taken  possession,  and  what  duties  we 
had,  if  any.  I  prepared  a  petition  to  Judge  Betts,  asking  him  for  instructions 
as  to  our  powers  and  duties.  Afterwards,  Mr.  Edwards,  the  couuhcI  for  claim- 
ants, applied  for  leave  to  bond.  Upon  all  these  papers  Judge  Nelson  gave  a 
written  opinion,  and  made  an  order  that  the  property  should  be  sold,  denying 
the  motion  to  bond. 

Mr.  Upton.  But  for  the  fact  of  letting  one  of  the  claimants  take  some  prop- 
erty— tobacco,  1  believe — ^from  that  cargo,  the  proceedings  going  on  there  would 
not  have  been  discovered. 

Mr.  Owen.     I  do  not  know  anything  about  that. 

Mr.  Upton.  My  impression  was,  that  in  consequence  of  that  discovery  the 
order  of  sale  was  made. 

Mr.  Owen.  I  supposed  that  the  order  of  sale  had  already  been  made.  Now, 
the  opinion  of  Judge  Nelson,  in  which  he  went  far  enough  to  state  the  rights, 
powers,  and  duties  of  the  various  parties  connected  officially  witl\.  this  prize 
business,  I  have  here.  It  is  a  printed  list  of  the  standing  interrogatories. — (See 
Exhibit  26.)  / 
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That  order  of  the  court  of  which  I  have  spoken  directed  the  property  of  the 
Hiawatha  to  be  appraised  under  the  direction  of  the  prize  <commi88ioner8.  It 
was  appraised  bj  Mr.  Cornelius  Agnew,  under  my  direction.  He  appraised  it 
for  the  purpose  of  bonding.  We  went  through  the  whole  cargo,  ana  selected 
and  arranged  it  according  to  the  bills  of  lading.  It  consisted  mainly  of  tobacco. 
By  the  aid  of  this  man  we  made  a  complete  inventory  of  the  property.  When 
we  got  through  that  work  we  discovered  that  there  was  a  great  deficiency  on 
comparing  the  property  with  the  bills  of  lading.  9  called  on  the  marshal,  and 
told  him  there  was  a  deficiency  in  almost  every  bill  of  lading;  stating  that  it 
was  a  matter  which  concerned  him,  and  he  must  inquire  into  it.  He  did  in- 
quire into  it,  and  finally  concluded  that  the  best  way  was  to  have  an  order  of  the 
court  to  investigate  the  subject.  He  united  with  me  in  an  application  to  Judge 
Nelson  for  an  order  to  examine  everybody  who  could  be  supposed  to  know  any- 
thing about  it,  to  ascertain  what  had  become  of  the  missing  portions  of  that 
cargo.  Judge  Nelson  appointed  as  referee,  or  commissioner  to  take  testimony, 
Mr.  Charles  N.  Wells.  Before  that  examination  commenced,  ^Mr.  Murray  dis- 
covered a  considerable  quantity  of  the  missing  tobacco.  That,  too,  was  ap- 
praised, and  is  shown  on  our  appraisal.  Then  we  went  6n  with  the  investiga- 
tiun  before  the  commissioner,  and  examined  everybody.  I  examined  the  marshal 
and  all  his  ofiicers,  the  district  attorney  and  all  his  officers,  the  clerks  of  the 
court,  and  all  the  parties  who  could  be  connected  in  any  possible  way  with  the 
subject.  I  also  examined  a  man  named  Potts,  the  supercargo  of  the  vessel,  and 
there  we  discovered  that  this  man  Potts  had  got  possession  of  this  property,  or 
a  large  number  of  packages  of  it,  under  a  promise  to  put  it  into  bond ;  whi«h 
he  did  not  do,  but  sent  it  off  to  Liverpool.  I  refer  to  the  depositions  made  in 
that  case.  These  depositions  were  retunied  to  Judge  Nelson,  and  he  made  an 
order  that  the  marshal  should  pay  the  value  of  that  missing  cargo,  or  show 
cause  why  he  should  not,  and  referred  the  matter  back  to  ascertain  the  value  of 
the  missing  portion  of  the  cargo.  That  part  of  the  investigation  I  conducted 
also.  I  took  all  the  testimony  I  could,  got  at  the  amount  as  well  as  I  could, 
and  reported  the  value  of  it  as  of  three  different  dates — ^tirst,  October,  1861,  when 
there  was  a  general  order  allowing  all  the  property  to  be  bonded;  then,  again, 
on  the  day  of  the  appraisal  for  the  purposes  of  sale ;  and  then,  again,  when  the 
sale  took  place.  There  was  an  extraorainary  rise  in  the  market  value  of  tobacco 
by  the  time  the  sale  took  place.  I  returned  the  whole  matter  to  the  court,  and 
there  my  duty  ceased.  I  do  not  know  what  has  been  done  since.  I  do  not 
know  of  any  case,  myself,  where  I  have  heard  of  anything  wrong  that  I  have 
not  brought  it  to  thq  notice  of  the  proper  authorities.  In  regard  to  the  Solidad- 
cos,  I  never  heard  a  syllable  of  wrong  in  that  case  until  early  in  the  summer  of 
]  fe62.  That  occurred  long  before  we  had  anything  to  do  with  the  matter.  I 
alluded  to  it  in  one  of  my  notes  to  Mr.  Murraj^,  stating  that  there  must  here- 
after be  particular  care  about  that  business,  and  it  must  not  occur  again.  I 
understand  as  to  the  Solidadcos,  that  the  transaction  was  just  as  has  been 
testified  here  about  the  coffee. 

Mr.  Jordan.  Did  you  look  into  that  matter  at  all  to  satisfy  yourself  that  such 
an  error  could  be  committed  1 

Mr.  Owen.  No,  sir.  It  came  to  me  as  a  rumor  at  first.  I  thought  if  it  was 
true,  it  was  done  intentionally.  T  could  not  see  how  on  earth  a  quantity  of  cofifee 
could  be  sold  for  100  pounds  when  it  was  200. 

Question.  Who  was  chargeable  or  responsible  for  that  transaction  ? 

Answer.  I  have  not  been  able  to  find  that  the  marshal  was  at  all  implicated 
in  any  way.  It  must  have  been  somebody  connected  with  the  sale ;  but  who- 
ever it  was,  while  the  marshal,  as  the  superior  officer,  must  be  held  responsible, 
still  I  do  jiot  know  anything  about  his  complicity  with  it.  His  deputy,  Mr. 
Thompson,  generally  conducted  the  sales,  and  I  think  he  conducted  this  sale  of 
the  "  Solidadcos."  PoocTTr> 
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Question.  If  there  were  weighers  it  would  be  very  clear  that  they  must  have 
falsely  returned  the  weight  ? 

Answer.  Yes,  sir. 

Question.  Would  the  goods  be  exhibited  at  the  time  of  sale  ? 

Answer.  Thev  ought  to  be.  I  had  given  verbal  directions  that  the  sales  of 
prize  propertv  should  always  be  conducted  in  view  of  the  property.  It  would 
seem  to  me  that  any  good  auctioneer  would  have  detected  the  transaction,  but 
I  suppose  he  would  say,  I  only  sold  by  the  pound.  I  wrote  to  the  marshal  that 
I  hoped  never  to  hear  of  such  a  case  again. 

Question.  Who  made  the  sale  in  this  case  ? 

Answer.  1  do  not  know,  sir.  Everything  had  passed.  It  was  past  and  gone. 
It  wasn't  in  a  shape  upon  which  we  could  rest  anything.  The  mischief  was 
done.  I  only  want  to  have  the  Solicitor  understand  that  I  did  not  know  any- 
thing of  it  till  I  heard  the  rumor  mvself  and  called  the  attention  of  the  marshal. 
I  supposed  it  was  at  a  point  undoubtedly  where  there  was  no  recovery,  no  help, 
no  correction. 

Mr.  Upton.  Was  any  other  party  implicated  than  the  weigher  and  the  pur- 
chaser? 

Answer.  No,  sir. 

Mr.  Smidt.  It  appears  that  Underbill  bought  the  coffee,  and  Deputy  Marshal 
Thompson  said  his  bid  was  good.  It  was  settled  forever  there.  Did  you  ever 
ascertain  who  this  Mr.  Underbill  was  ] 

Answer.  No,  sir.  It  was  a  "they-say"  story.  I  do  not  think  it  was  a  tangi- 
ble case.     It  reached  me  as  a  rumor. 

Tuesday,  May  12,  1863. 
Examination  qf  Mr.  Owen  continued. 

Mr.  Jordan.  I  have  been  informed,  just  at  this  moment,  that  the  reporter  for 
the  Express  has  been  making  himself  very  busy  in  collecting  rumors  and  partial 
facts  concerning  this  investigation,  and  that  he  declares  his  purpose  to  be  to 

Snblish  a  statement  in  the  Express,  It  has  been  suggested  that  I  should  ad- 
ress  a  note  to  the  editors  of  that  paper  asking  them  to  decline  this  publication. 
I  propose  to  do  so,  and  I  wish  to  ask  whether  I  am  authorized  bv  the  gentle- 
men here  to  say  that  it  is  the  general  desire  that  this  publication  should  not  be 
made? 

Judge  Kirkland.  I  think  such  a  publication  could  not  do  any  good,  and  I 
agree  to  the  suggestion. 

Mr.  Smidt  and  Mr.  Owen  said  the  reporter  cOuld  not  possibly  get  at  the  facts. 
It  was  only  rumor  that  they  could  publish,  and  they  agreed  to  the  Solicitor's 
suggestion. 

Mr.  Grinnell.  I  should  be  very  sorry  to  see  any  publication  of  that  kind, 
because  there  can  be  no  publication  containing  a  true  account  of  what  is  going 
on  here.  I  should  be  very  sorry  to  see  any  such  statement,  and  think  it  would 
be  veiy  unjust. 

Mr.  Owen.  If  the  counsel  will  permit  me  I  will  proceed  a  little  further  with 
my  general  statement  before  being  interrogated  specifically.  I  believe  I  stated 
yesterday  that  the  prize  commissioners  were  not  charged  with  the  duty  of  ap- 
praising property  or  attending  upon  the  discharge  of  vessel?,  generally,  to  say 
the  least,  until  after  the  act  of  March,  1862.  and  even  not  until  after  the  de- 
cision of  Judge  Nelson  in  the  case  of  the  Hiawatha,  which  was  in  May,  1862. 
When  we  commenced  discharging  that  duty  of  appraising  that  property  we 
acted  always  under  an  order  of  the  court,  which  directed  substantially  that  the 
appraisal  should  be  under  our  supervision ;  but  knowing  that  I  had  no  know- 
ledge of  the  value  of  such  property,  we  employed  persons  having  an  acquaint- 
ance with  the  different  kinds  of  goods,  and  they  went  there,  got  their  informa- 
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tioD,  made  their  estimates,  and  returned  the  result  to  us;  and  thereupon  an 
affidavit  was  drawn  for  them  to  make,  verifying  their  appraisal,  and  upon  that 
affidavit  we  reported  in  a  formaj  and  written  report  to  the  court,  which  report 
went  on  file.  That  was  the  general  course  in  regard  to  appraisals.  At  the 
same  time  that  the  appraisals  were  made,  of  course  an  inventory  was  made, 
which  was  also  annexed,  showing  weights  and  quantities,  and  was  returned  and 
filed  and  verified  by  the  same  affidavit;  and  I  have  never  heard  of  any  error  in 
any  of  these  appraisals.  There  may  have  been  errors  in  judgment  of  value. 
I  should  think  there  were  not,  because  the  sales  never  exactly  conformed  to  the 
appraisal ;  but  I  believe  they  were  fairly  done  always.  In  discharging  the  car- 
goes we  adopted  the  plan  of  employing  a  person  to  attend  and  take  account  of 
everything  that  came  out  of  the  vessel,  and  of  all  marks  and  numbers,  as  far 
as  they  could  be  obtained ;  and  from  that  general  account  of  theirs  we  compared 
these  maiks  and  numbers  with  those  on  the  bills  of  lading  or  manifests,  or 
whatever  papers  were  found  on  board,  and  if  there  wei*e  discrepancies,  I  think 
our  reports  always  showed  where  the  discrepancy  was.  Furthermore,  we  re- 
quired an  affidavit  from  this  man  who  took  the  account  that  he  had  been  present, 
and  had  taken  account  of  everything  taken  out  of  the  vessel,  and  after  the  dis- 
charge had  been  gone  through  with,  we  required  him  to  go  through  the  vessel 
to  see  if  there  was  anything  left,  and  I  believe  the  discharge  was  fairly  done  in 
all  cases.  Generally,  I  think,  the  marshal  had  a  person  also  to  take  an  account 
of  the  property  as  it  came  uut.  Ward  &  Gore  had  a  person,  also,  to  take  ac- 
count, and  all  these  accounts  were  compared.  1  have  never  heard  of  any  wrong 
committed  in  discharging  these  vessels. 

The  merchants  of  this  city,  I  think,  lose  sight  of  one  thing  in  regard  to  these 
prize  vessels.  They  do  not  reflect  that  the  cargoes  of  many  of  these  vessels 
were  fraudulent,  made  so  on  purpose,  intended  to  run  blockades.  They  did  not 
contain  accurate  bills  of  lading---did  not  contain  invoices.  However,  so  far  as 
we  could,  we  followed  the  bills  of  lading,  but  it  was  not  possible  to  follow  them 
as  we  would  vessels  coming  in  from  an  honest  voyage.  In  the  early  part  of 
the  blockade  the  vessels  were  more  fairly  loaded,  as  they  expected  to  get  through 
the  blockade.  I  do  not  think  there  were  any  errors  which  might  be  called 
fraudulent  in  any  respect  in  the  first  few  prize  cases.  We  took  all  care  to  have 
everything  correct. 

One  word  more  about  the  Hiawatha.  She  did  not  need  to  be  a  subject  of 
investigation  here,  because  the  whole  subject  has  been  undergoing  investigation 
in  court,  and  is  in  court  now.  I  moved  that  investigation  forward  myself^  con* 
ducted  it  myself,  and  all  the  papers  are  on  file.  There  is  nothing  secret 
about  it. 

Mr.  Smidt.  You  stated,  yesterday,  that  the  marshal  had  discovered  some  of 
this  tobacco  after  some  of  the  developments  came  out,  but  before  the  investiga- 
tion began  ? 

Mr.  Owen.  The  papers  on  file  will  show  that.  I  cannot  give  the  exact  lan- 
guage. Among  other  things,  they  will  show  a  letter  received  by  me  from 
the  marshal,  in  which  he  stated  that  he  had  found  a  portion  of  the  property, 
and  I  held  back  the  investigation  a  little  time  for  him  to  state  what  he  could  on 
the  subject. 

Question.  Did  he  state  how  he  found  it  ? 

Answer.  I  think  not.  I  understood  it  was  found  somewhere  in  the  building. 
It  was  quite  a  large  quantity. 

I  attended  the  sale  of  the  Hiawatha,  and  knew  the  amount  of  proceeds,  and 
I  think  it  was  the  first  sale  which  we  were  required  or  expected  to  look  after  at 
all.  I  believe  it  was  the  very  first  sale  which  occurred  after  the  law  gave  us 
the  power  and  after  the  construction  of  our  duties  had  been  given  by  Judge 
Nelson.  Four  weeks  or  more  elapsed  after  that  sale,  and  I  found  that  the  pro- 
ceeds had  not  been  paid  into  court     I  addressed  a  letter  to  the  district  attorney 
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on  that  snbject  on  the  2l8t  of  July. — (See  Exhibit  27.)  The  complaint  that 
I  made  was  that  such  large  sums  of  money  remaining  in  the  auctioneer's  hands 
were  not  quite  safe. 

Mr.  Upton.  It  seems,  then,  that  Mr.  Draper  had  that  money  in  his  hands  as 
much  as  six  months.  Mr.  Owen  says  in  that  letter  that  four  weeks  have  elapsed, 
and  the  money  is  not  yet  paid  in.  That  was  July  21,  and  the  money  was  not 
actually  paid  over  till . 

Mr.  Glassey.  Did  you  know  in  whose  hands  that  money  was  ? 

Answer.  My  information  was  that  it  was  in  the  hands  of  Mr  Draper. 

Question.  What  is  the  present  condition  of  the  order  made  by  Judge  Nelson 
upon  Marshal  Murray  to  show  cause  why  he  should  not  account  for  the  de- 
ficiency of  the  cargo  of  the  Hiawatha? 

Answer.  I  do  not  know,  except,  I  believe,  the  motion  has  not  yet  been  made. 
My  duties  ceased  upon  the  filing  of  the  report  of  the  value  of  the  property. 
That  order  was  made  returnable  in  September,  but  was  extended  by  Judge 
Nelson. 

Question.  Have  any  other  proceedings  than  that  order  been  taken  to  recover 
back  the  missing  portion  of  that  cargo,  or  get  its  value? 

Answer.  I  do  not  know  that  any  ether  proceedings  have  been  taken. 

Question.  Do  you  know  anything  in  relation  to  the  reduction  on  a  purchase 
made  by  Ward  &  Oore  from  the  cargo  of  the  Ann  ? 

Answer.  The  first  knowledge  I  had  of  the  sale  of  the  cargo  of  the  Ann,  and 
of  the  claim  made  by  Ward  &  Gore,  was  when  they  came  before  me  after 
obtaining  an  order  made  by  Judge  Betts,  and  requested  me  to  act  under  the 
order,  and  investigate  the  case,  as  provided  by  the  order.  I  was  not  present  at 
the  sale  of  that  cargo,  and  had  no  knowledge  of  the  facts  which  occurred  at  the 
sale.  This  order  was  brought  before  me  about  December  16,  1862.  That  is 
the  date  of  the  order,  and  I  presume  it  was  produced  the  same  day. 

Mr.  Smidt.  You  had  a  refei^ence  upon  petition ;  who  appeared  before  you  on 
that  reference  ? 

Answer.  Ward  &  Gore  appeared  before  me,  and  their  witnesses  appeared 
before  me,  either  personally  or  by  affidavit. 

Question.  Who  appeared  as  counsel? 

Answer.  No  person  appeared  as  counsel  on  either  side. 

Question.  Was  any  notice  given  ? 

Answer.  No,  sir. 

Question.  Was  it  not  usual  tp  give  notice? 

Answer.  It  had  not  been. 

Question.  Is  it  now  usual  ? 

Answer.  I  do  not  know.  I  had  investigated  the  Hiawatha  case  without  any 
notice,  except  that  when  I  came  to  value  the  property  I  notified  the  district 
attorney  or  some  one  of  his  deputies.  After  that  I  supposed  I  had  power  to 
make  these  investigations  without  calling  parties  before  me. 

Question.  Will  you  be  good  enough  to  look  at  Exhibit  D  ?  Did  you  ever 
see  that  document  ? 

Answer.  I  never  heard  about  the  cargo  of  the  Stettin. 

Question.  Did  you  ever  assent  to  that  disposition  of  the  cargo  ? 

Answer.  Not  as  I  recollect  of;  I  did  not  individually. 

Question.  Did  you  in  any  case  assent  to  giving  up  goods  at  a  Igss  price  than 
was  bid  upon  them  to  any  other  person  than  the  bidder  at  the  sale  ? 

Answer.  I  never  did,  and  never  heard  of  such  a  case  till  since  this  examina- 
tion commenced. 

Question.  Were  you  even  consulted  about  it  ? 

Answer.  I  think  not. 

I  should  add  here  some  explanation,that  from  the  time  of  the  decision  of  Judge 
Nelfton  I  attended  more  to  taking  of  testimony  and  drawing  up  reports  than  to  the 
H.  Ex.  Doc.  U 14  ^ 
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sales.  I  onlj  attended  that  one  sale  of  the  Hiawatha.  I  think  I  never  heard  of 
that  matter  of  the  Hiawatha  till  the  papers  were  put  in — ^Exhibits  A,  D,  B,andH. 
I  have  no  recollection  of  hearing  of  it  till  then.  The  witnesses  here,  and  people 
generally,  use  the  word  "  prize  commissioners"  in  the  aggregate,  when  in  many 
cases  I  was  not  present,  or  had  nothing  to  do  with  the  suhject  spoken  of.  Otur 
duties  were  different.  We  had  separate  commissions.  We  did  some  things 
jointly,  but  not  all. 
•  Question.  Were  any  costs  taxed  in  any  of  these  prize  cases  prior  to  September, 
1862? 

Answer.  I  think  there  were  no  costs  taxed  prior  to  that  time.  It  is  pos- 
sible that  in  the  case  of  the  Stephen  Hart  the  amount  due  to  us  was  adjusted 
during  the  month  of  August,  but  I  think  no  bills  of  cost  of  the  prize  commis- 
sioners were  taxed  prior  to  September. 

Question.  Were  there  any  costs  of  the  consul  for  captors  taxed  prior  to  that 
time? 

Answer.  Not  that  I  am  aware  of.  The  difficulty  arose  by  that  act  of  March, 
1862,  which  provided  that  the  gross  proceeds  were  to  be  sent  to  the  department 
at  Washington. 

Mr.  Smith,  district  attorney.  That  was  the  act  of  July. 

Mr.  Owen.  No ;  there  was  a  resolution  of  July,  but  the  act  was  that  of  March 
25.     By  the  fourth  section  of  that  act  it  is  provided  that 

Mr.  Smith.  N 

Mr.  Owen.  Yon  are  quite  right,'  Mr.  Smith.  Then  came  that  act  of  July,  the 
12th  section  of  which  directed  that  the  gross  proceeds,  instead  of  being  paid 
into  court,  should  be  paid  into  the  treasury  of  the  United  States.  Then  at  the 
close  of  that  session,  on  the  same  date  of  the  act  which  authorized,  as  I  now 
recollect,  the  payment  by  the  marshal,  a  resolution  was  passed  allowing  the 
payment  of  certain  expenses  before  paying  over  the  proceeds. 

Mr.  Smith.  The  first  act  required  only  the  net  proceeds.  Then  this  act  of 
July  requiring  t&e  payment  of  the  gross  proceeds,  and  then  came  the  joint 
resolution  requiring  only  the  net  proceeds. 

Mr.  Owen.  Well,  after  that  joint  resolution  the  question  arose  among  the 
prize  commissioners  whether  that  included  the  costs  of  the  prize  commissioners 
and  of  the  district  attorney,  as  well  as  the  marshal's  costs,  which  he  was  to  de- 
duct. We  claimed  that  it  did,  and  thereupon  proceeded  to  have  our  costs  taxed. 
I  prepared  a  bill  of  costs,  laid  it  before  Judge  Betts,  got  an  adjudication,  and 
established  a  sort  of  tariff  of  charges. 

Question.  How  were  these  taxations  had  1 

Answer.  I  can  only  speak  in  regard  to  the  prize  commissioners.  After  fixing 
this  tariff  we  filled  up  these  blanks  according  to  the  fact,  and  I  wish  to  say  that 
in  every  case  the  work  was  done  as  represented.  We  made  up  that  bill,  and 
it  was  certified  by  the  district  attorney.  Then  we  presented  it  to  Judge  Betts 
for  taxation,  accompanied  by  an  affidavit  that  the  services  had  been  rendered, 
^ow,  as  to  the  taxation  of  tne  counsel  for  captor's  bill,  I  had  no  notice  of  that 
I  did  not  suppose  I  had  anything  to  do  with  that. 

Question.  Now,  I  will  call  your  attention  to  the  bill  of  the  prize  commission- 
ers in  the  case  of  the  schooner  Troy.  How  was  that  bill  maae  up  by  the  prise 
commissioners  ? 

Answer.  I  cannot  answer  that  of  my  own  knowledge,  but  I  will  give  you 
what  I  undeAtand  to  be  the  facts. 

Mr.  Upton.  There  will  be  time  enough  consumed  in  this  investigation  if  it  ii 
confined  to  those  cases  in  which  the  government  or  captors  have  an  interest. 
Now,  here  is  a  case  in  which  neither  the  government  nor  captors  have  any  interest, 
hot  a  particle.  The  cargo  of  the  Troy  was  sent  in  here  for  adjudication.  Ad- 
udication  was  had,  a  condemnation  took  place,  and  at  that  point,  when  the  writ 
of  renditUmi  was  about  to  issue,  th^  Secretary  of  State,  and  every  one  of  the 
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captors,  officerB  and  crew — every  one  of  them — directed  a  release  of  their  entire 
interest  of  the  government  and  captors  in  that  property.  Now,  I  should  like 
to  know  what  interest  we  have  in  pursuing  that  investigation  here.  I  have 
only  to  say  it  is  idle  to  go  into  it,  hecause  no  result  can  come  from  it. 

Mr.  Smith.  I  hope,  in  reference  to  that  vessel,  as  well  as  to  the  others,  the 
investigation  may  go  on.  I  hope  the  investigation  may  be  made  in  respect  to 
third  parties  in  that  case,  as  well  as  in  respect  to  the  government  and  captors. 

Mr.  Owen.  The  prize  commissioners  are  perfectly  willing  to  have  it  inves- 
tigated. 

Mr.^Tordan.  I  do  not  think  it  is  desirable  to  occupy  any  time  in  arguing  the 
matter.     If  this  was  a  prize  case  I  should  think  it  best  to  consider  it. 

Mr.  Upton.  My  sole  objection  was  to  save  time. 

Mr.  Jordan.  I,  too,  want  to  save  time,  but  when  I  come  to  make  up  my 
report  I  want  to  be  fully  prepared  to  tell  the  whole  story. 

Mr.  Smith  here  requested  that  Mr.  Owen  should  ^ve  way  for  a  few  moments 
in  order  to  examine  Mr.  A.  F.  Smith,  who  was  about  to  be  called  away  by 
other  engagements. 

Examination  of  Augustus  F.  Smith, 

Mr.  Glassey.  You  are  a  lawyer,  I  believe. 

Answer.  Yes,  sir ;  I  am  one  of  the  firm  of  Martin  &  Smith. 

Question.  Was  your  firm  retained  by  Nevins  &  Co.,  of  Boston,  in  a  case  of 
reclamation  on  a  purchase  of  cotton  ? 

Answer.  Yes,  sir. 

Question.  Was  that  reduction  obtained  ? 

Answer.  Yes,  sir. 

Question.  Were  they  clients  of  yours  prior  to  that  ? 

Answer,  Yes,  sir ;  and  had  been  for  mauv  years.  I  think  they  were  clients 
of  our  concern  before  I  was  with  them,  and  I  have  been  a  member  of  the  firm 
since  December,  1846. 

Question.  What  amount  of  consideration  did  Nevins  &  Go.  pay  for  obtaining 
that  reduction  ? 

Answer.  Seven  hundred  and  thirteen  dollars  and  twenty- siz  cents. 

Question.  Was  that  all  the  money  that  went  into  your  hands  on  account  of 
that  reduction  1 

Answer.  No,  not  all,  because  I  had  the  whole  of  it. 

Question.  That  was  all  that  you  retained  ? 
i    Answer.  We  paid  over  to  Nevins  &  Co.  $3,229  86  by  a  check  which  I  have 
n  my  hand.     We  received  $3,943  12  on  September  6,  1862,  and  paid  over, 
the  amount  I  have  mentioned,  on  the  same  day  by  this  check. 

Question.  Did  any  portions  of  that  money  go  to  the  officer  of  the  govern- 
ment, or  to  the  counsel  for  captors  ? 

Answer.  I  paid,  of  my  own  motion,  the  fees  of  the  referees.  The  referees 
were  the  prize  commissioners,  or  one  of  them,  and  I  paid  what  I  thought  right 
Mr.  Elliott  was  the  prize  commissioner.  I  paid  him  by  my  check,  which  I  hold 
in  my  hand.  Mr.  Elliott  made  no  charge,  but  as  referee  I  sent  to  him  what  I 
thought  he  ought  to  have.  That  sum  was  $100.  When  we  paid  Nevins  &  Go. 
their  balance  we  rendered  our  account,  and  the  last  charge  on  that  account  is, 
''to  fee  paid  prize  commissioner,  $100.''  There  never  was  any  concealment 
about  it. 

Mr.  Olassey.  That  is  the  whole  transaction,  is  it  ? 

Answer.  That  is  the  whole ;  not  a  soul  got  a  sixpence  of  what  we  were  paid 
as  our  fee^See  Exhibit  28.) 

Judge  Kirkland.  In  justice  to  Mr.  Heath,  who  was  here  the  other  day,  we 
ought  to  say  that  he  stated  that  when  he  settled  with  you,  you  told  him  your 
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fees  were  in  tbe  neighborhood  of  1 1,000,  of  which  $500  belonged  to  you,  and  as 
for  the  rest  he  must  not  inquire  about  it.  Now,  Mr.  Heath  said  you  mentioned 
that  to  him  in  strict  conndence,  and  he  was  exceedingly  unwilling  to  state  it 
here.  If  you  have  any  explanation  to  give  of  that,  we  should  be  glad  to  hear 
it. 

Answer.  I,  of  course,  felt  a  good  deal  of  interest  in  this  matter,  and  took  a 
good  deal  of  trouble  to  propure  the  testimony  in  the  case.  Heath  says  he  has 
a  very  bad  memory,  and  he  certainly  has.     The  truth  is,  there  never  was  a  six- 

Eence  retained  by  anybody  except  ourselves.  I  remember  that  I  complained  to 
im  that  we  had  a  good  deal  of  trouble — I  do  not  remember  precisely  what  I  did 
say — and  had  to  charge  a  hundred  dollars  fee  for  referee,  making  in  all  six  hun- 
dred dollars.  That  was  what  I  told  him  I  should  pay  to  Mr.  Elliott,  one  hun- 
dred dollars.  In  the  first  place,  our  fee  was  five  hundred  dollars,  afterwards 
we  charged  them  six  hundred.  Nevins  &  Go.  were  not  my  special  clients ; 
they  were  the  particular  clients  of  Mr.  Martin.  He  was  out  of  town ;  and 
I  fixed  our  fee  at  six  hundred  dollars.  I  can  only  say,  for  myself,  I  would  not 
have  given  a  sixpence  to  the  prize  commissioner,  marshal,  nor  anybody  who- 
ever, if  my  clients  had  lost  the  money, 

Mr.  Jordan.  I  understand,  from  what  you  say,  that  this  one  hundred  dollars 
was  paid  for  a  service  properly  rendered,  and  for  a  proper  charge. 

Answer.  Yes,  sir ;  not  a  word  passed  between  Mr.  Elliott  and  me  on  the  sub- 
ject. I  passed  to  him  the  check,  and  I  have  never  spoken  to  him  since  about 
it.     I  put  it  on  the  bill  I  rendered  to  Nevins  &  Co.,  as  you  see. 

Judge  Kirkland.  You  had  considerable  trouble  in  getting  the  money,  I  un- 
derstood you  to  say ;  how  did  that  arise  I 

Answer.  You  misunderstood  me  a  little ;  the  trouble  was  after  the  order  of 
Judge  Betts  was  obtained,  I  mean  the  first  order  to  go  into  the  investigation. 
The  trouble  was  not  aft;er  we  got  the  final  order.  The  trouble  was  in  the  diffi- 
culty and  delay  in  getting  the  testimony. 

Judge  Kirkland.  We  understood  it  difierently ;  we  understood  it  was  diffi- 
culty in  getting  the  money  after  the  decree  of  restitution  was  rendered. 

Mr.  Benedict.  That  is  what  Mr.  Heath  said. 

Mr.  Smith.  That  is  another  evidence  of  his  short  memory.  There  was  trouble 
in  getting  the  evidence ;  that  was  the  trouble.  My  recollection  is,  there  was 
not  much  delay  after  that  final  order. 

Mr.  Upton.  Did  you  ever  see  this  paper  signed  by  Mr.  Grinnell  ? 

Answer.  No,  sir. 

Question.  Will  you  have  the  goodness  to  read  the  latter  part,  to  wit : 
*'  Martin  &;  Smith,  attorneys,  &c.,  were  retained  to  apply  for  this  return ; 
they  obtained  it,  and,  on  settlement  with  their  clients,  demanded  $1,000,  saying 
that  $500  were  for  their  own  services,  and  no  inquiry  must  be  made  as  to  what 
the  other  $500  was  for.     Witnesses :  Martin  &  Smith,  William  Heath  ?  " 

Answer.  Well,  sir,  it  isn't  true ;  all  that  is  untrue. 

Mr.  Upton.  I  wish  to  negative  that  in  toto.  This  witness  of  Mr.  GrinneH's 
has  stated  under  oath  that  you  said  to  him  that  there  was  a  great  deal  of  trick- 
ery up  there  in  connexion  with  this  proceeding ;  did  you  state  that  ? 

Answer.  I  have  no  recollection  of  it.  I  have  no  doubt  I  grumbled  some  at 
the  delay.  * 

Mr.  Elliott.  There  was  no  difficulty  on  the  part  of  the  prize  commissioners, 
was  there  ? 

Answer.  No,  not  particularly.  I  know  we  didn't  get  along  so  fast  as  we 
wanted  to ;  that's  all. 

Judge  Kirkland  (to  Mr.  Upton.)  You  had  it  well ;  what  did  you  want  to  make 
it  better  for  1 

Mr.  Upton.  I  did  not  consider  it  well  till  I  got  this  precise^vcnnei^t  from 
the  witness.  digitized  by 
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Examination  of  Mr,  Owen^  resumed. 

Mr.  Smidt.  Will  yon  be  kind  enough  to  look  at  that  paper  and  tell  us  what 
you  know  about  it? — (See  Exhibit  29.) 

Answer.  I  do  not  know  what  it  is,  except  on  the  face  of  it. 

Question.  Well,  it  is  a  prize  commissioners'  bill  of  costs,  is  it  not? 

Answer.  I  do  not  know. 

Question.  In  whose  handwriting  is  it  ? 

Answer.  I  do  not  know. 

Question.  It  came  from  the  clerk  of  the  court.  Is  that  bill  made  up  accord- 
ing to  the  regulations  you  established  for  charging  costs  ? 

Answer.  It  is  not. 

Question.  Does  it  conform  in  any  respect  to  the  bill  which  was  draughted  for 
that  purpose? 

Answer.  It  does  not. 

Question.  Will  you  b^  kind  enough  to  state  the  amount  of  the  commissioners' 
bill  there? 

Mr.  Jordan.  This  bill  is  in  reference  to  the  Troy,  is  it? 

Mr.  Smidt.  Yes,  sir;  it  happened  to  be  a  ship  of  a  person  known  to  be  loyal, 
and  was  delivered  over  to  him  again. 

Mr.  Owen.  The  amount  of  this  bill  which  I  hold  in  my  hand  is  $150. 

Question.  Dated  December  10,  1862,  is  it  not? 

Answer.  Yes,  sir. 

Question.  Do  you  know  that  at  this  date  there  were  in  the  hands  of  the 
United  States  district  attorney  any  papers  directing  him  to  deliver  up  this 
cargo  without  costs  to  the  claimant,  named- John  D.  Kirkpatrick  ? 

Answer.  I  do  not  think  I  knew  anything  about  that  case  at  all,  until  I  heard 
about  it  through  Mr.  Smidt,  who  is  now  interrogating  me,  and  his  client,  after 
all  the  transactions  complained  of  had  occurred.  Upon  inquiry  I  ascertained 
that  we  were  notified  to  make  up  the  prize  commissioners'  costs  in  order  that 
they  might  be  taxed ;  and  a  regular  bill  of  costs  was  made  up,  sworn  to,  pre- 
sented to  Judge  Betts,  and  taxed.  I  believe  that  bill  was  paid  in  whole  or  in 
part.  That  was  the  bill  I  knew  about.  This  that  you  have  handed  me  I  do 
not  know  anything  about,  and  do  not  know  what  it  means. 

Question.  You  said  it  had  been  referred  to  you,  and  that  the  decree  was 
placed  in  your  hands  ? 

Answer.  My  books  may  show  that;  I  think  it  likely  they  do. 

Question.  Do  you  recollect  when  you  got  the  decree  of  condemnation  in  this 
case  of  the  Troy? 

Answer.  I  do  not,  but  mv  book  will  show  when  they  served  it  on  us. 

Question.  You  have  no  doubt  it  was  November  19,  have  you? 

Answer.  I  do  not  know.  I  can  give  you  the  date  if  it  is  important.  I 
presume  it  was  that  date,^  if  you  say  it  was  so.  The  only  evidence  I  should 
nave  of  the  date  of  the  condemnation  would  be  the  date  of  the  order  handed 
me  at  my  oflSce ;  that  would  be  the  only  record  of  the  date  I  would  have. 

Question.  Did  you  state  whether  you  received  the  money  on  this  bill  of 
costs? 

Answer.  I  stated  I  supposed  we  received  it,  but  I  did  not  know  whether  the 
whole  or  in  part.  I  stated  to  your  client,  Mr.  Penniman,  when  the  subject  was 
first  brought  to  my  attention,  that  the  costs  had  been  regularly  made  up  and 
taxed,  and  if  there  was  any  objection  to  them  we  would  have  them  retaxed, 
and  if  there  were  any  errors  in  them  we  would  have  them  corrected.  I  sup- 
posed the  whole  matter  was  closed. 

Question.  Did  you  know  of  any  motion  for  retaxation  of  these  costs  ? 

Answer.  No  motion  of  mine  nor  of  the  prize  commissioners.^^i^g^  byGoOQlc 


214  PRIZE   CASES   IN  NEW  YORK. 

Question.  Were  jour  costs  taxed  on  the  I2th  of  December? 

Answer.  I  cannot  answer  that  question. 

Question.  Were  your  costs  ever  taxed  in  that  case? 

Answer.  I  have  no  doubt  they  were;  I  was  not  present  at  the  taxation,  but 
I  have  always  understood  that  the  regular  bill  of  costs  sworn  to  by  myself  and 
Mr.  Elliott  was  taxed.  If  it  was  not,  it  is  a  fact  which  I  did  not  know  any- 
thing about. 

Question.  Do  you  know  whether  there  was  a  regular  bill  made  out  ? 

Answer.  I  think  there  was.  The  gentleman  in  my  office  who  had  charge  of 
such  matters  has  stated  that  it  was  done. 

Question.  Was  it  filed? 

Answer.  I  do  not  know  whether  it  was  filed  or  not.  You  will  find  out  the 
facts  of  that  case  when  you  get  Mr.  Gray  as  a  witness. 

Question.  Did  Mr.  Gray  appear  as  proctor  for  Ward  &  Gore? 

Answer.  Not  before  me  in  any  manner.  The  employment  of  him  was  after 
it  was  handed  to  Ward.  Gray  was  a  notary  public,  and,  as  usual,  I  used  him 
to  administer  the  oaths  of  the  affidavit. 

Question.  Do  you  know  the  mode  in  which  the  marshal  makes  his  appraisals? 

Answer.  The  marshal  has  never  made  any  appraisals  that  I  know  of.  The 
rules  and  practice  of  the  court  never  required  him  to  do  so.  If  he  did,  it  was 
not  a  judicial  appraisement  in  any  sense ;  it  was  merely  to  inform  himself. 

Judge  Kirkland.  It  is  stated  in  the  "circular  letter"  of  the  Secretary  of  the 
Navy,  of  March  11,  1863,  that  the  expenses  of  this  prize  business  in  the  city 
of  New  York  was  about  250  per  cent,  more  than  the  same  business  was  done 
for  in  Boston,  and  about  100  per  cent,  more  than  at  Key  West.  Now,  from 
your  experience  as  a  prize  commissioner,  I  would  like  to  know  whether  you 
can  give  to  the  Solicitor  any  explanation  why  the  expenses  of  the  prize  busi- 
ness in  this  city  should  so  greatly  exceed  the  expenses  in  Boston  and  Key 
West? 

Answer.  In  the  first  place,  I  do  not  believe  there  is  anything  like  this  differ- 
once.  I  am  satisfied  that  there  is  a  great  mistake  in  that  matter,  and  that  the 
difference  between  the  expenses  of  these  places  is  greatly  exaggerated. 

Judge  Kirkland.  I,  of  course,  take  that  as  an  official  document,  signed  by 
this  respectable  official  gentleman,  and  it  ought  to  be  correct  in  its  statements. 

Answer.  It  carries  inaccuracy  on  its  fece.  In  order  to  get  the  average 
statement,  they  appear  to  have  taken  as  the  gross  amount  of  sales  in  New  York 
$519,121  33,  and  in  Philadelphia  $357,212  44.  You  will  see  they  have  not 
begun  to  get  the  proportionate  value  of  this  property  taken  here.  This  state- 
ment excludes  every  case  in  which  there  was  an  appeal.  The  Hiawatha  case 
alone  amounts  to  $250,000,  and  that  was  excluded.  I  could  name  many  cases, 
the  most  valuable  vessels  and  cargoes,  which  have  been  appealed,  and  which 
are  excluded.  But  this  list  includes  all  the  smaller  cases  wliere  the  property 
was  not  valuable,  and  where  the  expenses  of  adjudication  and  sale  were  much 
greater  in  proportion.  I  think  and  believe  that  a  correct  statement  of  the  costs 
and  expenses  attending  the  prize  business  in  this  port,  taking  into  account  the 
magnitude  of  the  property  here,  and  the  excessive  litigation  which  has  occurred 
here,  over  those  of  other  places,  the  average  expense  will  be  found  to  be  as 
low  as  in  any  of  the  other  places.  I  think  the  average  given  in  the  '*  circular 
letter"  is  an  unfair  average.  It  is  not  just  towards  the  city  of  New  York  at 
all.  I  believe,  as  a  fact,  that  at  Key  West  there  is  no  appeal  whatever.  ITie 
judgment  of  the  district  court  was  the  final  judgment.  By  law  there  was  no 
circuit  court,  and,  practically,  there  was  no  appeal;  therefore,  the  expenses  of 
litigation  have  not  been  great  at  Key  West.  Now,  when  you  come  to  this 
city,  all  the  early  cases  brought  in  like  the  Hiawatha,  the  Crenshaw,  the  Sarah 
Starr,  a  great  number  of  them,  very  large  and  valuable  cargoes  have  been 
litigated  through  all  the  courts  here,  and  carried  to  the  Supreme  ^ourt  at 


PKIZE   CASES   IN  NEW  TORK.  215 

Wasbington.  The  district  attorney,  I  think,  could  give  lists  of  them,  and  I 
think  he  should  do  so  in  order  to  show  this. 

Now,  as  to  the  expenses  generally,  I  believe  there  is  not  a  merchant  in  this 
city  who  will  not  say  that  storage  and  all  such  expenses  are  greater  here  than 
in  those  other  places — ^that  the  regular  and  usual  charges  are  greater.  But,  on 
the  other  hand,  I  think  the  proportion  of  all  these  proceeds  is  greater  than  in 
those  other  places,  because  of  the  advantage  of  the  market  here.  I  think  that 
the  greater  expense  attending  the  disposition  of  prize  property  here  is  counter- 
vailed by  the  higher  price  the  gooas  obtained  in  this  market.  I  think  so, 
decidedly.  You  will  see  here  by  this  statement,  in  getting  at  the  average,  they 
have  given  to  New  York  only  47  cases,  while  I  suppose  the  cases  disposed  of 
here  amount  to  over  100  since  I  have  been  commissioner.  In  Boston  they  had 
8  cases.  I  do  not  think  they  ever  had  more  than  that,  and  only  one  case  went 
up  by  appeal  to  the  circuit  court.  In  Philadelphia  they  have  29  cases  set  down 
here.  As  near  as  I  can  keep  the  run,  I  should  think  those  29  cases  included 
nearly  every  case  that  ever  went  in  there. 

We  have  had  great  embarrassments  about  this  matter  in  other  respects. 
There  were  bills  for  towage  and  bills  for  pilotage  coming  in  which  we  had  not 


the  means  nor  the  authority  to  pay.  I  do  not  blame  any  pilot  for  not  being 
willing  to  pilot  these  vessels  in.  There  was  no  provision  for  paying  them. 
All  that  class  of  expenses,  I  understand,  and  I  believe  the  information  may  be 
relied  upon,  were  paid  out  of  money  in  the  marshals'  hands  belonging  to  the 
government,  in  Philadelphia  and  Boston.  That  enabled  them  to  deal  with 
parties  on  the  cash  system.  Here,  I  always  had  to  state  to  the  men  that  they 
must  wait  till  the  final  determination  of  each  prize  case  before  they  could  get 
their  pay.  I  had  no  money  to  advance  to  pay  their  expenses.  In  short,  that 
is  no  fair  show,  that  "circular  letter,"  and  I  don't  know  how  it  came  out.  I 
am  satisfied  that  the  general  average  they  make  out  here  is  certainly  inaccurate. 

Judge  Kirkland.  I  would  like  to  have  you  state  now,  sir,  if,  after  the  reflec- 
tion you  have  given  to  this  subject  and  your  knowledge  of  it,  it  is  your  opinion 
that  there  are  any  charges  authorized  by  law  which  are  unreasonable  in  their 
amount  in  any  of  these  departments — ^such  as  the  district  attorney's  office, 
prize  commissioners',  counsel  for  captors',  auctioneers',  warehouse  men's,  and 
others  ?  All  these  charges,  I  suppose,  are  sanctioned  by  some  law.  Are  these 
charges  larger  than  they  ought  to  be,  or  are  they  unreasonable  ? 

Answer.  In  regard  to  the  costs  of  the  prize  commissioners,  I  can  only  say 
what  I  said  yesterday,  that  I  openly  and  earnestly  urged  upon  Judge  Betts  my 
views  in  regard  to  an  allowance  of  costs  for  them,  when  he  had  the  subject 
before  him,  in  order  to  fix  a  fee-bill.  I  believe  myself  that  his  bill,  as  he  pre- 
pared and  corrected  it,  and  allowed  us  to  adopt  it  as  a  precedent,  was  too  low, 
and  that  deficiency  can  only  be  made  up  in  the  last  item — the  charge  of  com- 
mission for  custody.  I  think  his  allowance  of  $3  for  a  deposition  is  too  low,  and 
20'  cents  a  folio  for  copying ;  it  has  taken  me  three  hours  to  examine  a  witness. 
Three  dollars !  I  wouldn't  do  it  for  fifty.  An  oath,  ten  cents ;  marking  ex- 
hibits, ten  cents — all  that  class  of  charges,  I  think,  was  too  low.  He  allowed 
us  for  attending  and  sealing  up  a  vessel,  and  receiving  the  papers,  generally 
925.  It  would  generally  take  us  at  least  half  a  day.  We  had  to  go  down  to 
Staten  island.  I  think  $25  was  too  low.  For  attending  the  sales  he  allowed 
$5.  Now,  no  man  can  attend  these  sales  for  $5,  unless  he  is  going  to  have  an 
aggregate.  I  know  the  aggregate  is  a  good  deal.  He  allowed  $5  a  day  for 
appraising,  and  then  82  50  for  drawing  a  deposition  in  regard  to  that  appraisal. 
These  depositions  were  usually  between  three  and  four  folios.  The  rate  of 
compensation  fiir  all  these  services  was  low,  lower  than  lawyers  of  good  stand- 
ing in  this  city  will  charge  for  like  services ;  and  the  only  correction  or  balance 
of  these  under-charges  was  in  the  last  charge  for  custody,  and  that  also, was 
subject  to  his  own  correction  and  judgment.  Digitized  by  vjOOglC 
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Qnestion.  How  much  was  that  chai^  1 

Answer.  The  same  as  the  marshal's  custody  fees. 

Question.  Mr.  Smith.  What  proportion  of  Mr.  Elliott's  time  was  occnpied  in 
this  prize  basiness  ? 

Answer.  I  think  all  of  Mr.  Elliott's  time  was  occupied  there. 

Question.  He  worked  all  day  there,  didn't  he  ? 

Answer.  Yes,  sir.  I  think,  also,  he  had  two  clerks  there.  I  devoted,  per- 
sonally, a  great  deal  of  time,  all  I  supposed  necessary.  I  had  my  best  clerks 
and'  parties  engaged  with  me.  I  do  not  think  the  business  ever  suffered  for 
want  of  attention. 

Question.  Were  the  clerks  compensated  in  any  way  by  the  govtrnment  ? 

Answer.  Not  a  penny — they  were  entirely  paid  by  ourselves ;  nor  was  the 
stationery  at  goyemment  expense,  but  at  our  own. 

Question.  Or  for  office  rent? 

Answer.  Nothing.  The  goyemment  paid  nothing,  exc^t  what  is  found  in 
this  bill. 

Question.  Was  the  force  in  your  office  kept  up  lai^er  than  would  otherwise 
have  been  necessary,  but  for  this  prize  business? 

Answer.  Decidedly  so. 

Question.  And  your  other  business  was  neglected  in  favor  of  this  prize 
business  ? 

Answer.  Yes,  sir.  The  prize  business  was  always  given  preference  over  any 
other.  After  the  decision  in  the  case  of  the  Hiawatha,  I  took  at  my  office  the 
greater  number  of  the  depositions ;  but  in  other  respects,  generally,  Mr.  Elliott 
and  I  were  worked  on  together. 

Question.  Did  you  ever  know  of  any  order  being  made  by  the  court  to  have 
testimony  taken  additional  to  what  you  and  Mr.  Elliott  took  } 

Answer.  I  have.  I  took  the  deposition  of  one  individual  case,  which  I  sup- 
posed was  so  important  that  there  would  be  a  condemnation  upon  that  deposi- 
tion alone.     I  think  that  was  the  Stephen  Hart. 

Question.  How  many  years'  experience  have  you  had,  as  a  lawyer,  in  New 
York? 

Answer.  Over  twenty  years. 

Question.  Mr.  Gutting  and  yourself  were  together,  I  believe  1 

Answer.  I  was  a  partner  of  his  20  years,  till  he  went  to  Congress. 

Question.  And  you  have  had  a  lucrative  law  business? 

Answer.  Yes,  sir;  we  had  a  very  large  commercial  business,  and  an  extensive 
practice  in  courts  of  admiralty  ? 

Question.  Now,  take  the  amount  of  money  recovered  through  the  courts  by 
the  mercantile  community,  and  the  legal  expenses  incurred  therein,  and  com- 
paring the  general  course  of  business  of  that  Kind  with  this  prize  business,  have 
not,  in  your  judgment,  the  government  and  the  captors  resized  more,  and  at 
less  expense,  than  any  other  litigants  before  our  courts  ? 

Answer.  I  have  not  thought  of  that  in  that  relation;  but  considering  the 
amount  of  litigation,  I  should  think  the  expenses  not  more  than  ordinary  suitors 
would  have  to  pay  for  the  same  value  involved. 

Mr.  Glassey.  Even  in  view  of  the  &ct  that  the  captors  have  not  received  a 
cent  of  the  money  ? 

Mr.  Owen.  That  is  not  our  fault.     We  have  nothing  to  do  with  that. 

Mr.  Smith.  The  complaint  is  of  the  delay.  The  fact  is,  it  was  purposely  de- 
layed  by  the  government  at  Washington;  and  if  we  had  not  delayed  it, 
the  prize  captors  would  not  have  got  a  dollar,  and  these  men  here  have  been 
making  the  air  vocal  with  their  complaints,  when,  in  fact,  they  were  protected 
by  these  very  delays. 

Mr.  Glassey.  What  I  suggested  was  this,  whether  the  captors  could  be  well 
served  at  a  cheap  rate,  when  they  haven't  yet  got  a  cent  of  their  money. 
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Mr.  Owen.  I  do  not  believe  the  sailors  or  captors  would  desire  to  have  their 
bosiness  done  without  compensation  to  the  officers  doing  it. 

Mr«  Upton.  They  are  not  the  parties  who  are  complaining. 

Hr.  Owen.  I  had  nothing  to  do  with  getting  np  the  bill  of  costs  of  the  district 
attorney.  Then,  in  regard  to  the  bill  of  costs  of  the  counsel  for  captors,  I  should 
Faj  if  70a  take  these  cases,  or  any  of  them  separately,  and  consider  ^em 
separately,  I  do  not  think  they  are  more  than  good  lawyers  would  charge ;  but 
when  you  come  to  make  an  aggr^ate  of  them  all,  it  looks  large.  It  is  a  vast 
amount  of  business  to  do.  It  is  unprecedented  in  respect  to  the  value  realized, 
and  in  respect  to  the  labor.  The  labor  is  entirely  different  from  that  of  the 
general  run  of  the  profession.    The  profession  did  not  understand  it. 

Mr.  Smith.  Has  there  been  any  prize  business  in  the  courts  in  our  day  and 
generation? 

Answer.  None  since  I  began  to  practioe—^none  since  1812.  I  was  continually 
applied  to  about  it,  the  puUic  understanding  that  I  had  studied  up  the  subject. 
The  prize  business  of  1812  was  before  any  of  the  present  appointments.  Be- 
Bides,  that  business  was  very  different  from  the  prize  business  of  to-day.  The 
capturing  vessel,  at  that  period,  was  entitled  to  a  particular  share ;  and  the  cap- 
tors could  make  any  bargains  or  arrangements  they  pleased,  which  was  very 
different  from  the  business  of  to-day.  In  all  these  bills  of  costs  of  the  prize 
commissioner,  district  attorney,  marshal,  counsel  for  captors,  and  all  the  expenses, 
I  always  supposed  there  was,  back  in  the  district  court,  a  power  which  could 
correct  anything  and  ev^thing  wrong,  and  I  believe  so  still.  The  act  of  1862 
provides  that  the  court  shall  adjust  these  things.  There  is  nothing  difficult 
about  it.  The  court  has  the  power  to  adjust  everything,  and  adjust  it  on  right 
principles ;  and  when  it  has  passed  on  any  question,  then  I  am  content,  unless 
there  is  collusion,  and  I  do  not  know  of  any  case  of  collusion. 

Mr.  Smith.  The  marshal  and  district  attorney  are  limited,  are  they  not,  as 
to  the  amounts  which  they  shall  receive,  and  are  obliged  to  account  for  every- 
thing received  ? 

Answer.  I  so  understand  the  law. 

Mr.  Smidt.  Do  you  know  anything  about  the  appointment  of  Mr.  Upton  as 
counsel  for  captors,  and  the  terms  of  that  appointment  ? 

Answer.  I  know  that  after  the  act  of  March,  1862,  which  I  have  often  refer- 
red to,  it  was  understood  that  the  Secretary  of  the  Navy  was  about  to  appoint 
gome  counsel  to  represent  the  naval  captors,  and  under  and  by  virtue  of  a  clanse 
contained  in  that  act,  I  knew  that  Mr.  Upton  was  an  applicant  for  that  office. 

Mr.  Smidt.  Was  it  not  under  the  act  of  July  ? 

Mr.  Upton.  It  was  the  act  of  July. 

Mr.  Smith.  The  truth  is,  we  did  not  get  those  acts  printed  till  about  that 
time,  so  that,  practically,  it  was  the  same  thing. 

Mr.  Owen.  The  act  of  March  provided  for  compensating  the  counsel  for  cap- 
tors, and  recognized  that  office.  Then  the  act  of  July,  as  I  am  corrected,  is 
the  one  under  which  Mr.  Upton  was  appointed.  Understanding  that  Mr.  Upton 
was  an  applicant  for  that  appointment,  I  addressed  him  a  letter,  stating  that  as 
he  had  been  connected  with  the  prize  business,  representing  all  along  the  naval 
captors,  under  letters  of  appointment  from  flag-officers,  that  it  seemed  to  me 
^S^y  proper  that  the  Secretary  of  the  Navy  should  appoint  him  if  there  should 
be  such  an  appointment.  Whether  he  used  that  letter  or  not  I  do  not  know. 
I  have  no  knowledge  whatever,  except  rumor,  of  the  compensation  he  was  to 
receive.  This  paper  which  Mr.  Smidt  now  puts  into  my  hands  I  never  saw, 
and  I  do  not  know  anything  about  it. —  (See  Exhibit  30.) 

Mr.  Owen.  Where  I  have  spoken  heretofore  of  the  compensation  or  costs  of 
the  counsel  for  the  naval  captors,  I  referred  to  those  allowed  by  Judge  Betts, 
and  not  to  any  allowance  by  the  Secretary  of  the  Navy.  As  far  as  I  know, 
the  charges  of  the  counsel  for  captors  are  reasonable.    If  Judge  Betts,  who 
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knew  personally  the  services  he  rendered,  allowed  the  charges,  I  could  not  saj 
they  were  unreasonable.  There  were  no  costs  taxed  until  i^r  the  adjournment 
of  Congress,  .and  the  perfection  of  that  act  of  July  of  last  year. 
,  Mr.  Smidt.  I  wish  to  call  your  attention  to  that  particular  clause  of  the  law 
which  provides  that  the  costs  of  the  counsel  for  captors  depended  upon  the 
amount  received ;  and  then  I  wish  to  look  at  the  case  of  the  "  Louisa  Agnes," 
page  36,  of  the  circular  letter,  and  see  whether  any  proceeds  were  deposited  in 
the  court.     How  much  did  the  counsel  for  captors  receive  there  ? 

Answer.  According  to  this  document,  the  charge  was  $125. 

Question.  And  there  was  a  deficiency  in  the  proceeds  in  that  case,  was  there 
not  1     That  prize  case  cost  more  than  it  came  to  ? 

Answer.  Yes,  sir. 

Mr.  Smith.  Do  you  mean  to  say  the  counsel  for  captors  was  not  to  get  any 
compensation  if  there  was  no  money  result  ? 

Mr.  Smidt.  That  is  the  inference.  Then  there  is  the  case  of  the  schooner 
"Mars,"  condemned  June  3,  1862;  was  there  any  net  proceeds  paid  into  the 
treasury? 

Answer.  No,  sir ;  there  was  a  small  deficiency  there. 

Question.  What  was  the  charge  there  of  the  counsel  f&r  captors  ? 

Answer.  According  to  this  statement,  $122. 

Question.  Now,  look  at  page  42,  the  schooner  "  Velasco"  and  cargo  ;  were 
there  any  proceeds  in  that  case  ? 

Answer.  It  appears  not ;  there  seems  to  have  been  a  deficiency. 

Question.  What  compensation  did  the  counsel  for  captors  have  and  charge 
there? 

Answer.  I  do  not  see  any  charge  or  tax  stated. 

Question.  I  will  ask  you  again  to  look  at  that  appointment  from  the  Navy 
Department,  and  then  look  at  these  cases,  and  tell  us  whether,  in  any  one  of 
them,  save,  perhaps,  in  one  exception,  the  counsel  of  captor's  costs  are  made  up  in 
the  manner  prescribed  by  the  law,  and  according  to  the  terms  of  his  appoint* 
ment ;  tell  us,  in  fact,  whether  they  have  not  very  much  overrun  his  legal 
allowance? 

Answer.  My  idea  is  this  :  that  his  compensation  is  outside  of  the  taxed  bill, 
and  in  addition  thereto.  I  do  not  think  it  has  anything  to  do  with  the  costs  or 
compensations  I  have  been  speaking  of;  I  think  it  is  a  matter  between  the 
counsel  and  Secretary  of  the  Navy. 

Question.  I  asked,  and  I  wish  to  know,  whether  in  any  case  it  is  made  up 
upon  the  basis  of  the  appointment  of  the  Secretary  of  the  Navy  ? 

Answer.  I  will  tell  you  how  I  understand  it.  I  have  no  information  from 
Mr.  Upton  about  it,  but  I  infer  that  Mr.  Upton  receives  his  taxed  costs  out  of 
the  fund,  as  we  all  do.  If  he  gets  anything  beyond  that,  he  will  get  it  from  the 
Secretary  of  the  Navy. 

Mr.  Smidt.  Only  one  of  these  cases  seems  to  be  in  conformity  with  that  ap- 
pointment ;  but,  take  the  case  of  the  "  Ward"  and  cargo,  on  page  14  of  this 
"  circular  letter,"  where  you  perceive  the  net  proceeds  are  over  $10,000,  would 
he  not,  by  that  appointment,  be  entitled  to  a  counsel  fee  of  $200  ? 

Answer.  I  do  not  know ;  the  paper  speaks  for  itself.     I  suppose  he  would. 

Question.  And  upon  the  whole  net  amount  of  $16,904  he  would  receive 
more  than  that  ? 

Answer.  Yes. 

Question.  In  case  the  net  proceeds  should  exceed  $10,000,  as  in  this  case 
they  do,  then  he  would  be  entitled  under  that  appointment,  on  these  proceeds, 
to  $369  04  ? 

Answer.  I  suppose  he  would. 

Question.  How  much  has  he  charged  ? 

Answer.  According  to  this  document,  $475.  *    digitized  by  GoOqIc 
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Mr.  Smidt.  A  difference,  then,  of  8106.  It  is  hardly  worth  while,  Mr. 
Solicitor,  to  go  through  with  all  these  cases.  I  will  have  this  document  put  in 
as  an  exhibit. — (See  Exhibit  31.) 

Mr.  Upton.  There  is  not  a  case  there  mentiened  .in  which  I  did  not  appear 
under  a  retainer  from  the  captors,  and  hy  an  appointment  of  the  Secretary  of 
the  Navy. 

Judge  Kirkland.  In  regard  to  the  wharfage  and  storage  by  Ward  &  Gore : 
was  that  amount  reasonable  in^all  cases  1 

Mr.  Owen.  I  regard  that  as  one  of  the  simplest  pieces  of  business  in  the  world. 
Judge  Betts  decided  that  whatever  was  the  customary  rate  was  to  be  the  stand- 
ard ;  and  if  these  gentlemen  charged  four  times  as  much  as  they  ought  to,  it 
was  the  subject  of  correction  by  the  judge  of  the  court.  In  the  case  of  the 
prize  commissioners,  for  the  few  cases  they  had,  there  was  an  agreement  that 
they  were  to  charge  the  usual  customary  rates. 

Question.  How  about  the  marshal  1 

Answer.  I  do  not  know. 

Question.  How  did  this  idea  originate  of  heavy  overcharges  in  the  matter  of 
storage  1 

Answer.  There  is  such  an  idea,  I  know,  but  I  do  not  know  how  it  originated. 

Question.  Were  the  charges  of  Ward  &  Gore  unreasonable  in  fact ;  were 
they  more  than  the  usual  customary  rates  ? 

Answer.  I  have  never  investigated  their  charges,  except  in  the  case  of  the 
Pioneer,  which  I  spoke  of  yesterday.  These  bills  are  paid  by  the  marshal ;  we 
do  not  pay  them,  and  they  do  not  come  under  our  observation.  I  will  tell  you 
with  great'  pleasure  everything  that  I  know.  I  know  it  is  rumored  that  their 
charges  are  too  high,  but  that  is  all  I  know  about  it. 

Question.  Whose  business  was  it  to  discharge  cargoes  and  put  them  in  store? 

Answer.  Before  the  decision  of  Judge  Nelson,  of  July,  1862,  it  was  done  by 
the  marshal  in  some  instances.  Wherever  the  order  was  given  to  discharge 
before  the  marshal  took  direction,  it  became  our  duty  to  look  to  the  discharge, 
and  to  select  the  store  for  the  cargo.  There  were  not  many  of  those  cases. 
Where  the  discharge  was  made  after  the  process  of  law,  the  marshal  took  the 
charee,  and  after  he  took  charge  we  had  nothing  to  do  with  it.  I  suppose  you 
could  find  out  with  little  labor  and  with  perfect  accuracy  how  many  vessels 
were  discharged  before  and  how  many  afterwards. 

Question.  Now,  I  want  your  opinion  with  respect  to  the  necessity  for  such  an 
officer  as  counsel  for  captors. 

Mr.  Owen.  I  will  give  you  my  opinion.  It  is  a  delicate  position  for  me  to 
set  in  judgment  upon  any  of  these  gentlemen.  I  have  supposed  that,  inasmuch 
as  the  district  attorney  had  the  assistance,  whenever  he  wanted  it,  of  a  very  able 
gentleman  in  the  prize  business — Mr.  Evarts — ^the  prize  business  might  have 
been  conducted  without  the  employment  of  a  counsel  for  captors.  I  have  sup- 
posed so ;  but  the  flag-officers  and  persons  interested  in  these  prizes,  early  in 
the  prize  proceedings — almost  immediately  on  its  commencement — began  to 
employ  Mr.  Upton  as  counsel,  and  there  began  to  be  some  difficulty ;  and  if 
they  were  willing  to  pay  the  expenses  of  employing  him,  it  seemed  to  be  all 
right.  The  act  says  that  these  officers  shall  receive  a  compensation  to  be  ad- 
justed by  the  court.  Now,  then,  the  judge  who  adjusts  this  compensation  must 
know  whether  his  services  were  worth  anything  or  not,  and  whatever  he  regards 
them  as  worth  he  allows.  Now,  that  is  the  way  that  stands.  I  have  no  doubt 
that  the  law  applies  to  those  cases  where  Mr.  Upton  was  retained  by  the  flag- 
officers,  and  that  the  compensation  should  be  paid  out  of  the  fund,  inasmuch  as 
the  government  receives  the  service  itself. 

Mr.  Jordan.  I  understand  what  Mr.  Owen  says  is,  that  he  supposes  the  com- 
pensation provided  by  the  act  and  allowed  to  Mr.  Upton  was  paid  out  of  the 
^d  generally,  rather  than  out  of  the  part  going  to  the  captors,  merely  from  a 
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consideration  that  the  goyemment  ae  well  as  the  captors  derived  benefit  from 
his  services. 

Judge  Kirkland.  That  account  of  expenses  was  equally  divided,  was  it  T 

Answer.  Yes,  sir.  , 

Mr.  Benedict.  You  spoke  yesterday,  among  other  cases,  of  the  Pioneer,  and 
in  relation  to  that  case  you  said  that  Ward  &  Gore  put  in  a  bill  for  storage 
which  was  reduced.  I  understood  you  to  state  then,  as  you  also  repeat  this 
morning,  that  you  had  an  agreement  with  them  that  they  should  take  the  usual 
lates? 

Answer.  Yes,  sir. 

Question.  Was  that  agreement  in  writing  7 

Answer.  It  was,  sir. 

Question.  Have  you  it  here? 

Answer.  Yes,  sir ;  here  it  is. 

Question.  I  would  like  to  see  it,  as  there  seems  to  be  some  misapprehension 
about  it.     (Mr.  Owen  produced  it.) 

Question  (after  reading  the  paper.)  So  that  this,  then,  was  an  arrangement 
which  should  be  satisfactory  to  the  prize  commissioners,  and  that  on  the  theory 
that  they  should  be  paid  out  of  the  proceeds  without  delay? 

Answer.  Yes,  sir. 

Question.  Now,  sir,  when  they  presented  their  bills,  they  were  quite  satis- 
factory to  the  claimants,  were  they  not  ? 

Answer.  Yes,  sir. 

Question.  Who  were  the  claimants  ? 

Answer.  I  think  it  was  the  firm  of  Theodor  Yietter,  a  German  house.  Mr. 
was  counsel. 

Question.  Do  you  remember  whether  that  was  a  subject  of  trial  or  investiga- 
tion in  regard  to  their  claim  ? 

Answer.  Yes,  sir ;  to  a  certain  extent  a  trial.  They  brought  in  affidavits  on 
both  sides. 

Question.  I  have  some  affidavits  in  my  hand  which  you  will,  perhaps,  recog- 
nize as  presented  by  Ward  &  Gore.  They  prove  abundantly  that  their  diarge 
was  the  proper  rate. 

Answer.  I  think  they  were  before  me — I  am  quite  sure  they  were. 

Question.  Did  you  know  these  parties  making  these  affidavits  ? 

Answer.  I  never  knew  them. 

Question.  Did  you  assume  in  your  capacity  as  prize  commissioner,  judge, 
referee,  or  whatever  you  choose,  to  advise  Ward  &  Gore,  and  to  suggest  what 
would  be  expedient  for  the  purpose  of  getting  present  pay,  and  inasmuch  as 
this  thing  might  drag  along  &f  years  ? 

Answer.  I  recollect  distinctly  of  stating  in  this  case,  on  finding  that  the  affi- 
davits differed  widely,  I  urged  Viettor  to  state  what  he  would  be  satisfied  to 
allow,  and  I  tried  to  see  if  Ward  &  Gore  would  come  to  that.  They  were  un- 
willing to  reduce  their  claim  to  that  amount 

Question.  Decidedly  unwilling — ^held  out  for  a  good  many  days  ? 

Answer.  I  urged  upon  them,  I  remember  pe^ectly  well,  the  necessity  of 
having  the  accounts  adjusted  satisfactorily  to  both  parties,  if  possible,  for  dien 
they  would  be  paid,  otherwise  they  could  not  be.  I  urged  Ward  &  Gore  to 
put  their  bill  as  low  as  possible,  to  the  end  that  we  might  agree  with  the  other 
party.  They  always  protested,  when  they  reduced  their  bill,  that  they  were 
losing  by  the  operation ;  but  they  consented  to  make  that  reduction  in  order  to 
obtain  a  settlement.  In  my  testimony  I  did  not  mean  to  say  that  they  brought 
in  a  bill  which  they  did  not  try  to  justify  at  all;  I  mean  to  say  that  they  did  try. 

Question.  Perhaps  you  can  remember  urging  that  this  was  a  first  case — ^that 
they  would  have  to  receive  a  good  deal  of  storage,  and  they  had  better  be  as 
reaiionable  as  possible?  Pigi,,,,  ,y  GoOglc 
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Answer.  I  remember  that  perfectly.  I  think  I  did  state  that.  I  told  them 
they  must  make  their  bills  right  and  proper  and  satisfactory,  or  I,  for  one,  would 
not  be  willing  to  patronize  them. 

Question.  On  recurring  to  this  agreement  in  their  particular  case,  you  dis- 
cover that  it  was  provided  that  this  compensation  or  these  charges  for  stqrage 
should  be  satisfactory  to  the  prize  commissioners  ? 

Answer.  On  referring  to  this  paper  agreement,  which  relates  exclusively  to 
the  bark  Pioneer,  it  was  provided  that  the  expenses  of  discharging  and  storing 
the  cargo  and  taking  care  of  it  should  be  satisfactory  to  the  prize  commissioners ; 
and  if  we  couldn't  agree,  of  course  then  we  reserved  the  right  of  going  to  the 
court  to  have  it  adjusted. 

Question.  It  has  been  the  subject  of  complaint  that  Ward  &  Gore  did  not 
always  open  their  stores  when  people  came  in  to  look  at  prize  property.  Now, 
I  desire  you  to  state  whether  these  storekeepers  ought  to  have  admitted  all 
persons  who  came,  or  whether  they  ought  to  have  excluded  parties  till  the  offi- 
cial parties  came  in  ? 

•  Answer.  I  think  it  was  highly  proper  to  exclude  parties  from  the  presence  of 
these  goods,  unless  they  were  specially  authorized,  or  accompanied  by  the  offi- 
cial parties.  I  know  I  have  addressed  letters  to  Ward  &  Gore  to  let  certain 
persons  examine  the  property,  and  I  did  so  because  I  thought  they  ought  not 
to  do  it  without. 

Question.  Now,  then,  in  the  case  of  the  Pioneer,  I  did  not  understand  you 
to  say  that  Ward  &  Gore  put  in  a  fraudulent  bill  of  storage. 

Answer.  Oh,  no;  I  wished  to  show  that  Ward  &  Gore  were  no  favorites  of 
mine.  I  did  not  know  them.  I  never  had  done  any  business  for  them,  and 
in  the  matter  of  the  Pioneer,  I  felt  as  free  to  investigate  as  the  utmost  stranger 
in  the  world. 

Question.  Mr.  Wood  stated  that  he  was  refused  admission  on  board  a 
vessel.  What  is  your  opinion  in  regard  to  allowing  persons  on  board  ves- 
sels ? 

Answer.  I  consider  it  highly  improper,  and  I  would  discharge  a  man  on 
board  these  vessels  who  should  permit  unauthorized  persons  on  board. 

Question.  Wasn't  it  required  that  the  prize  cargo  should  come  out  pre- 
cisely as  it  was  found  ? 

Answer.  Yes,  sir;  decidedly  so. 

Question.  Do  you  remember,  in  this  case  of  the  Pioneer,  that  they  insisted 
that  there  was  a  great  deal  of  trouble  and  labor  connected  with  that  sale  ? 

Answer.  I  think  they  did  insist  on  that,  and  I  think  that  leading  affidavit 
shows  it. 

Question.  Now,  sir,  a  word  of  the  Ann.  When  Captain  Marshall  was  ex- 
amined, I  think  he  meant  to  say  that  he  rather  got  the  impression  from  you, 
although  you  didn't  say  it,  that  there  may  have  been  something  wrong  in 
that  decision  giving  them  a  reclamation.  Did  yoa  mean  to  be  understood 
that  Ward  &  Gore  had  made  a  fraudulent  claim  in  that  case  of  the  Ann  ? 

Answer,  I  did  not  mean  to  be  so  understood.  I  supposed  at  the  time  I 
made  my  report,  and  up  to  the  time  that  some  information  was  communi- 
cated to  me  in  regard  to  the  propriety  of  that  reclamation,  that  the  transac- 
tion was  just,  fair,  and  in  every  respect  warranted  by  the  facts.  I  heard 
prior,  I  think,  to  the  time  that  Captain  Marshall  came  in,  that  it  was  said 
that  Ward  &  Gore,  at  the  very  time  they  were  testifying  before  me  to  this 
loss,  had  actually  sold  that  property  at  a  profit  over  the  auction  price. 
I  think  I  said  if  such  were  the  facts  it  was  a  fraud  upon  me.  I  never  beard 
a  syllable,  or  dreamed  of  anything  wrong  about  that  transaction,  till  Mr. 
Arnold,  of  the  firm  of  Sturgis,  Bennet  &  Co.,  said  to  me  one  day,  "Do  you 
know  so  and  so.''  It  took  me  by  surprise,  because  I  had  not  intended  to 
lend  myself  to  anything  wrong— -most  decidedly  I  had  not.    These  gentlemen 
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came  to  me  and  said  we  have  got  to  pay  this  money,  unless  there  can  be 
some  relief.  I  left  my  other  business,  and  gave  my  best  attention  to  it  for 
the  most  part  of  two  days. 

Question.  These  charges  put  in  here  evidently  imply  or  suggest  that  your 
examination  was  all  along  ex  parte,  I  understand  that  all  these  cases  which 
have  been  before  you  were  cases  which  were  allowed  to  go  on  before  you, 
and  nobody  appeared  as  counsel  ? 

Answer.  Yes,  sir;  I  conducted  the  examinations  myself,  as,  for  instance, 
in  the  case  of  the  Hiawatha,  without  counsel  on  either  side. 

Question.  Have  you  not  had  considerable  experience  as  referee,  sitting 
judicially  on  various  matters  ? 

Answer.  I  have  had  considerable  experience. 

Question.  Now,  did  Judge  Nelson  say  anything  to  yon  about  the  pro- 
priety of  conducting  the  case  of  the  Hiawatha  in  that  way,  having  no  district 
attorney,  and  no  lawyers  before  you,  but  conducting  it  yourself  under  your 
responsibility  to  the  government  as  prize  commissioner  ? 

Answer.  I  do  not  remember  that  he  expressed  any  opinion  in  that  way; 
but  the  order  for  an  examination  was  obtained  on  my  application  in  open 
court,  the  judge  drawing  the  order  himself.  I  had  the  authority  of  the 
marshal  himself,  who  stated  that  he  desired  the  investigation.  I  called  on 
the  district  attorney,  and  other  oflBcers  in  the  same  way,  as  though  they  had 
been  strangers,  and  it  was  perfectly  well  understood  by  Judge  Nelson  that 
I  was  conducting  the  investigation  in  that  way. 

Question.  Then,  in  that  respect,  so  far  as  you  are  concerned,  there  was 
nothing  unusual  in  that  case  of  the  Ann — ^no  irregularity  at  all  ? 

Answer.  Nothing  at  all.  When  I  came  to  the  second  reference  in  rela 
tion  to  the  value  of  that  missing  cargo,  I  think  the  assistant  district  attorney 
attended  the  first  day,  but  not  afterwards.  I  thought  it  was  desirable  to 
put  Charles  Edwards,  counsel  for  the  claimants,  in  opposition,  in  order  that 
this  finding  of  value  might  be  conclusive,  in  case  of  any  reclamation  by 
foreign  governments,  or  otherwise;  and  although  he  did  not  want  to  attend 
at  all,  I  made  a  formal  requisition  for  him  to  produce  his  evidence,  if  he  had 
any,  and  he  did  not  appear  before  me  at  all. 

Question.  Then,  the  fact  appearing  that  these  goods — the  tea  and  the 
cofl'ee — were  sold  by  Ward  &  Gore  for  a  less  price  than  they  purchased 
them  at,  why,  then,  this  information  of  yours  falls  to  the  ground,  and  for 
aught  that  appears  to  you,  it  is  perfectly  fair  still  ? 

Answer.  Well,  to  this  day  it  don't  seem  to  me  that  I  erred  very  far  in  that 
case.  I  have  heard  the  testimony  of  Mr.  Draper,  and  I  think  he  must  be 
mistaken.  I  found  in  the  case  of  the  Hiawatha  that  he  was  careless.  I  do 
not  mean  to  reflect  upon  him,  but  he  is  an  energetic,  talking  auctioneer,  and 
anything  in  that  respect  that  he  might  say  a  man  could  rely  upon.  There 
was  nothing  said  to  me  about  my  compensation  in  that  case,  and  when  I 
finished  it,  I  charged  a  hundred  dollars,  and  tbey  paid  it.  I  do  not  think  it 
is  more  than  I  would  have  charged  any  other  persons,  because  these  depo- 
sitions were  some  of  them  long  and  troublesome. 

Question.  The  order  of  the  court  directed  that  they  should  pay  these  ex- 
penses, charged  by  you  as  law  referee  ? 

Answer.  No;  I  did  not  charge  as  to  that  at  all;  I  charged  as  an  individual. 
It  took  my  time,  and  I  thought  it  a  fair  compensation.  As  far  as  I  know, 
there  have  been  only  five  reclamations  in  all  this  prize  business.  Two  of 
these  cases,  I  think,  1  conducted;  this  one  alone,  and  another  I  conducted 
with  Mr.  Elliott. 

Mr.  Jordan.  Have  you  any  idea  as  to  the  gross  number  of  purchases  at 
these  sales  ? 

Answer.  I  have  not   1  can  give  you  a  little  idea.   Take,  for>instance,  the 
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Hiawatha.  There  were  thirty  or  forty  bills  of  lading.  We  were  instructed 
to  appraise  according  to  the  bills  of  lading,  so  thaft  the  lots  contained  in 
each  bill  would  be  known  exactly.  That  was  a  large  sale,  and  among  so 
many  purchasers  it  would  be  difficult  to  give  the  gross  number.  There  were 
casks  of  goods  made  up  of  fifty  different  articles.  I  think  even  our  merchants 
could  hardly  imagine  the  character  of  these  cargoes;  and  that  calls  to  my 
mind  that  case  of  the  ink,  which  Mr.  Wood  purchased.  It  was  marked  out- 
side "paint/'  and  there  may  have  been  in  that  way  a  little  loss. 

Mr.  Jordan.  Were  there  in  these  cases  more  instances  of  reclamation,  in 
your  judgment,  than  would  naturally  have  occurred  in  such  sales  in  private 
business  ? 

Answer.  I  do  not  think  there  was  anything  like  the  number.  I  speak  as 
a  lawyer,  not  as  a  merchant. 

Question.  How  is  it  in  regard  to  the  number  of  cases  where  parties  de- 
clined to  take  the  goods,  and  left  them  to  be  resold  ? 

Answer.  I  was  not  aware  of  these  occurrences.  I  supposed  when  the 
property  was  sold  that  the  course  of  the  marshal  and  auctioneer  was  such 
as  to  secure  the  taking  of  the  property.  I  was  not  aware  that  any  case  of  the 
kind  occurred,  except  in  the  case  of  the  Stettin,  and  I  did  not  hear  of  that 
till  after  it  occurred.  It  always  seemed  to  me  that  there  should  have  been 
a  cash  receipt  required  at  the  close  of  the  sale,  and  at  the  place  of  the  sale, 
enough  to  guard  against  any  possible  loss. 

I  never  supposed  there  was  any  difficulty  in  this  prize  business  lying  in 
the  direction  which  this  committee  seemed  to  suppose.  I  think  they  reflect 
rather  severely  upon  gentlemen  here,  whether  they  intended  to  do  it  or  not. 
In  regard  to  the  Ann,  I  do  not  suppose  they  meant  anything  offensive,  but  I 
regard  it  as  exceedingly  offensive.  They  professed  to  state  here  that  all 
the  testimony  on  the  records  of  the  court  upon  which  I  acted  are^he  docu- 
ments named  here,  while  the  fact  is  they  left  out  the  material  affidavits,  two 
of  them,  and  long  ones.  Now,  if  that  was  relied  upon  to  induce  the  Secre- 
tary of  the  Navy  to  bring  about  this  investigation,  it  was  unjust  towards 
me.  You  will  see  that  the  whole  arrangement  of  this  paper  is  reflective 
upon  me,  and  no  person  can  read  it  without  understanding  it  in  that  way. 

Mr.  Benedict.  I  believe  in  the  Key  West  cases  there  was  no  charge  for 
auctioneer's  fees.  Have  you  adverted  to  that  fact  in  reference  to  the  com- 
parative expense  attending  these  prize  cases  in  other  districts  7 

Answer.  No,  sir.  I  am  obliged  for  your  reminder.  That  makes  a  vast 
difference  in  the  expense.  In  Boston  the  auctioneer's  commission  was  but 
one-eighth  of  one  per  cent,  instead  of  two  and  a  half  per  cent.,  as  it  was 
here.  I  think,  Mr.  Solicitor,  a  statement  might  be  made  here  involving 
many  considerations  that  would  bring  up  the  character  of  the  city  of  New 
York  all  right. 

'  Mr.  Jordan.  What  is  your  opinion  as  to  the  necessity  for  the  employment 
of  an  auctioneer  in  the  sale  of  these  goods  at  all  ? 

Answer.  It  is  usual  and  customary  in  all  judicial  sales  to  have  a  crier  to 
cry  the  goods,  and  I  believe  the  auctioneer's  fees  are  allowed  in  the  charges. 
We  have  a  State  law  which  provides  that  where  there  is  no  agreement  to 
the  contrary,  the  auctioneer's  fees  shall  be  two  and  one-half  per  cent. 

Mr.  Jordan.  The  question  I  ask  is  a  radical  one,  and  goes  below  all  usage 
and  adventitious  circumstances.  The  question  is,  whether  in  the  nature  of 
things  there  is  any  necessity  for  such  an  officer. 

Answer.  I  think  there  is.  I  think  the  interest  of  the  captors  and  govern- 
ment would  suffer  without  the. employment  of  such  an  officer.  I  think  it  is 
a  proper  and  almost  indispensable  en^ployment. 

Question.  Now,  then,  as  to  the  compensation  which  such  an  officer  ought 
to  receive:  Would  you  regard  the  amounts  paid  by  private  parties,  or  in  ja- 
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dicial  sales,  or  in  any  sales  which  have  ordinarily  occurred  here,  as  being 
the  reasonable  and  just  amount  which  should  be  paid  in  th^e  prize  cases  f 

Answer.  I  should  not  think  so.  In  this  case  of  Mr.  Draper,  where  he 
was  to  have  all  the  sales,  I  should  think  there  should  have  been  some  ar- 
rangement on  better  terms. 

Question.  These  amounts  are  very  large,  and  in  the  aggregate  espe- 
cially so. 

Answer.  They  are  very  large. 

Question  What,  in  your  judgment,  would  have  been  the  gross  amount  of 
these  commissions  to  the  auctioneer  upon  the  sales  which  have  taken 
place  up  to  this  time,  and  which  will  take  place,  if  the  cases  which  are  now 
appealed,  or  now  in  suit,  shall  result  in  condemnation  and  sale  ? 

Answer.  My  answer  must  be  almost  entirely  gpiesswork,  for  I  cannot 
state  without  a  little  examination  the  aggregate  value  of  the  prize  property. 

Mr.  Upton.  I  suppose  it  might  amount  to  from  three  to  three  and  a  half 
million,  and  the  auctioneer's  commission  would,  of  course,  be  calculated 
upon  that  amount,  whatever  it  may  be,  at  two  and  a  half  per  cent. 

Mr.  Owen.  I  think  the  amount  would  be  large,  but  without  the  data  I 
cannot  answer  the  question.  I  think  Mr.  Draper  has  already  retained  some 
$35,000,  and  large  cargoes  are  yet  unsold. 

Mr.  Jordan.  Have  you  had  brought  to  your  notice  the  rule  prescribed  by 
Judge  Sprague,  of  Boston,  for  allowances  to  auctioneers  ? 

Answer.  I  heard  of  it  about  the  time  that  it  was  announced,  .but  at  that 
time  we  had  no  connexion  with  the  auctioneer  at  all. 

Question.  Do  you  recollect  what  the  rule  prescribed  by  him  was  ? 

Answer.  I  do  not  know  that  I  9o. 

Question.  Did  you  examine  it  so  as  to  understand  its  provisions  at  the 
time  it  w^  brought  to  yuur  attention  ? 

Answer.  No,  sir.  I  do  not  now  remember  his  opinion,  but  I  heard  that 
he  had  given  such  a  decision, 

Question.  You  do  not  know  whether  that  was  a  fair  rule  or  not  ? 

Answer.  I  do  not.  I  thought,  on  inquiring  as  to  the  allowances  to  prize 
commissioners  in  Philadelphia,  that  there  were  allowances  there  which  would 
not  at  all  compensate  us  here. 

Question.  What,  in  your  judgment,  upon  the  gross  amount  of  sales  in 
this  port,  would  have  been  a  fair  per-centage  to  the  auctioneer  for  his 
services  ? 

Answer.  Well,  sir,  I  should  think,  inasmuch  as  the  auctioneer  had  no 
care  of  the  property,  no  duty  in  prepanng  it  for  auction,  gave  no  attention 
to  it  beyond  the  mere  crying  of  the  property,  that  one  per  cent,  would  have 
been  an  abundant  compensation. 

Question.  Which,  in  your  judgment,  performed  the  more  important,  and 
valuable,  and  onerous  service,  the  marshal  or  the  auctioneer  ? 

Answer.  The  marshal,  undoubtedly. 

Question.  The  prize  commissioners  or  the  auctioneer  ? 

Answer.  The  prize  commissioners,  because  they  were  charged  with  very 
important  duties. 

Mr.  Benedict.  Wouldn't  you  put  in  the  word  responsible  ? 

Mr.  Jordan.  Yes,  sir,  responsible  ;  all  the  officers  had  more  responsible 
duties  to  perform  than  the  auctioneer. 

Answer.  Yes,  sir,  I  cannot  view  it  in  any  other  light. 

Question.  In  regard  to  the  charges  which  have  been  made  at  one  time 
and  another  by  the  marshal,  can  you  say  whether  they  are  fair  or  otherwise — 
those,  for  instance,  for  watching  and  preserving  vessels  ? 

Answer.  No,  sir;  I  have  no  knowledge  upon  that  subject.    It  always  ap. 
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peared  to  me  to  be  a  subject  that  could  not  do  otherwise  than  correct  itself 
by  the  proper  discharge  of  the  duties  of  the  district  attorney  and  the  judge. 

Question.  In  regard  to  this  change  in  the  compensation  to  the  auctioneer, 
Btate  whether  you  know  how  it  was  that  that  change  came  about.  What 
was  the  cause  of  the  refusal  of  the  oiarshal  to  continue  to  make  the  allow- 
ance of  two  and  a  half  per  cent.? 

Answer.  I  understood  it  was,  and  I  think  Mr.  Draper  claimed  the  same 
thing  here,  that  he  would  take  it  out  of  the  proceeds,  law  or  no  law. 

Question.  Yes,  but  what  I  speak  of  is,  whether  you  know  why  it  was 
that  there  was  finally  a  refusal  to  allow  that  per  cent.? 

Answer.  I  do  not  know  upon  what  instructiops  the  marshal  acted. 

Question.  Now,  as  to  the  decree  of  facility  for  the  examination  of  these 
goods  at  the  time  of  sale :  Was  there  sufficient  accommodation  in  that 
respect  ? 

Answer.  I  think  it  was  sufficient.  I  never  heard  any  complaints  more  than 
I  heard  in  the  sale  of  the  Hiawatha.  There  they  complained  that  they  had 
not  seen  the  goods.  We  could  not  open  all  the  boxes,  but  the  property  brought 
fabulous  prices,  nevertheless.  And  generally,  in  all  the  sales,  the  property 
brought  high  prices,  and  in  cases  where  they  did  not,  it  was  accidental  and 
exceptional.  They  alluded  to  a  saw-mill  here  the  other  day.  The  vessel 
which  brought  it  had  been  under  water.  The  saw-mill  was  offered  for  sale, 
and  bought  in  because  there  was  nobody  to  purchase  it. 

Question.  What  was  the  comparative  prices  received,  and  what  would 
have  been  realized  if  the  property  had  been  disposed  of  to  private  parties 
at  private  sale  ? 

Answer.  Well,  I  think  if  you  were  to  take  an  average  through,  the 
property  brought  better  prices  than  could  have  been  obtained  in  any  other 
way.  There  was  a  general  disposition  to  attend  the  sales.  The  excitement 
carried  them  off  their  feet  there  sometimes;  the  result  of  which  was  great 
competition,  and  they  purchased  largely.  I  am  not  a  merchant,  but  yet  I 
think  this  was  the  best  method  of  sale. 

Mr.  Jordan.  Then  it  would  seem  that  our  investigation  is  narrowed 
down  to  the  one  point,  what  became  of  the  proceeds  ? 

Judge  Kirkland.   I  think  so,  and  have  for  three  days. 

Air.  Owen.  I  should,  perhaps,  state  that  while  I  have  been  naming  the 
commissions  of  the  auctioneer  as  too  high,  it  is  true  that  the  prize  commis* 
sioners  paid  their  auctioneer  the  two  and  a  half  per  cent,  in  these  four 
cases  where  they  directed  the  sale;  but  if  there  had  been  any  certainty  that 
we  were  to  retain  the  sales,  I  never  should  have  consented  to  pay  any  such 
price.  We  should  have  made  the  best  bargain  we  could  with  the  auctioneer, 
and  should  have  had  a  fair  and  definite  arrangement. 

Mr.  Jordan.  You  have  stated  your  opinion  that  it  would  have  been  prac- 
ticable for  the  district  attorney  and  the  associates  connected  with  him  in 
these  prize  proceedings  without  the  employment  of  a  counsel  for  captors;  you 
have  also  slated  that  Mr.  Upton  was  retained  by  the  captors,  either  directly 
or  through  the  flag-officers  and  otherwise;  now,  I  wish  to  know  whether,  in 
your  judgment,  substantial  services  were,  as  a  matter  of  fact,  rendered  by 
Mr.  Upton  in  these  proceedings  ? 

Answer.  Oh,  I  should  think  so.  I  have  seen  his  briefs  laid  before  Judge 
Betts,  and  I  think  they  exhibited  a  great  deal  of  labor,  and  I  think  I  have 
heard  from  Judge  Betts  that  he  has  received  a  great  deal  of  assistance  from 
Mr.  Upton  in  these  cases. 

Mr.  Benedict.   Is  it  not  true  that  many  cases  arise  in  the  course  of  prize 

proceedings  in  which  the  captors  ought  to  be  represented  ?    The  captors 

are  scattered  over  the  ocean.    May  not  their  interest  sometimes  come  in 

conflict  with  the  interest  of  the  government  7  Isn't  it  true  that  a  whole  fleet 
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may  sometimes  be  entitled  to  participate  in  the  prize  proceeds  of  one  sbip, 
and  would  it  not  be  reasonable  and  proper  that  these  should  be  represented  ? 

Answer.  Oh,  I  think  so,  clearly.  There  have  been  one  or  more  cases 
here — one  certainly — where  persons  have  come  in  afterwards  and  claimed 
to  be  joint  captors.  Then  there  is  another  reason:  the  government  will 
sometimes,  whether  the  captors  have  counsel  or  not,  assume  to  relinquish  a 
prize,  and  in  such  cases  the  counsel  for  captors  might  interpose,  oppose,  and 
prevent  such  a  release. 

Mr.  Jordan.  Are  you  able  to  say  that  this  was  a  common  or  general 
occurrence,  that  the  counsel  for  captors  wks  employed  by  those  interested 
for  the  captors  themselves  before  any  general  retainer  of  his  services  was 
made  ? 

Answer.  I  understood  so,  sir.  I  know  that  Mr.  Upton  did  appear  in  the 
early  prize  cases.  I  heard  him  argue  the  causes,  and  saw  him  interest 
himself  in  almost  every  case,  I  think.  One  thing  I  ought  to  speak  of.  The 
assertion  that  prize  property  was  ever  sold  at  a  place  different  from  the  one 
advertised  I  think  is  a  mistake.  There  was  one  case  where  a  sale  was  ad- 
journed to  the  city  of  New  York.  I  interposed,  and  said  I  thought  that  in 
all  judicial  sales  the  property  must  be  had  in  view  at  the  place  of  sale. 
That  is  the  only  case  I  know  of  where  it  was  even  suggested. 

Mr.  Jordan.  What  would  have  been  the  comparative  cost,  in  your  judg- 
ment, of  storing  these  goods  and  selling  them  within  the  limits  of  this  city, 
rather  than  where  the  storage  has  actually  been  had  ? 

Answer.  I  must  give  you  my  judgment  as  a  lawyer,  not  as  a  merchant. 
I  think  it  would  have  been  decidedly  against  the  government.  I  think  the 
selection  of  these  stores  over  there  was  a  very  proper  selection.  If  the 
goods  had  been  distributed  around  in  the  storehouses  here,  it  would  not 
have  been  as  well.    It  was  important  to  have  one  place  for  storage  and  sale. 

Question.  No  one  place  could  have  been  found  in  the  city  where  the  goods 
could  have  been  kept  so  compactly,  and  perhaps  no  place  where  they  could 
have  been  exhibited  so  well  ? 

Answer.  I  thiiik  so. 

Question.  Now,  as  to  the  difference  of  cost  between  the  storehouses  in 
this  city  and  those  in  Brooklyn  ? 

Answer.  I  believe  the  storage  is  higher  here.  Besides,  the  storehouses 
over  there  are  in  good  repute. 

Question.  If  yon  are  right  and  other  witnesses  are  right,  that  the  goods 
brought  high  prices  over  there,  this  difference  in  storage  would  seem  to  be 
so  much  clear  gain  ? 

Answer.  I  think  so.  I  have  always  thought  it  was  the  best  thing  that 
could  be  done. 

Mr.  Benedict.  When  vessels  arrive  in  this  port,  isn't  it  often  a  matter  of 
great  difficulty  to  get  a  good  berth,  where  there  is  plenty  of  room  and  deep 
water? 

Answer.  Yes,  sir. 

Question.  Vessels  often  have  to  remain  a  fortnight  out  in  the  stream 
sometimes  before  they  can  get  a  good  berth  on  the  New  York  side  ? 

Answer.  Yes,  sir. 

Question.  Then  the  question  of  cartage  comes  up  as  an  item  of  enormous 
expense  in  this  city  ? 

Answer,  Yes,  sir. 

Question.  Every  merchant  will  tell  you  in  a  moment  that  it  is  an 
enormous  expense  to  store  a  cargo  on  this  side  ? 

Answer.  Yes,  sir;  that  is  obvious. 

Mr.  Smith.  I  think  we  all  agree  to  that.     Put  it  on  the  record. 

Mr.  Owen.  I  think,  in  almost  every  instance,  when  ar^ize.  vessel  ia 
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brought  in  she  is  taken  first  to  the  navy  yard;  there  she  lies  until  ordered 
away  by  the  prize  commissiouers  or  the  marshal,  or  they  get  some  otl^er 
direction.  They  report  there  to  the  commandant  of  the  navy  yard.  Then, 
when  they  are  moved,  they  are  moved  to  those  places  we  find  most  suitable. 
Now,  another  thing,  for  there  is  nothing  secret  about  this  business.  After 
the  law  requiring  the  commissioners  to  report  when  cargoes  were  perish- 
able— and  very  commonly  the  prize-master  himself  would  make  affidavit  that 
the  cargo  was  perishable,  and  ought  to  be  discharged — after  that  law  and 
under  that  law  we  acted;  and  surely  the  sailors  cannot  complain  when  we 
are  acting  upon  the  statements  of  their  representatives. 

Judge  Kirkland.  I  have  heard  a  good  deal  of  complaint  of  the  non-pay- 
ment of  many  persons.  You  have  stated  that,  pursuant  to  a  joint  resolution 
of  Congress,  the  marshal  was  to  pay  certain  expenses.  Please  state  what 
expenses  he  was  authorized  to  pay. 

Answer.  You  understood  me  to  say,  did  you  not,  that  in  this  district  no 
person  was  authorized  to  pay  these  expenses  prior  to  July,  1862  ?  That  is 
the  difficulty  with  the  public  at  large,  as  well  as  with  you,  gentlemen,  that 
you  do  not  understand  the  provisions  of  law  on  these  subjects.  Prior  to 
July,  1^562,  the  marshal,  who  is  the  only  disbursing  officer  connected  with 
the  courts  here,  bad  no  authority  to  pay  these  various  bills  for  pilotage, 
towage,  nor  anything  of  that  kind,  and  could  not,  and  did  not,  pay  them. 
When  the  judge  condemned  that  property  before  that  law,  he  would  allow 
only  certain  charges,  the  actual  expenses  of  the  sale,  to  be  paid.  There  were 
only  four  of  those  cases.  All  parties  conducted  this  business  under  embar- 
rassments in  this  respect — clearly  so.  I  have  had  the  bills  presented  to  me 
till  I  was  pained,  when  I  knew  they  were  not  authorized  to  be  paid.  Prior 
to  July,  1862,  the  judge  could  not  order  anything  paid,  except  from  the 
iund  brought  in  from  the  sales.  The  joint  resolution  of  that  date  authorized 
the  payment  of  these  bills. 

Mr.  Jordan.  Thereupon  arises  a  question.  The  law  required  all  the  pro- 
ceeds to  be  paid  into  the  treasury.  The  joint  resolution  required  the  ex- 
penses to  be  deducted,  not  in  terms,  but  by  implication.  Then  here  was  a 
statute  passed  the  same  day  which  expressly  required  that  the  gross  pro- 
ceeds should  be  paid  in. 

Mr.  Smidt.  The  law  was  an  independent  proceeding,  and  the  resolution 
was  independent.     They  had  nothing  to  do  with  each  other. 

Mr.  Jordan.  I  have  no  idea  that  any  member  of  Congress  knew  when  he 
voted  for  one  that  he  had  voted  for  the  other. 

Mr.  Owen.  We  should  take  into  consideration  the  fact  that  everybody  was 
delayed.     Nobody  got  his  whole  pay  promptly,  except,  perhaps,  Mr.  Draper. 

Mr.  Smidt.  He  hasn't  got  his  whole  pay.     The  whole  is  a  big  word. 

Mr.  Owen.  As  far  as  1  know,  these  gentlemen.  Ward  &  Gore,  and  others 
who  had  property  in  store,  did  not  receive  anything  for  their  storage  until 
that  act  of  July. 

Mr.  Glassey.  They  have  since  then. 

Mr.  Owen.  Oh,  well,  we  are  all  getting  something  now. 

Mr.  Benedict.  We  paid  twelve  thousand  dollars  a  year  quarterly,  cash  out, 
for  rent,  but  we  didn't  get  anything  for  storage.  If  men  have  got  to  look  to 
some  future  period  for  their  money,  they  have  got  to  charge  higher  prices 
to  cover  the  risks. 

Judge  Kirkland.  Since  that  time  have  these  persons,  pilpts,  towers,  and 
others,  received  their  pay  ? 

Answer.  I  take  it  for  granted  they  have,  but  I  do  not  know  for  certain. 

Mr.  Jordan.  So  far  as  you  know,  has  the  marshal  paid  where  he  could  ? 

Answer.  So  far  as  I  know,  he  has.    I  think  you  don't  do  justice^to  these 
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men  in  one  respect.  If  tliej  happen  to  charge  more  than  they  ought,  that 
idea  is  one  thing.    The  idea  of  getting  their  pay  is  another. 

Mr.  Benedict.  Everybody's  bills  have  been  cut  down  in  that  way. 

Mr.  Benedict.  I  am  authorized  to  make  a  correction  in  the  testimony  of 
Mr.  Sturges.  He  said  he  received  an  impression  from  his  information  in 
relation  to  the  Ann  which  caused  him  to  discontinue  his  attendance  at  the 
prize  sales,  and  he  stated  that  he  had  not  attended  one  since;  but  now  he 
says  he  did  attend  one  sale  since.-:-(See  Exhibit  82.) 

Statement  qf  Henry  H.  Elliott,  prize  commissioner. 

May  13,  1863. 

Mr.  Smidt.  In  the  early  part  of  the  statement  yon  make  I  would  like  to 
have  you  give*  the  amount  of  prize  property  brought  to  this  port,  and  the 
number  of  prizes. 

Answer.  Had  I  known  yesterday  that  these  gentlemen  wanted  this  in- 
formation I  would  have  prepared  myself  to  answer.  I  cannot  answer  that 
with  any  accuracy.  If  1  remember  right,  thercf  are  one  hundred  and  thirty 
or  one  hundred  and  forty  cases  in  prize,  all  told,  in  this  district.  The  num- 
ber which  have  been  acted  on  in  court  I  cannot  answer,  and  do  not  know. 

It  is  known  to  all  these  gentlemen  that  I  have  no  connexion  with  legal 
questions  pertaining  to  prizes.  My  business  latterly,  particularly  since  the 
business  has  increased  in  volume,  has  been  mainly  to  attend  to  the  mer- 
chandise Mr.  Owen  has  attended  geaerally  to  taking  testimony  and  pre- 
paring the  various  reports  which  have  been  made  by  the  prize  commissioners. 

Mr.  Sniidt.  You  have  made  some  reports,  have  you  not  ? 

Answer.  Yes,  sir;  and  perhaps  taken  one-third  of  the  testimony.  As  to  the 
amount  of  prize  property,  all  told,  brought  to  this  district,  so  far  as  I  have 
any  means  of  estimating — I  have  no  reliable  means — I  have  come  to  the  cow- 
elusion,  by  thinking  of  it  from  time  to  time,  that  it  may.  in  all,  equal  three 
millions  and  a  half  of  dollars  when  sold.  Of  course,  thiff  is  a  very  vague  es- 
timate. That  is  all  the  prize  property,  including  the  ships.  It  may  be  more 
for  all  I  know. 

Question.  For  what  would  yon  have  insured  this  property,  if  at  all  ? 

Answer.  The  prize  commissioners  had  no  responsibility  over  the  property 
after  it  passed  into  the  hands  of  the  marshal.  They  have  never  insured  it 
in  any  way  whatever,  nor  taken  it  into  custody,  nor  attempted  to  do  any- 
thing with  it,  except,  what  the  law  required,  to  examine  from  time  to  time 
into  the  condition  of  the  property,  and  when  we  found  it  perishing,  or  de- 
teriorating in  value,  to  report  that  fact  to  the  court. 

Question.  The  charges  for  insurance,  then,  in  these  cases  enumerated  by 
the  Secretary  of  the  Navy,  are  charges  of  insurance  by  the  marshal,  and  not 
for  insurance  effected  by  the  prize  commissioners  ? 

Answer.  That  is  so,  sir. 

Judge  Kirkland.  Please  give  us,  Mr.  Elliott,  your  knowledge  about  these 
alleged  extravagant  charges,  improper  and  extortionate  fees,  &c. 

Mr.  Smidt.  I  understood  yesterday  that  Mr.  Elliott  had  taken  up  the 
charges  made  here,  and  intended  to  reply  in  order. 

Mr.  Elliott,  No;  you  are  mistaken.     1  said  I  didn't  know  of  anything  I 
could  say,  unless  it  was  to  take  up  these  charges  in  detail,  and  say  what  I  • 
knew  successively. 

Mr.  Jordan.  I  think  the  briefer  and  more  expeditious  way  would  be  to  call 
the  attention  of  the  witnesses  to  the  point  in  the  form  of  questions;  and  I 
have  this  request  to  make,  that  witnesses  hereafter,  when  they  are  examincdy 
be  just  as  brief  in  language  as  possible,  confining  themselves  to  what  is 
necessary  to  be  known,  because  I  find  that  we  are  swelling  the  testimony 
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here  to  an  enormous  amount.  It  occupies  time  here  in  putting  it  down,  will 
occupy  time  in  reading,  and  still  more  time  in  writing  it  out  hereafter.  I 
wish  further  to  say,  that  I  hope  we  will  all  be  as  earnest  as  possible,  and 
get  along  as  fast  as  we  can. 

Mr.  Glassey.  Who  was  charged  with  the  duty  of  providing  a  place  for  the 
storage  of  these  goods  ? 

Answer.  Generally  the  marshal.  The  prize  commissioners  in  a  few  in* 
stances,  where  the  prize  property  came  in  transports  and  when  it  came 
first  into  their  hands,  found  it  necessary  to  discharge  certain  cargoes  into 
warehouses,  and  before  any  proceedings  could  be  taken  in  court  it  devolved 
ou  them  to  find  suitable  places  of  deposit;  but  in  all  cases  in  the  end  the 
final  responsibility  must  rest  upon  the  marshal.  It  was  my  practice  first  to 
advise  with  him,  so  that  in  case  I  didn't  select  the  warehouse  satisfactory 
to  him,  he  would  not  need  to  go  to  the  expense  of  changing  the  property 
from  one  warehouse  to  another. 

Question.  What  warehouses  were  selected  in  the  case  of  the  Ann  ? 

Answer.  The  prize  commissioners  found  two  warehouses,  apparently  al- 
ready in  the  use  of  the  marshal  for  the  storage  of  prize  property,  though 
they  may  have  been  selected  by  other  parties.  One  was  WheelePs  stores, 
on  the  Atlantic  docks,  and  one  was  the  Union  stores,  owned  by  Ward  & 
Gore. 

Question.  Do  you  know  how  many  cargoes  have  been  sent  by  the  prize 
commissioners  to  Wheeler's  stores  ? 

Answer.  1  do  not  remember  that  they  ever  sent  one  there.  All  the  car- 
goes discharged  by  the  prize  commissioners  were  sent  to  the  stores  of 
Ward  &  Gore.  I  examined  those  stores,  thought  them  fine,  large  stores, 
and  peculiarly  adapted  for  the  work  we  had  to  do.  They  seemed  to  be  fire- 
proof; they  were  government  stores  already,  and  they  were  accessible. 

Mr.  Jordan.  What  do  you  mean  by  government  stores? 

Answer.  They  were  used  for  the  deposit  of  revenue  goods,  and  were 
attended  in  all  cases  by  a  revenue  officer. 

Question.  How  long  have  they  been  government  stores  ? 

Answer.  I  do  not  know. 

Mr.  Glassey.  Did  you  take  into  consideration  the  practicability  of  dis- 
playing goods  at  the  sales  in  those  stores  ? 

Answer.  I  did  not.  We  had  no  reference  to  that.  We  hadn't  reached 
that  point. 

Question.  Do  you  know  whether  that  question  was  ever  considered  by 
the  marshal  at  any  time? 

Answer.  I  do  not. 

Question.  Did  the  prize  commissioners  make  any  arrangements  with 
Ward  &  Gore  with  regard  to  rates  ? 

Answer.  They  did,  sir.  I  have  a  contract  in  my  hands.  It  is  not  very 
long  and  I  will  read  it.  Perhaps,  in  explanation  of  it,  I  ought  to  say  that 
as  between  the  Union  stores  and  VV  heeler's  stores,  it  seemed  to  me  that  the 
Union  stores  were  especially  better  adapted  Tor  the  reception  of  assorted 
cargoes  than  Wheeler's,  and  it  so  happened  that  the  cargoes  which  came  into 
the  hands  of  the  prize  commissioners  were  generally  light  cargoes.  Subse- 
quently, however,  others  came  into  their  hands.  The  name  of  Wheeler 
occurs  in  this  contract,  and  what  I  have  just  said  is  my  explanation  and 
reason  why. — (See  Exhibit  3S.) 

Question.  There  was  one  other  special  contract  made  with  Ward  &  Gore, 
m  the  case  of  the  Pioneer,  was  there  not  ? 

Answer.*!  remember  no  other. 

Question  Had  you  any  knowledge  of  any  contract  between  t^e  marshal 
^nd  Ward  &  Gore  ?  Digitized  by  GoO^ 
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Answer.  I  had  not. 

Qaestion.  That  contract  of  yours  referred  specially  to  prize  business  ? 

Answer.  It  related  to  that  only. 

Question.  What  knowledge  have  you  of  the  bills  for  storage  of  Ward  & 
Gore? 

Answer.  None,  whatever.  They  never  came  before  me  oflBcially,  and  I 
never  examined  a  bill. 

Question.  Do  you  know  of  their  bills  being  reduced  ? 

Answer.  I  do  not. 

Question.  Have  there  been  discussions  about  their  bills  ? 

Answer.  I  think  there  have  been  discussions,  but  I  have  no  such  knowledge 
of  them  as  can  throw  any  light  here. 

Question.  You  yourself  have  never  taken  any  part  in  any  discussion,  and 
had  nothing  to  do  with  the  correction  of  bills  f 

Answer.  I  do  not  remember  that  I  have  in  any  one  case. 

Question.  You  heard  the  testimony  of  Mr.  Owen  in  regard  to  the  means 
resorted  to  by  the  prize  commissioners  for  protecting  the  property  while 
discharging  from  vessels  ? 

Answer.  I  did,  sir.  All  the  statements  made  by  Mr.  Owen,  so  far  as  I 
know  about  them,  were  very  accurate  and  thoroughly  true. 

Question.  Were  the  first  cargoes  discharged  into  warehouses  under  your 
orders  or  under  those  of  the  marshal  ? 

Answer.  I  cannot  tell  anything  about  what  the  marshal  did  prior  to  the 
order  of  the  court  requiring  the  prize  commissioners  to  take  charge  of  prize 
property,  and  I  have  no  means  of  knowing. 

Question.  Did  the  prize  commissioners  take  any  charge  of  vessels  before 
that  order? 

Answer.  Never,  before  July,  1862. 

Question.  Before  that  did  you  charge  yourself  with  the  responsibility  in 
connexion  with  vessels  at  all  ? 

Answer.  We  did  not  attempt  to  interfere  at  all  with  the  duties  of  the 
marshal. 

Question.  The  marshal  took  charge  of  vessels  on  arriving  ? 

Answer.  No,  sir. 

Question.  Who  did  ? 

Answer.  On  the  arrival  outside  the  prize  commissioners  went  on  board  to 
receive  all  the  papers  and  take  charge  of  the  vessel  until  a  libel  issued 
to  the  marshal.  That  has  been  a  period  sometimes  of  one  day,  sometimes 
of  ten  days,  sometimes  longer. 

Question.  That  you  have  always  done  ? 

Answer.  Yes,  sir,  always. 

Question.  During  that  time  was  it  your  practice  to  let  the  cargo  remain 
on  board  till  the  marshal  was  notified  ? 

Answer.  Always.  Where  cargoes  have  come  in  with  munitions  of  war, 
or  with  powder,  which  cannot  by  law  be  placed  alongside  of  any  dock,  on 
an  affidavit  of  the  prize-mafiter,  or  other  formal  proceeding,  we  have  pre- 
sented a  report  to  the  court  and  asked  for  an  order  to  discharge  the  particu- 
lar article  in  question  immediately,  and  in  all  such  cases,  I  think,  the  orders 
have  been  granted.  In  such  cases  powder  has  been  discharged,  either  in 
the  government  magazine,  on  Bedloe's  island,  or  in  the  magazine  of  the 
Hazard  Powder  Company  ;  I  think  nowhere  else.  There  is  one  other  some- 
what notable  case  in  which  the  prize  commissioners  were  called  upon  to 
discharge  rather  a  large  cargo  of  munitions  of  war.  That  was  the  case  of 
the  Stephen  Hart.  That  case  was  left  in  the  hands  of  the  prize  commis- 
sioners for  some  time.  It  was  entirely  munitions  of  war.  Among  other 
things  there  were  more  than  a  thousand  loaded  shells  with  caps  all  on.    The 
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prize  commissioners  were  required  to  discharge  that  cargo,  and  they  did 
discharge  it  at  the  navy  yard.  Part  of  that  cargo  was  subsequently  sold 
by  the  prize  commissioners,  under  orders  of  the  court,  to  government  at 
Washington,  and  the  remainder  of  the  cargo  was  sold  by  the  marshal. 

Mr.  Glassey.  But  as  a  general  rule  the  cargoes  remained  on  board  the 
vessels  until  they  were  handed  over  to  the  marshal  ? 

Answer  When  they  came  in  vessels  they  did,  but  when  they  came  in 
transports  we  were  obliged  to  discharge  them  into  the  Union  stores  or 
other  warehouse. 

Question.  The  charges  made  by  the  prize  commissioners  in  their  accounts 
for  commissioners  were  based  upon  the  length  of  time  the  property  actually 
remained  in  their  custody  ? 

Answer.  The  judge  made  a  rule  that  prize  property  in  our  hands  urder 
thirty  days  should  give  us  a  commission  at  a  certain  rate  ;  over  thirty 
days,  a  certain  other  rate. 

Question.  In  all  cases  your  bills  appeared  on  the  files  of  the  court  ? 

Answer.  Yes,  sir. 

Question.  What  had  you  to  do  with  the  appointment  of  weighers  and 
gangers  f 

Answer.  When  we  were  called  upon  to  appraise  property  Mr.  Owen  and 
myself  differed  a  little  about  the  necessity  of  weighing  and  gauging.  I 
should  have  been  satisfied  to  appraise  with  an  estimate  of  weight,  without 
detailed  weighing  and  ganging  ;  but  Mr.  Owen  thought — and  he  is  much 
more  capable  of  judging  than  I — that  the  business  would  not  be  as  com- 
pletely done  unless  the  property  was  weighed  and  gauged  by  regular 
weighers.  We  were  called  upon  to  have  it  done  as  appraisers,  and  in  no 
other  way.  It  has  become  a  standing  course  of  proceeding  to  have  an  or- 
der from  court  to  appraise  vessels  or  cargoes.  Occasionally  the  court  ap- 
pointed other  persons  as  appraisers  When  the  district  attorney  or  other  par- 
ties have  desired. 

Question.  In  making  these  appraisals  did  the  prize  commissioners  em- 
ploy experts  ? 

Answer.  The  order  of  the  court  ran  nearly  in  theso  words :  "  The  ap- 
praisal to  be  made  by  the  prize  commissioners  or  by  experts  to  be  by  them 
named." 

Question.  Ton  mentioned  a  little  while  ago  the  difference  in  your  duties 
prior  to  July,  1862? 

Answer.  In  the  case  of  the  Hiawatha,  which  has  figured  conspicuously 
in  these  prize  proceedings,  Judge  Nelson  made  an  order  in  which  the  opin- 
ion was  expressed  that  the  sales  ought  to  be  made  under  the  inspection  of 
the  prize  commissioners,  and  the  practice  of  appointing  the  prize  commis- 
sioners to  superintend  the  sales  was  followed  in  both  courts  from  that  date. 

Question.  After  that  date  were  all  sales  made  under  the  supervision  of 
the  prize  commissioners  ? 

Answer.  Yes,  sir,  after  July,  1862. 

Question.  Before  that  were  the  sales  under  the  marshal's  supervision 
entirely  f 

Answer.  Yes,  sir. 

Mr.  Glassey.  Who  selected  individuals  to  be  weighers  ? 

Answer.  I  'cannot  tell  who  selected  them.  The  first  time  the  prize  com- 
missioners were  called  upon  to  gauge  or  to  weigh,  Root'&  Council  called 
upon  the  prize  commissioners  to  solicit  that  work.  I  think  they  stated  that 
they  were  in  the  employ  of  Mr.  Draper  and  the  marshal.  I  did  not 
know  them  ;  they  were  entire  strangers  to  me.  I  had  no  motive  to  choose 
them  over  other  weighers.    I  inquired  about  them,  and  from  whatj  learned 
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or  heard  I  believed  them  to  be  faithful,  upright  men.  I  had  no  hesitation 
in  employing  them,  and  I  did  employ  them. 

Question.  Were  they  recommended  specially  by  Mr.  Draper  or  by  the 
marshal  ? 

Answer.  I  do  not  remember  that  they  were.  I  do  not  think  I  ever  spoke 
to  Mr.  Draper  about  them. 

Question.  Were  other  weighers  employed  by  the  marshal  ? 

Answer.  I  do  not  know  who  the  marshal  employed. 

Question.  Before  it  was  discovered  that  a  portion  of  the  cargo  of  the 
Hiawatha  was  lost,  was  it  the  practice  of  the  prize  commissioners  to  have 
any  one  to  superintend  the  cargoes  ? 

Answer.  I  cannot  tell  as  to  dates,  but  the  prize  commissioners  never  un- 
dertook, except  under  a  special  order,  to  discharge  a  cargo. 

Question.  Whose  duty  was  it  generally  to  superintend  the  discharge  of  a 
cargo,  and  protect  it  from  loss  ? 

Answer.  I  suppose  the  marshal  had  the  whole  duty  of  superintending  the 
property,  unless  some  special  order  devolved  it  upon  some  other  officer. 

Question.  Did  you  ordinarily  employ  experts  for  the  purpose  of  appraising? 

Answer.  Almost  always  ;  perhaps  in  every  case. 

Question.  Did  you  select  them  with  reference  to  qualifications  ? 

Answer.  Yes,  sir;  what  I  deemed  special  qualifications  :  to  bring  to- 
gether all  knowledge  which  was  necessary  to  enable  us  to  make  an  intel- 
ligent estimate  upon  the  various  qualities  and  kinds  of  goods  of  which 
these  cargoes  consisted  ;  to  employ  an  expert  to  appraise  ten,  twenty, 
thirty,  fifty,  kinds  of  goods  in  a  cargo.  We  thought  if  we  could  find  a  prac- 
tical merchant  of  intelligence  and  experience  to  take  upon  himself  the  gen- 
eral appraisal  of  property,  it  was  the  only  mode  in  which  we  could  fulfil 
that  duty. 

Question.  Who  was  appointed  appraiser  ? 

Answer.  Mr.  Cammeyer,  of  the  late  firm  of  B.  M.  Whitlock  &  Co.,  did  that 
duty,  and  I  think  he  was  a  man  specially  qualified  for  the  work. 

Question.  Was  he  a  sworn  appraiser  ? 

Answer.  In  all  cases  the  appraisals,  when  completed,  were  sworn  to  by 
an  affidavit  drawn  by  the  prize  commissioners. 

Question.  Were  the  weighers  sworn  ? 

Answer.  I  think  not ;  not  to  my  knowledge.  I  had  the  impression  al- 
ways that  these  weighers  were  city  weighers  until  very  recently.  They  are 
known  as  city  weighers. 

Question.  You  do  know  that  a  considerable  portion  of  that  cargo  of  the 
Hiawatha  disappeared  ? 

Answer.  I  have  no  knowledge  of  that  fact  nyself.  I  suppose  what  Mr. 
Owen  stated  yesterday  was  true  as  to  that  matter. 

Question.  Please  state  what  you  do  know. 

Answer.  I  have  no  objection  to  state  that  I  don't  know  anything  about  it. 

Question.  Have  you  any  information  on  that  subject  from  the  marshal,  or 
from  any  one  in  his  office  ? 

Answer.  None  whatever,  sir.  ^ 

Question.  Do  you  know  where  it  was  stored  ? 

Answer.  Yes,  sir  ;  at  Wheeler's  stores. 

Question.  What  was  the  gross  amount  of  the  property  of  that  vessel  ? 

Answer.  I  do  not  know. 

Question.  Was  every  appraisal  of  that  property  before  a  portion  of  it 
was  lost  ? 

Answer.  I  think  not  before  a  portion  was  lost.  I  have  no  moans  of  know- 
ing what  was  lost,  or  how  to  find  out. 
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Question.  How  long  was  that  property  in  the  custody  of  the  prize  com- 
missioners ? 

Answer.  Three  days,  and  then  it  was  turned  over  to  the  marshal.  It  was 
sealed  up.  It  was  lying  at  the  wharf  when  we  first  visited  her,  and  we 
sealed  the  cargo  there — Mr.  Owen  and  myself  together.  The  deck  load 
was  tobacco  and  cotton. 

Question.  How  was  it  packed  ? 

Answer.  I  should  say  in  tierces  or  hogsheads. 

Question.  Have  you  sufficient  knowledge  with  regard  to  that  vessel  to 
say  whether  any  portion  of  it  was  lost  while  it  remained  in  the  custody  of 
the  prize  commissioners  ? 

Answer.  Well,  sir,  we  had  a  keeper  on  board  at  the  time,  and  I  have  no 
idea  that  a  dollar  of  it  was  lost  while  it  was  in  the  hands  of  the  prize  com- 
missioners. 

Question.  Did  the  keeper  remain  on  board  every  night? 

Answer.  I  think  so,  sir. 

Question.  Do  you  know  about  the  reasons  which  governed  the  marshal  in 
allowing  the  goods  to  remain  in  store  ? 

Answer.  I  do  not,  sir. 

Question.  Did  the  prize  commissioners  ever  take  proceedings  to  bring 
prize  property  to  sale  before  final  decrees  of  condemnation  were  rendered  ? 

Answer.  Such  questions  cannot  draw  out  any  definite  answer. 

Question.^  It  is  quite  apparent  that  in  a  good  many  cases  goods  were  kept 
a  long  time,  and  I  want  to  know  whether  that  was  necessary  ? 

Answer.  I  should  say  that  no  cargoes  were  ever  discharged  by  the  mar- 
shal or  prize  commissioners  without  an  order  from  the  court.  If  you  will 
point  out  any  specific  case,  I  will  try  to  answer  you. 

Question.  After  they  got  the  goods  into  store,  do  you  know  what  proceed- 
ings were  taken  with  regard  to  sales  other  than  prosecuting  the  suits  to 
condemnation  1 

Answer.  There  have  been  several  cases — quite  a  good  many — where  prop- 
erty was  perishing  or  decreasing,  if  you  will  mention  any  special  case,  I 
can  answer  definitely. 

Question.  Were  cargoes  ever  kept  from  discharge  on  account  of  the  ex- 
pense of  storing  ? 

Answer.  No,  sir  ;  never  on  that  account. 

Question.  There  was  always  an  obvious  reason  for  it? 

Answer.  After  goods  were  put  into  store,  there  was  no  getting  them  out 
by  any  process,  only  by  an  order  of  the  court  which  had  placed  them  there. 
The  prize  commissioners  never  applied  for  an  order  to  take  goods  out  nor  to 
put  goods  into  store,  unless  for  a  special  cause,  and  that  was,  depreciating 
or  perishing. 

Question.  Do  yon  know,  or  did  you  have  any  information,  with  regard  to 
goods  being  taken  out  of  the  stores  before  the  sales,  and  without  an  order  ? 

Answer.'  Never,  sir. 

Question.  Did  you  ever  hear  of  such  a  case,  either  large  or  small  ? 

Answer.  I  never  heard  of  such  a  case. 

Question.  Did  you  never  hear  of  small  parcels,  like  a  box  of  cigars  ? 

Answer.  Well,  I  have  heard  small  rumors  to  that  effect,  but  I  do  not  often 
listen  to  rumors.    I  have  no  knowledge  myself,  at  all. 

Question.  Was  it  your  duty  to  return  inventories  of  the  goods  on  board 
vessels  ? 

Answer.  Whenever  it  became  our  duty  to  have  anything  to  do  with  the 
goods,  it  then  became  our  duty  to  take  an  inventory,  and  we  did  inventory 
the  goods  in  all  cases. 
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Question.  Can  jou  remember  how  many  cases  you  took  an  inventory  of 
en  a  discharge  of  the  vessel  ? 

Answer.  Well,  probably  twenty,  at  a  rough  guess. 

Question.  Did  yon  include  chronometers  and  other  nautical  instruments  ? 

Answer.  As  a  general  thing  the  instruments  were  not  on  board  the  vessel 
when  we  were  called  to  discharge  the  cargo. 

Question.  What  became  of  them  ? 

Answer.  In  all  cases,  I  think,  they  went  into  the  hands  of  the  marshal, 
either  at  first  or  subsequently.  They  were  deposited  sometimes  in  the  hands 
of  Mr.  Blunt,  I  think,  and  sometimes  they  were  given  up  by  the  court. 

Question.  You  have  no  knowledge  of  any  improper  disposition  being  made 
of  such  instruments  ? 

Answer.  None  whatever. 

Question.  Do  you  know,  or  have  you  any  information,  whether  the  prize 
commissioners,  district  attorney,  or  marshal,  were  in  any  way  interested  in 
the  profits  derived  from  the  auctioneer  or  storekeepers,  or  weighers? 

Answer.  None  whatever. 

Question.  You  state  as  to  your  own  knowledge  yourself,  and  your  belief 
as  to  the  rest  ? 

Answer.  Yes,  sir. 

Question.  Have  you  any  idea  what  amount  of  costs  have  accrued  to  the 
prize  commissioners  in  the  cases  pending  in  court,  and  as  to  which  no  return 
has  been  made  to  the  Secretary  of  the  Navy  ? 

Answer.  I  have  no  sort  of  knowledge,  in  any  way  whatever,  about  that.  . 
I  never  made  a  figure  upon  the  subject. 

Question.  You  cannot  form  any  opinion  as  to  those  which  have  been  re- 
turned and  those  which  are  now  pending  ? 

Answer.  None  whatever. 

Question.  Now,  as  to  the  reductions  made  in  these  prize  sales ;  and,  first, 
in  regard  to  the  Ann.  Did  you  give  any  direction  to  the  weighers  of  the 
tea  and  coffee  bought  by  Ward  &  Gore  ? 

Answer.  I  did,  sir ;  and  that  direction  has  been  stated  by  the  weigher 
himself,  and  accurately  stated. 

Question.  What  was  your  motive  in  giving  that  direction  f 

Answer.  I  was  called  upon  by  Ward  &  Gore  first,  stating  that  they  had 
made  a  very  bad  purchase,  and  that  they  could  not  get  out  of  that  purchase 
without  a  heavy  loss,  and  they  asked  whether  it  was  not  competent  to  make 
them  compensation  by  way  of  tare  in  the  property.  I  stated  to  them  that  I 
did  not  think  it  was.  The  weigher  afterwards  came  with  very  much  the 
same  story.  We  had  a  general  conversation  as  to  the  condition  of  the  cargo. 
I  knew  Ward  &  Gore  as  having  been  heavy  sufferers  in  connexion  with  prize 
property,  and  I  did  feel  an  interest  that  they  should  not  suffer  unnecessarily. 
When  they  asked  me  what  I  could  do  to  help  them,  I  said  that  we  had  no 
authority  whatever  to  give  them  any  relief. 

Question.  You  took  the  statement  of  Root  &  Gonnell,  and  believed  it  true  f 

Answer.  I  did,  sir.  I  was  told  that  weighers  had  different  customs  in 
such  cases,  and  that  some  weighers  did  grant  more  liberal  returns  than 
others.  I  do  not  think  I  got  any  definite  idea  as  to  how  much  that  property 
was  damaged. 

Question.  How  long  was  that  property  stored  there  ? 

Answer.  I  do  not  know;  it  had  been  there  some  time. 

Question.  Were  you  present  at  the  sale  ? 

Answer.  I  think  I  was,  sir. 

Question.  Do  you  remember  how  the  goods  were  displayed  ? 

Answer.  I  do  not  remember  specifically  in  that  case. 
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Qnestion.  Yoa  had  no  idea  of  the  amount  of  the  damage,  and  gave  no  sug- 
gestion as  to  how  far  the  weighers  should  go  ? 

Answer.  None  whatever.  I  did  suppose  it  was  for  the  purpose  of  getting 
a  reduction,  and  it  was  for  that  purpose  that  I  made  that  direction. 

Question.  When  were  jou  informed  that  they  intended  to  apply  to  the 
court  for  a  reduction  ? 

Answer.  I  do  not  remember. 

Question.  While  that  application  was  pending,  were  you  informed  ? 

Answer.  Yes,  sir. 

Question.  Did  you  take  any  action  with  reference  to  that  application  ? 

Answer.  None  whatever. 

Question.  What  conversation  did  you  have  with  Mr.  Allen  on  this  subject  ? 

Answer.  I  think  a  conversation  came  up  in  this  way:  in  the  absence  of 
the  district  attorney  he*  was  called  upon  to  adt  in  this  matter.  He  asked 
what  was  the  custom,  and  came  to  me  to  know  what  there  was  in  the  case. 
I  told  him  that  I  thought  the  application  to  refer  the  matter  to  Mr.  Owen 
was  in  every  way  proper,  and  that  I  was  going  out  of  town,  and  could  con- 
sequently have  nothing  to  do  with  it.    I  think  that  was  all  the  conversation. 

Question.  Did  you  suggest  anything  about  making  an  appearance  or  giving 
consent  ? 

Answer.  I  do  not  think  I  did. 

Question.  Did  it  occur  to  you  that  it  was  improper  for  them  to  apply  to 
the  court  for  a  reduction,  after  you  had  given  that  direction  to  the  weighers  ? 

Answer.  I  do  not  think  I  gave  the  subject  a  moment  of  consideration. 

Question.  Do  you  know  George  Newell  ? 

Answer.  I  have  seen  him,  sir. 

Question.  Do  you  know  how  be  is  related  to  Ward  &  Gore  ? 

Answer.  I  have  been  told  that  he  is  the  father-in-law  of  Mr.  Gore. 

Question.  Do  you  know  his  business  ? 

Answer.  I  do  not. 

Question.  Was  he  not  a  purchaser  at  these  sales  f 

Answer.  I  think  he  was,  sir. 

Question.  Do  you  rememl)er  his  purchase  of  some  900  bags  of  coffee  from 
the  cargo  of  the  Stettin  ? 

Answer.  I  do,  sir. 

Question.  Do  you  know  the  price  he  bid  ? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  the  goods  were  delivered  subsequently 
at  a  less  price  than  he  bid  for  them  ? 

Answer.  I  cannot  say  that  I  know  they  were  delivered  to  him  at  a  less 
price,  but  I  have  reason  to  believe  they  were  so  delivered. 

Question.  Do  you  know  the  auctioneer,  whether  it  was  John  or  Simeon 
Draper  ? 

Answer.  I  do  not  remember.  They  were  both  at  the  sale,  and  each  sold  a 
lot.     I  do  not  remember  who  sold  this  coffee. 

Qnestion.  Have  you  seen  the  order  sent  to  Mr.  Draper,  directing  the  de- 
livery of  that  coffee  at  a  less  price  than  it  sold  for  ? 

Answer.  I  think  I  have  seen  it  in  that  book 

Question.  Were  you  consulted  with  regard  to  that  order  ? 

Answer.  I  was  consulted  with  regard  to  the  delivery  of  the  goods  at  a 
reduced  price 

Question.  What  was  the  reason  assigned  for  making  that  reduction  ? 

Answer.  If  I  remember  right,. the  case  was  presented  to  me  by  the  marshal 
at  several  different  interviews.  It  ran  through  more  than  a  fortnight.  The 
subject  was  discussed  in  various  ways.  I  think,  finally,  after  the  various 
discussions,  that  the  marshaPs  view  of  the  case  was  presented  to  me  in 
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writing,  and  that  after  hearing  his  view  of  the  case,  I  advised,  as  a  matter 
of  advice,  that  it  had  better  be  delivered  to  him  at  the  appraisal.  This  was 
part  of  the  cargo  of  the  Stettin.  I  had  a  very  fall  knowledge  of  the  con- 
dition of  that  cargo.  In  the  first  place  my  attention  was  called  to  its  con- 
dition by  the  prize-master,  when  the  vessel  arrived  here.  He  stated  that 
water  had  been  turned  in  upon  this  cargo  by  the  crew,  for  the  purpose  of 
doing  what  they  could  to  destroy  the  cargo  before  it  fell  into  the  hands  of 
the  captors.  The  cargo  came  here  very  badly  damaged.  When  it  was  dis- 
charged by  an  order  of  the  court,  the  prize  commissioners  superintended  the 
discharge.  They  took  an  inventory  of  the  cargo,  which  inventory  I  hold  in 
my  hand.  This  is  a  copy  of  the  original  document,  taken  from  the  files  of 
the  court;  and  as  the  coffee  was  the  main  thing  in  the  case,  I  will  confine 
myself  simply  to  the  coffee.  The  report  which  we  made  to  the  court  at  that 
time,  when  the  cargo  came  out  of  the  vessel,  is  this:  one  lot  of  coffee,  marked 
16  bags,  damaged;  another,  239  bags,  damaged;  next  37  bags,  damaged; 
next  lot — the  marks  were  defaced — 39  bags,  damaged. 

Consequently,  when  the  case  came  before  me — brought  before  me  by  the 
marshal,  for  I  had  no  negotiation  with  Mr.  Newell — ^I  was  prepared,  by  the 
perfect  knowledge  I  had  of  the  condition  of  that  coffee,  to  acquiesce  in  any 
just  and  proper  arrangement  for  its  delivery  at  a  reduction.  I  was  called 
subsequently  to  examine  a  portion  of  that  cargo,  still  lying  in  the  ship,  and 
it  was  80  badly  damaged  that  I  did  not  know  whether  it  would  pay  to  take 
it  out  of  the  ship  at  all.  I  have  a  report  of  that  examination,  made  to  the 
court  before  the  sales,  in  which  this  passage  occurs:  "that  on  account  of  the 
affidavits  hereto  annexed,  that  a  considerable  portion  of  the  cargo  was 
found  wet,  and  badly  damaged  by  salt  water,  and  the  contents  of  about  500 
bags — the  bags  having  been  broken  open — were  found  wet  aud  badly 
heated."  When  the  marshal  presented  an  application  for  a  reduction  at 
the  appraised  value,  I  considered  it  a  just  and  proper  thing  towaids  the 
buyer,  aud  full  justice  to  the  government.  It  was  made  by  an  order  from 
court,  and  my  official  responsibility  in  all  cases  is  fully  satisfied  when  I  can 
sell  property  at  its  appraised  value,  under  the  sanction  of  the  court.  This 
report  was  made  prior  to  the  sale.  One  of  the  statements  of  this  paper, 
signed  by  Mr.  Gunnell,  is,  that  this  cargo  was  delivered  to  the  purchaser  at 
twenty  and  a  half  cents  per  pound,  appraised  value  at  the  time  of  the  capture. 
Now,  the  time  of  the  capture  was  the  24th  day  of  May,  1862,  and  there  is  the 
appraisal  of  the  cargo  made  by  the  prize  commissioners,  indorsed  by  the 
clerk  of  the  court,  and  filed  October  20,  1862;  and  it  was  upon  that  appraisal 
that  my  judgment  was  based  on  the  final  disposition  of  that  cargo.  Mr. 
Cammeyer,  a  remarkably  safe,  honorable,  and  upright  merchant,  bred  to  the 
business,  and  selected  by  the  prize  commissioners  for  his  special  qualifica- 
tions, made  the  appraisal,  and  I  will  now  read  his  statement:  "  Sixteen  bags 
of  Rio  coflee,  musty,  at  twenty  cents  a  pound,"  &c. — (See  Exhibit.) 

Question.  How  many  bags  would  that  foot  up  to  altogether  ? 

Answer.  About  a  thousand  and  twenty,  I  think. 

Mr.  Jordan.  Let  abstracts  of  these  papers,  as  you  read  them,  be  made,  if 
you  please. 

Answer.  I  will. 

Mr.  Glassey.  Do  you  know  on  how  many  bags  this  order  was  based  ? 

Answer.  I  do  not. 

Question.  Do  you  know  that  Mr.  Newell  bought  one  hundred  and  eighty 
bugs? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  he  got  the  best  or  the  worst  lot  ? 

Answer.  I  do  not  think  he  got  the  worst,  because  there  was  one  lot  sold 
which  was  almost  dirt  ^  t 
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Question.  Was  not  this  lot  described  on  the  catalogue  as  damaged  ? 

Answer.  I  think  it  was  slightly  damaged. 

Question.  Do  yon  remember  how  it  was  exposed  at  the  time  of  sale  ? 

Answer.  I  do  not. 

Question.  It  sold  at  twenty-seven  and  a  half  cents,  did  it  not  ? 

Answer.  I  cannot  say  that;  I  do  not  know  what  it  sold  at. 

Question.  Did  you  communicate  with  any  one  but  the  marshal  on  this 
subject  ? 

Answer.  I  do  not  remember  any  special  communication  with  any  one. 

Question.  Did  you  not  communicate  with  Mr.  Owen  ? 

Answer.  I  did  not. 

Question.  Was  the  district  attorney  consulted  ? 

Answer.  As  near  as  I  can  remember,  I  stated  that  I  would  unite  with  tho 
other  officers  of  the  court;  if  they  would  approve,  I  would. 

Question.  Do  you  remember  any  personal  communication  you  had  with 
the  district  attorney  or  with  Mr.  Upton  on  this  subject  ? 

Answer.    I  do  not. 

Question.   Was  that  damage  the  sole  reason  assigned  for  the  reduction  ? 

Answer.    I  cannot  tell. 

Question.   Was  any  other  reason  assigned  to  you  ? 

Answer.  I  never  remember  any  man's  conversation.  I  long  ago  found  it 
unsafe  to  repeat  such  conversations.  I  think  viery  likely  Mr.  Murray  and 
myself  had  some  conversation  on  the  subject,  but  I  cannot  remember  any 
special  reason  given  by  the  marshal  for  the  release  of  this  prize. 

Question.  Who  gaye  the  order  for  weighing  that  coflFee  ? 

Answer.  I  do  not  know.  The  weighing  after  the  sale  did  not  devolve 
upon  the  prize  commissioners. 

Question.   Do  you  know  anything  about  the  subsequent  sale  of  it  ? 

Answer.   I  do  not. 

Mr.  Glassey.   I  have  a  memorandum  of  its  sale  the  next  day  at  29  cents. 

Mr.  Draper,  f  John  H.)  Do  you  know  that  it  was  880  bags  that  Mr. 
Newell  bought  ? 

Answer.   I  do  not  know  anything  about  it. 

Mr.  Glassey.  You  may  remember  the  case  of  twelve  hundred  and  fifty- 
three  bushels  of  rice  ? 

Answer.   Yes,  sir. 

Question.  You  have  stated  here  in  writing,  as  a  reason  for  the  reduction 
in  that  case,  that  it  was  better  than  to  risk  the  expense  and  uncertainty  of 
a  resale.  Is  there  anything  you  now  know  of  to  add  to  that  statement  ? — 
(See  Exhibit  2.) 

Answer.   No,  sir,  nothing. 

Question.  Now,  what  was  the  cause  assigned  by  Ward  &  Gore  for  ob- 
taining that  reduction  ? 

Answer.  I  do  not  remember.  I  have  heard  since,  in  the  course  of  the  dis- 
cussions here,  that  Ward  &  Gore  claimed  that  they  bought  it  by  the  bag, 
and  not  by  the  bushel.     That's  the  only  reason  I  remember  to  have  heard. 

Question.    Do  you  know  anything  about  the  men  named  Smith  &  Holmes 
purchasing  part  of  the  cargo  of  the  Stettin  ? 
Answer.    Nothing  whatever. 

Question.  Do  you  not  know  that  they  bought  goods  to  a  large  amount 
which  they  did  not  take  ? 

Answer.   I  knew  they  bought  goods  to  a  large  amount,  and  I  may  say  I 
knew  they  did  not  take  them,  because  they  were  resold  afterwards. 
Question.  Did  you  give  any  directions  with  regard  to  that  resale  ? 
Answer.   None  whatever. 
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Question.  Did  you  make  any  efforts  to  procare  an  enforcement  of  the 
contract  ? 

Answer.  No,  sir. 

Question.  Do  you  remember  ever  haying  any  conversation  with  Mr. 
Wood  ? 

Answer.  Yes,  sir.  Wood  had  been  an  applicant  before  me  for  appointment 
to  the  position  of  weigher.  His  manner,  perhaps,  may  be  entirely  justifi- 
able, but  sometimes  he  was  very  offensive  to  me.  When  the  case  was  pre- 
sented to  me  by  Mr.  Wood,  I  knew  that  he  came  there  for  a  sinister  pur- 
pose— that  he  had  no  honest  purpose — that  he  was  there  for  his  own  pur- 
poses; and  although  I  desired  to  be  civil  to  Mr.  Wood,  as  I  had  always 
Deen,  I  was  greatly  annoyed  that  he  should  attempt  to  enforce  upon  me  a 
demand,  which  he  had  made  over  and  over  again,  to  be  made  weigher,  by 
bringing  forward  any  other  subject  so  offensively  in  order  to  compel  me  to 
appoint  him.  He  has  quoted  language  which  he  said  I  used;  I  hope  I  didn't 
use  it,  because  it  was  in  bad  taste.  My  purpose  was  to  pass  the  subject 
over  without  any  sort  of  conversation  with  Wood. 

Question.  You  did  not  then  attempt  to  enforce  this  contract  with  these 
parties  f 

Answer.   I  did  not 

Question.  Do  you  know  whether  the  marshal  did  ? 

Answer.  I  do  not. 

I  wish  to  remark  further  as  to  Mr.  Wood.  I  desire  to  say  that  he  failed 
to  recollect  the  other  day  one  or  two  material  points  on  which  I  cross-ques- 
tioned him.  He  stated  that  he  met  me  in  the  vestibule  of  the  cour^building, 
at  the  foot  of  the  stairs,  and  that  he  had  an  order  in  hfs  hand  from  the  mar- 
shal to  be  appointed  weigher,  &c.  The  fact  is,  he  peremptorily  demanded 
to  be  appointed  weigher  that  afternoon,  or  he  would  go  to  Washington  and 
report  me  to  the  Secretary  of  the  Navy.  I  simply  stated  to  him  that  I  could 
save  him  that  trouble;  that  I  received  my  appointment  from  Judge  Betts, 
and  that  he  had  better  go  to  him  with  his  complaints.  He  says  he  did  not 
remember  that  such  a  conversation  occurred.  Of  course  I  do  not  intend  to 
impeach  his  testimony.     I  only  say  that  this  is  true. 

Question.  Were  there  any  other  cases,  to  your  knowledge,  in  which  re- 
ductions were  granted  without  an  application  to  the  court  ? 

Answer.  I  do  not  recollect  any  specific  cases.  I  do  remember  one  or  two 
cases  in  which  I  did  advise  some  reduction,  but  I  should  think  one  of  them 
was  in  a  note  to  Mr.  Draper,  and  perhaps  in  one  or  two  other  cases  I  may 
have  been  called  upon  to  give  some  advice  relative  to  the  delivery  of  goods 
at  a  reduction. 

Question.  Do  you  know  whether  the  amount  of  the  reduction  obtained  by 
Ward  &  Gore  in  the  case  of  the  Ann  has  ever  been  repaid  ? 

Answer.  I  do  not  know.  I  have  heard  several  statements  about  it,  but  I 
have  no  information  as  to  that  payment 

Mr.  Benedict   It  is  still  pending  in  court 

Mr.  Glassey.  Do  you  know  about  the  sale  of  613  bags  of  coffee  to  Mr. 
Harris,  from  the  schooner  Wilder  ? 

Answer.  I  have  not  the  slightest  recollection  about  that 

Question.  Were  you  present  at  the  sale  of  the  cargo  of  the  Solidadcos  ? 

Answer.  No,  sir. 

Question.  Do  you  know  anything  with  regard  to  that  sale  ? 

Answer.  I  do  not,  sir. 

QuestiQu.  Who  appointed  the  weighers  in  that  case  ? 

Answer.  I  do  not  know. 

Question.  Who  were  the  weighers  ? 

Answer.  I  do  not  know,  sir.  r^r^r^^]^ 
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Qaestion.  Now,  with  regard  to  the  schooner  Troy,  and  with  regard  to 
the  propriety  of  the  government  officers  receiving  fees  in  that  case,  will  yon 
tell  us  in  what  way  the  bill  of  costs  of  the  prize  commissioners  was  made 
up,  and  what  was  done  generally  ? 

Answer.  Yes,  sir ;  I  can  tell  you  that.  The  prize  commissioners'  office 
or  my  office  was  in  the  court-building.  I  was  called  upon  by  some  mes- 
senger in  the  marshal's  office  for  the  bill  of  the  prize  commissioners  in  the 
case  of  the  Troy.  I  was  asked  if  the  bill  was  made  up,  and  I  stated  that  it 
was  not. 

Question.  0an  you  give  the  date  of  that  call  f 

Answer.  Probably  the  10th  or  11th  of  December,  or  thereabouts.  I  was 
asked  to  make  up  the  bill  of  the  prize  commissioners  in  that  case.  I  stated 
tliat  I  would  as  soon  as  I  could.  I  did  not  do  it  myself,  and  never  have 
been  able  to  get  time  to  attend  to  details  of  that  sort,  and  therefore  I  could 
not  attend  to  making  up  the  bill  as  soon  as  it  was  wanted.  I  was  asked  to 
make  an  estimate  of  what  we  would  be  satisfied  with.  After  one  or  two 
conversations,  I  said  $150,  and  that  amount  was  paid  me. 

Question.  By  whom  ? 

Answer.  It  came  from  the  marshal's  office  in  some  form. 

Question.  What  action  had  the  prize  commissioners  taken  in  that  case  ? 

Answer.  They  had  taken  the  testimony,  I  think.  Out  of  one  hundred  and 
forty-odd  cases  I  cannot  always  remember  what  was  done  in  any  particular 
case.  I  find  here  the  tax  bill  of  the  prize  commissioners.  I  stated  to  Mr. 
Sroidt  yesterday  that  I  thought  that  bill  had  not  been  filed.  I  went  to  my 
office  to-day,  and  thought  I  should  find  the  bill  there  taxed,  but  I  failed  to 
find  it.  I  sent  a  clerk  to  inquire  whether  it  had  been  filed.  He  brought 
back  a  report  that  it  had,  but  I  cannot  now  find  that  it  has  been  filed.  I 
have  here  a  copy  of  the  taxed  bill.  The  gross  amount  of  it  is  $185  40, 
though  we  were  paid  only  $150. 

Question.  You  do  not,  then,  know  whether  that  is  on  file  or  not? 

Answer.  I  have  mystified  myself  so  much  about.it  that  I  do  not  wish  to 
state  anything  further  about  it 

Question.  What  personal  connexion  did  you  have  with  that  matter  of  the 
release  of  the  Troy. 

Answer.  After  the  costs  were  paid,  perhaps  several  days  after,  I  was 
called  upon  by  a  gentleman  who,  I  believe,  in  some  way,  represented  the 
property  which  had  been  surrendered,  and  several  conversations  occurred 
between  him  and  me  upon  the  subject;  but,  to  repeat  these  various  conver- 
sations, as  I  said  before,  I  have  no  talent  for  repeating  conversations,  but 
he  made  many  complaints  in  various  ways.  It  has  been  my  practice,  never 
deviated  from  but  once,  to  listen  to  every  complaint  of  every  kind  presented 
to  me  at  my  office  relative  to  the  prize  proceedings.  In  this  case  I  listened 
attentively,  and  fit  first  felt  a  good  deal  of  sympathy,  and  I  was  desirous  of 
having  him  satisfied  that  he  had  not  been  unfairly  dealt  by.  My  full  pre- 
sumption was,  that  he  was  making  unnecessary  complaints — ^pursuhig  his 
own  interests  in  his  own  way.  I  did  all  I  could  to  reconcile  him  to  the 
exigencies  of  the  case.  He  asked  me  on  one  occasion  if  I  would  not  try  to 
get  back  for  him  part  of  the  costs.  With  a  natural  weakness  which  I  am 
guilty  of,  I  ventured  to  try  and  get  him  satisfied,  and  did,  in  his  behalf,  some 
things  which  I  greatly  regret  As  to  what  I  did,  if  you  ask  specifically,  I 
will  try  to  answer. 

Mr.  Smidt.  Will  you  look  at  these  papers  and  see  the  date  of  the  decree 
of  restitution  1 

Answer.  This  is  dated  on  the  10th  of  December,  1862. 

Question.  Will  you  now  tell  us,  from  the  papers,  the  date  of  the  decree  of 
condemnation?  ^       ..  C^r%r^n]f> 
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Answev.  It  is  the  5th  of  December.    It  was  filed  on  that  date. 

Question.  Be  kind  enough  to  look  a  little  further,  and  tell  us  the  time  the 
libel  was  filed. 

Answer.  It  was  filed  October  I,  1862. 

Questi(m.  Now,  was  the  schooner  "  Troy"  ever  brought  into  this  port  ? 

Answer.  I  think  not. 

Question.  What  did  that  cargo  consist  of? 

Answer.  It  consisted  of  cotton. 

Question.  How  much  ? 

Answer.  I  have  no  personal  knowledge  about  the  quantity. 

Question.  Does  it  appear  upon  these  papers? 

Answer.  Here  is  a  document  signed  Robert  Barton,  sworn  to  before  me, 
which  states  that  the  cargo  was  sixty-six  packages  of  cotton.  That  is  all  I 
know  about  it. 

Question.  How  was  this  9argo  appraised,  and  by  whom  ? 

Answer.  I  have  no  knowledge  whatever. 

Question.  I  see  at  the  head  of  your  bill  of  costs,  which  you  did  have  taxed, 

the  value  of  the  cargo  is  put  down  at  $ .    Where  did  you  get  that  item 

from? 

Answer.  I  have  no  knowledge. 

Question.  Now,  look  at  the  other  bill  and  see  how  it  compares  with  your 
own  appraisal? 

Answer.  Here  is  a  statement  of  the  whole  proceeds  of  the  cargo  at  (16,004, 
and  we  estimated  it  at  $12,500.  It  seems  we  did  not  estimate  it  at  enough 
in  making  up  our  costs. 

Question.  Did  the  prize  commissioners  have  access  to  the  bill  of  sale  of 
that  vessel  ? 

Answer.  I  never  saw  it.    I  flo  not  remember  of  ever  hearing  it  spoken  of. 

Question.  Or  of  the  register  of  the  vessel  ? 

Answer.  No,  sir;  the  register  may  have  been  in  the  papers  of  the  case 
which  came  before  the  priee  commissioners,  but  I  have  no  recollection  of  it. 

Question.  Now,  will  you  state  your  connexion  with  the  cargo  of  the  Na- 
poleon so  far  as  the  purchase  of  Nevins  &  Co.  was  concerned  ? 

Answer.  After  the  sale  of  the  cargo  of  the  Napoleon  it  was  brought  to  my 
knowledge  in  some  way.  I  do  not  remember  how  it  first  came  that  Nevins  & 
Co.  claimed  an  allowance.  I  heard  various  statements  about  it,  but  I  do  not 
know  that  I  can  give  any  detail,  or  name  any  person  who  spoke  of  it  in  any 
way  whatever.  It  was  by  an  order  of  the  court  that  the  case  came  before 
me  as  a  prize  commissioner. 

Question.  Did  you  see  or  hear  of  any  letter  from  Mr.  Seward,  Secretary  of 
State,  in  regard  to  this  matter  of  the  Troy  ? 

Answer.  I  do  not  remember  that  I  ever  saw  such  a  letter,  or  heard  of  it. 

Mr.  Smith,  (district  attorney.)  Do  you  remember  coming  to  me,  and 
wanting  me  to  remit  something  from  my  costs  in  the  case  of  the  Troy  ? 

Answer.  I  do,  sir. 

Question.  Do  you  remember  that  you  put  it  expressly  upon  the  ground  that 
this  man  Penniman  was  very  poor  ? 

Answer.  I  think  I  did.     1  put  it  on  the  ground  of  a  favor  to  him  entirely. 

Question.  Was  there  a  word  said  about  the  amount  of  the  bill  being 
large  at  all;  and  if  there  was,  did  I  not  say  it  was  a  correct  bill  ? 

Answer.  Yes,  sir;  I  think  I  did  plead  for  this  man,  not  exactly  out  of 
charity,  but  he  seemed  to  be  suffering. 

Question.  Do  you  remember  that  I  said  that  paying  back  any  of  the 
money  would  be  misconstrued  ? 

Answer.  You  did,  sir. 

Qaeation.  And  did  I  not  refuse  to  do  it  f  ,,g.,,^,  ^^  GoOgk 
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Answer.  Yes,  sir;  I  plead  very  hard  for  the  man,  and  now  I  am  getting 
my  pay  for  it. 

Question.  Was  there  any  conversation  between  that  man  and  me  ? 

Answer.  Not  that  I  know  of;  his  interviews  were  with  me  alone  always. 
The  same  facts  occnrred  also  with  reference  to  Mr.  Upton.  I  had  bat  one  pur- 
pose— he  claimed  to  be  very  badly  off,  and  I  wished  to  help  him.  I  believe 
that  had  it  not  been  that  the  relations  between  myself  and  Mr.  Smith,  and 
myself  and  Mr.  Upton,  were  very  intimate  and  friendly,  that  it  would  not 
have  been  granted  by  them.  I  think  it  was  owing  to  that  entirely  that  they 
consented  to  do  anything  about  it. 

Question.  Do  you  remember  that,  finally,  after  you  had  importuned  me  on 
several  occasions,  I  said,  "  Well,  do  just  as  you  please;  I  will  pay  back  the    ' 
whole  if  you  say  so  ?" 

Answer.  I  do,  sir;  1  remember  that.  I  supposed  I  had  full  authority  from 
Mr.  Penuiman  to  settle  the  matter,  and  that  whatever  I  said  he  would  be 
perfectly  satisfied  with,  and  make  no  further  complaint.  I  would  not  have 
touched  the  matter  at  all  if  1  had  not  have  had  that  impression  about  him. 

Question.  Did  you,  or  not,  prepare  any  paper  as  a  report  in  this  matter  ? 

Answer.  I  prepared  a  paper  in  which  1  expressed  my  understanding  of 
my  position  in  this  case  towards  Mr.  Penniman,  and  towards  every  gentle- 
man connected  with  the  case,  and  I  presume  the  paper  I  have  in  my  hand 
is  a  copy  of  it. 

Mr.  Smidt.  That  paper  states  very  nearly  what  you  stated  here  in  regard 
to  your  action  ? 

Answer.  I  cannot  tell  without  reading  it.  I  undertook  to  make  an  amica- 
ble adjustment  of  this  man's  claim.  I  found  him  very  unreliable.  He  was 
willing  at  one  time,  and  unwilling  the  next  time,  I  undertook  to  write  out 
the  case,  and  this  is  the  paper. 

Question.   What  did  you  do  with  that  paper? 

Answer.    I  never  signed  it. 

Question.   To  whom  did  you  hand  that  paper  after  you  had  drawn  it  out  ? 

Answer.   I  handed  it  to  Mr.  Penniman. 

Question.   Do  you  recollect  the  date  ? 

Answer.   I  do  not. 

Question.  Do  you  recollect  receiving  a  letter  on  the  same  day  from 
Penniman  ? 

Anfiwer.   I  have  no  doubt  I  received  a  letter. 

Question.  Is  that  a  copy  of  it  ? 

Answer.   I  presume  it  is.  / 

Question.   Will  you  be  kind  enough  to  read  that  letter  ? 

[Mr.  Elliott  read  the  letter.] 

Mr.  Smidt.   I  suppose  he  assented  to  the  settlement  you  made  ? 

Answer.  I  supposed  that  he  did  assent,  and  was  thereby  shut  off  from 
all  terms  for  all  time;  and  I  suppose  when  he  took  that  paper  away  he  had 
it  copied,  when  he  promised  that  he  would  not.  I  then  resolved  to  have 
nothing  further  to  do  with  him. 

Mr.  Smidt.   I  did  not  know  that  he  had  promised  not  to  have  it  copied. 

Answer.   I  have  no  fault  to  find. 

Mr.  Smith.  Do  you  recollect  my  saying,  in  substance,  on  one  application 
you  made  to  me  to  refund  some  part  of  the  cost— do  you  remember  my  say- 
ing, **  Mr.  Elliott,  this  is  a  perfectly  square  thing  hitherto,  and  if  a  cent  is 
paid  back  he  will  think  it  isn't  square  ?" 

Answer.  You  did,  sir,  most  emphatically. 

Mr.  Smith.  And  finally  I  concluded  I  had  character  enough  to  risk  the 
consequences  of  paying  the  money  back,  inasmuch  as  he  represented  himself 
80  very  poor?  Digitized  by GoOqIc 
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Answer.  I  think  you  did. 

Mr.  Sroidt.  When  did  you  ascertain  that  the  marshal,  of  his  own  volition, 
had  paid  back  $200  ? 

Answer.  I  got  that  from  the  marshal. 

Question.  Are  jou  sure  that  he  said  he  paid  back  $200  ? 

Answer.  I  am  not  sure  of  anything  which  occurs  in  conversations,  but  I ' 
think  so. 

Mr.  Benedict  What  profession  were  you  brought  up  to  ? 

Answer.   I  have  been  a  merchant  in  this  city  for  a  long  period  of  years. 

Question.  We  have  been  acquainted  a  long  time,  have  we  not  ? 

Answer.  Yes,  sir. 

Question.  You  were  bred  as  a  merchant,  first  as  a  clerk,  were  you  not? 

Answer.  Yes,  sir. 

Question.  Then  yon  became  a  jobbing  merchant  1 

Answer.  Yes,  sir. 

Question.   In  what  line  ? 

Answer.  First  in  hardware,  afterwards  in  iron. 

Question.  Did  you  have  a  large  warehouse  ? 

Answer.   Yes,  sir. 

Question.  And  did  a  heavy  business  ? 

Answer.  Yes,  sir. 

Question.  Have  you  much  experience  and  knowledge  as  a  merchant  in 
New  York  ? 

Answer.   I  suppose  I  can  say  so. 

Question.   Was  this  known  to  Judge  Betts  ? 

Answer.  Yes,  sir. 

Question.  I  ask  these  questions  to  show  you,  Mr.  Solicitor,  that  Mr. 
Elliott  was  a  competent  man  to  act  as  an  expert  in  the  various  matters 
brought  before  him.  It  is  sometimes  said,  Mr.  Elliott,  that  you  are  a  rela- 
tive of  Judge  Betts.    How  is  that  ? 

Answer.  His  father's  brother  married  my  father's  sister,  and  his  half- 
brother  married  my  cousin.  There  is  no  consanguinity  between  us  in  any 
form.     We  are  very  distantly  connected  by  marriage,  that  is  all. 

Question.  Does  your  experience  euable  you  to  slate  whether  it  is  a  very 
expensive  charge,  connected  with  storage,  to  have  to  cart  property  through 
the  streets  of  this  city  ? 

Answer.  Yes,  sir;  it  is  a  very  expensive  undertaking. 

Question.  It  is  usual  for  dealers  in  iron  to  have  large  warehouses  of  their 
own? 

Answer.  Yes,  sir. 

Question.  And  to  have  cartmen,  also  ? 

Answer.  Yes,  sir.  I  have  myself  paid  $5,000  a  year  cartage,  and  the 
property  did  not  exceed  a  million  of  dollars  in  value. 

Question.  Have  you  much  knowledge  of  the  various  storehouses  in  New 
York? 

Answer.  I  ought  to  have,  I  think. 

Question.  Do  you  think  it  would  have  been  proper  for  the  keepers  of  the 
Union  stores  to  have  allowed  persons  to  examine  prize  property  which  was 
displayed  there  indiscriminately,  and  without  any  of  the  officials  in  charge  ? 

Answer.   I  should  think  it  manifestly  improper. 

Question.  Have  you  any  reason  to  doubt  that  they  were  careful  store- 
keepers ? 

Answer.   None  whatever. 

Question.  Have  you  any  reason  to  believe  that  any  of  the  property  was 
stolen  from  their  stores  ? 

Answer.  I  have  no  reason  to  believe  any  such  thin^.  b^(!^^^  ^^®  fullest 
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confidence  that  Ward  &  Gore  are  faithful  warehousemen.  I  have  do  doubt 
of  it.  As  to  the  amount  of  their  bills,  I  do  not  know  anything  about  that. 
I  never  knew  them  before  they  became  warehousemen  in  prize  cases.  I 
inquired  about  them  before  I  put  the  prize  property  there.  They  gave  good 
references,  and  I  was  satisfied  it  was  a  proper  place  to  put  the  property. 

Mr.  Smidt.  In  regard  to  the  Napoleon,  it  is  stated  in  this  circular  letter, 
that  no  cargo  was  brought  in.   Do  you  know  how  this  cargo  was  brought  in  ? 

Answer.   Probably  by  transport  ship;  but  I  do  not  know. 

Mr.  Upton.  The  Napoleon  was  a  prize  vessel  without  any  cargo. 

Mr.  Benedict.  Was  the  cargo  of  the  Stettin  sold  under  the  direction  of 
the  prize  commissioners,  or  that  of  the  marshal  ? 

Answer.   Under  the  direction  of  the  prize  commissioners. 

Mr.  Jordan.  Do  you  know  of  any  person  in  any  way  connected  with  the 
custody  or  sale  of  the  prize  property,  or  with  the  proceedings  for  its  con- 
demnation, or  in  any  way  connected  with  the  disposition  of  the  proceeds  of 
that  property,  who  has  received  any  emolument,  pecuniary  or  otherwise, 
other  than  what  is  exhibited  in  his  accounts  in  the  various  cases  ? 

Answer.   I  know  of  no  such  case  in  any  way  whatever. 

Question.  Do  you  know  of  any  arrangement  or  understanding  of  any 
such  person  by  which  he  expects  to  derive  any  pecuniary  or  other  advan- 
tage diflferent  from  that  which  I  have  described  ? 

Answer.   I  do  not,  sir. 

Question.  Taking  the  whole  of  these  proceedings  together,  from  the 
inception  of  them  to  the  present  time,  what  is  your  judgment  as  to  the 
honeifty  and  fairness  and  discretion  with  which  the  business  has  been  man- 
aged, and  with  wbich  the  various  parties  connected  with  it  have  discharged 
their  duties? 

Answer.  I  should  think,  generally,  their  duties  had  been  discharged  with 
great  fidelity  and  with  ability;  I  know  of  no  instance  to  the  contrary.  I 
believe  there  has  been  a  desire,  all  the  way  through,  to  do  a  very  difficult 
work  without  any  sure  guide,  as  far  as  I  know,  as  to  the  administration  of 
this  great  trust,  and  to  do  it  with  fidelity  and  ability. 

Question.  How,  in  your  judgment,  has  the  management  of  this  property 
been  conducted,  compared  to  what  it  might  have  been  had  it  been  the 
property  of  private  persons  ? 

Answer.  1  think  it  would  probably  have  been  better  managed  by  private 
persons,  because  they  are  accustomed  to  the  management  of  such  property. 

Question.   But  how  if  you  had  been  trustee  for  private  persons  ? 

Answer.  I  think  it  was  as  well  done  as  it  could  have  been  done  in  such 
a  case. 

Question.  I  think  you  have  already  stated  that  the  property  sold  for  as 
much  as  could  well  have  been  realized  ? 

Answer.  I  have  not  so  stated,  but  I  think  it  sold  very  high.  I  did  not 
attend  all  the  sales,  but  so  far  as  I  have  any  knowledge  or  capacity  to 
form  any  opinion,  I  think  the  prices  have  universally  been  high. 

Question.  How,  in  your  judgment,  have  been  the  charges  for  storage 
particularly,  and  also  for  handling  and  custody,  compared  with  what  they 
would  have  been  had  they  been  stored  in  this  city,  including  all  the  cir- 
cumstances afiecting  it  ? 

Answer.  I  have  never  had  any  means  of  forming  a  comparison.  I  have 
never  stored  anything  in  this  city  excepting  iron,  but  I  felt  when  I  was 
called  upon  to  act  in  this  case  that  the  Union  stores  particularly,  close 
alongside  the  water  as  they  were,  and  deep  water,  too,  where  vessels 
could  be  cheaply  and  conveniently  discharged,  possessed  greater  advan- 
tages than  any  warehouse  that  could  be  found  in  the  city  of  New  York. 
That  was  my  general  impression,  with  no  specific  knowledge.  (MrU^^iib- 
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ject.  I  am  not  prepared  to  say  what  accommodations  might  have  been  se- 
cured in  this  city. 

Question  In  regard  to  these  cases  of  failing  to  take  the  goodti  in  pur- 
suance of  accepted  bids,  have  there  been  more  or  fewer  instances  of  that 
kind  than  might  have  been  reasonably  expected  ? 

Answer.  I  should  think  them  very  few — fewer  than  would  liave  been 
likely  to  occur  in  any  other  way.  It  has  been  a  work  of  infinite  difficulty 
to  the  marshal  to  meet  the  cases  claimed  for  reductions.  As  to  the  judg- 
ment displayed  in  making  them,  of  course,  people  may  differ,  but  it  has 
been  more  difficult  than  gentlemen  not  connected  with  the  prize  proceedings 
can  have  any  idea  of. 

Question.  As  to  making  allowances  on  goods  after  their  sale,  have 
there  been  more  or  fewer  than  would  naturally  occur  in  the  disposition  of 
any  other  like  quantity  of  property  ? 

Answer.  I  should  tiiink  no  more,  and  probably  fewer. 

Question.  Should  you  think  any  officer  of  the  government  had  been 
guilty  of  allowing  himself  to  be  influenced  improperly?  Have  you  any 
knowledge  which  indicates  anything  of  that  kind  ? 

Answer.  No,  sir,  nothing  whatever. 

Question.  Has  any  case  arisen  where,  in  your  judgment,  any  serious 
charge  of  negligence  could  lie  against  any  officer  in  regard  to  these  recla- 
mations ? 

Answer.  I  should  think  not,  sir. 

Question.  Are  you  prepared  to  say  whether  vessels  have  been  properly 
cared  for  ;  whether  their  condition  has  been  properly  looked  after,  and  the 
Vi  ssels  preserved  from  deterioration  and  decay  ? 

Answer.  I  am  not. 

Mr.  Smidt.  Do  I  understand  you  to  say  that  the  arrangements  for  these 
sales  have  been  made  in  the  same  manner  as  they  would  have  been  if  yon 
had  been  preparing  to  sell  your  own  property  ? 

Answer.  I  did  not  say  so. 

Question.  In  what  respect  would  they  vary  ? 

Answer.  Well,  as  a  merchant,  I  should  have  selected  warehouses  for 
sales-rooms  more  spacious,  and,  perhaps,  sold  more  by  sample  ;  but  this 
prize  property  must  be  sold  in  presence  of  all  the  property,  and  therefore, 
to  move  the  property  to  more  acceptable  sales-rooms  would  involve  a  very 
heavy  expense,  and  we  thought  the  goods  ought  to  be  sold  where  ihey  were. 

Question.  Is  there  anything  else  where  you  would  vary  the  arrangement  ? 

Answer.  Well,  it  is  quite  likely  I  should.  I  have  only  dealt  with  the 
facts  as  they  were  before  me.  If  it  had  been  my  own  property,  I  have  no 
doubt  I  should  have  varied  my  mode  of  selling. 

Question.  Would  you  not  have  arranged  it  so  that  persona  desiring  to 
purchase  might  have  a  better  opportunity  to  examine  the  goods  1 

Answer.  Undoubtedly. 

Mr.  Jordan.  I  presume  Mr.  Grinnell  feels  some  interest  on  this  point,  but 
there  seems  to  have  forced  itself  upon  all  minds  the  conclu8iou  that  no 
charge  of  this  sort  of  any  serious  import  can  lie  against  these  gentlemen 
for  the  practical  reason,  in  which  all  seem  to  concur,  that  these  goods 
brought  rather  unusually  high  prices.  We  have,  therefore,  as  by  common 
consent,  dropped  examination  upon  that  point. 

Mr.  Smith.  And  because  they  did  bring  such  high  prices  was  one  argu- 
ment I  always  adduced  why  Mr.  Draper  ought  to  continue  as  the  auctioneer. 
*  Mr.  Smidt.  Do  you  know  of  any  instance  in  which  goods  bought,  but  not 
called  for,  were  sold  over  again,  and  in  which  the  parties  bid  again,  and 
bought  the  goods  over  again  ? 

Answer*  I  do  not  remember  except  in  the  cas^|g{^fg^i^i@^^d|^lmo8. 


PRIZE   CASES  m  NEW  YORK.  245 

I  think  there  have  been  such  cases  in  other  sales.    I  do  not  know  that  I 
can  specify,  but  I  feel  very  confident  that  there  have  been. 

Question.  And  at  the  second  sale  got  the  goods  less  ? 

Answer.  That  I  cannot  say. 

Question.  Have  you  heard  of  their  doing  so  under  assumed  names,  or 
through  other  parties  7 

Answer.  I  do  not  know  that  I  have. 

Question.  You  produced  here  this  morning  your  agreement  between  the 
prize  commissioners  and  Ward  &  Gore.     Have  you  examined  the  charges 
made  by  Ward  &  Gore  to  see  whether  il\e  prices  charged  by  them  were  the 
usual  charges  ? 
t  Answer.  Their  bill  never  came  before  me  in  any  form. 

Question.  You  staled  that  you  have  had  some  experience  in  storage  ? 

Answer.  No,  sir  ;  I  stated  that  I  had  no  experience  except  in  iron. 

Question.  Do  you  know  about  the  usual  rates  of  storage  ? 

Auswer.  No,  sir,  none  whatever. 

Mr.  Reindict.  You  stated  that  you  would  have  chosen  more  spacious 
places  for  the  sale  of  your  own  goods.  Did  you  mean  more  spacious  than 
the  stores  of  Ward  &  Gore  ?  " 

Answer.  I  mean  more  spacious  exhibition  rooms,  and  unincumbered  with 
other  property. 

Mr.  Smidt.  Do  you  know  of  a  sale  of  coflfee  on  the  8th  of  April  last  from 
the  Scotia  or  the  Anglia  ? 

Answer.  I  was  not  present  at  either  of  those  sales,  and  do  not  know. 

Examination  of  Ethan  Alien,  esq. 

Mr.  Glassey.  What  position  do  you  bold  in  the  office  of  the  diatrict  attorney  ? 

Answer.  I  am  first  assistant  district  attorney. 

Question.  What  branch  of  the  business  of  the  office  is  under  your  special 
charge? 

Answer.  I  attend  to  revenue  or  custom-house  business. 

Question.  Have  you,  ordinarily,  anything  to  do  with  prize  cases? 

Answer.  Nothing  at  all. 

Question.  Do  you  remember  signing  a  paper  in  connexion  with  that  case  of 
the  Ann? 

Answer.  I  recollect  signing  a  paper  consenting  to  an  order  in  that  case. 

Question.  The  signature  is  "E.  D.  Smith,  district  attorney,  per  E.  A.?" 

Answer.  I  think  that  was  so. 

Question.  Will  you  state  under  what  circumstances  you  came  to  write  that 
signature? 

Answer.  It  so  happened  that  both  Mr.  Smith,  the  district  attorney,  and  Mr. 
Andrews,  his  assistant,  who  has  the  special  charge  of  his  prize  business  under 
Mr.  Smith,  were  both  absent  in  Washington,  and  the  business  of  the  office  was 
left  in  my  charge.  This  order,  in  connexion  with  the  affidavits  and  the  report 
of  Mr.  Owen  thereon,  was  presented  to  me.  It  became  my  duty,  as  being  the 
onlv  one  left  in  the  office,  to  act  upon  it.  I  looked  at  the  order  and  affidavits 
and  the  report  of  Mr.  Owen,  whose  report  I  looked  at  particularly  before  I  con- 
sented to  sign  this  paper,  which  I  did  in  the  absence  of  these  gentlemen.  I 
recollect  considering  the  report  of  Mr.  Owen  a  very  strong  one,  and  having 
great  confidence  in  it,  and  supposing  that  any  such  report  would  justify  me  in 
signing  such  a  paper,  which  I  aid.  I  had  no  other  notice  than  that.  I  granted 
the  papers,  and  I  supposed  at  the  time  they  were  all  right.  I  either  found  a 
notice  attached  to  the  papers,  or  else  I  took  that  to  be  sufficient  notice.  I  signed 
it  upon  the  report  of  Mr.  Owen  in  the  absence  of  Mr.  Smith  and  Mr.  Andrews. 
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Mr.  Smith.  It  would  not  have  made  a  bit  of  difference ;  if  I  had  have  been 
here  I  should  have  signed  it. 

Mr.  Allen.  The  affidavits  I  did  not  examine  so  carefully.  I  examined  specially 
Mr.  Owen's  report,  and  saw  that  he  unequivocally  reported  to  make  the  remission, 
and  upon  that  I  signed  it. 

Mr.  Smith.  Did  any  person  ever,  directly  or  indirectly,  give  or  cause  to  be 
given  to  you,  or  was  there  ever  offered  to  you  in  any  way,  expressly  or  tacitly, 
any  value  or  promise  of  value  in  respect  to  that  consent  which  you  signed  ? 

Answer.  No,  sir;  never  before  or  since,  nor  at  any  time.  My  entire  con- 
nexion with  it  occupied  about  five  minutes.  If  Mr.  Andrews  or  Smith,  or  either 
of  them,  had  been  at  home,  I  should  have  had  at  once  referred  the  matter  to  them. 
I  recollect  the  next  morning  after  Smith  and  Andrews  came  back  from  Wasl- 
ington  I  stated  to  them  that  I  had  signed  such  a  consent.  Mr.  Smith  said  I 
do  not  know  anything  about  it,  but  I  presume  it  all  right.  Some  days  aftier- 
wards  Mr.  Smith  referred  to  the  matter  and  said  it  was  a  mistake,  and  it  must 
be  examined  into. 

Mr.  Smith.  That  is  the  only  prize  case  you  had  any  connexion  with,  was  it 
not? 

Answer.  Yes,  sir;  it  was  the  only  time  I  ever  put  my  pen  to  paper  in  con- 
nexion with  any  prize  case. 

Question.  Do  you  know  or  have  you  ever  had  any  reason  to  suspect  that  any 
offer,  promise,  or  understanding  was  ever  given  or  had  in  my  office  to  Mr. 
Audrews  for  official  action  in  any  matter  of  any  kind  or  description  ? 

Answer.  No,  sir;  nothing  in  any  way  or  shape,  and  for  that  matter,  I  might 
add,  private  business  also,  for  there  has  been  nothing  of  the  kind  in  connexion 
with  any  business  of  the  office. 

Mr.  Upton.  Is  it  within  your  recollection  now  that  Mr.  Andrews  and  myself 
were  called  out  of  the  city  together? 

Answer.  Oh,  yes;  I  think  Mr.  Upton  was  absent  at  the  same  time. 

Question.  Do  you  not  recollect  that  the  district  attorney  being  in  Washington, 
a  despatch  came  saying  the  Secretary  of  the  Navy  desired  our  attendance  there 
as  soon  as  possible? 

Answer.  I  recollect  that.  Now  that  you  call*  it  to  my  mind,  I  think  Mr. 
Smith  went  first,  and  then  you  and  Mr.  Andrews  went,  and  it  was  during  that 
absence,  all  of  you,  that  this  took  place.  I  think  now,  if  you  had  not  been 
absent  also,  I  should  have  asked  you  about  the  matter.  I  was  left  entirely 
alone  in  the  city,  and  actpd  safely  upon  the  report  of  Mr.  Owen. 

Examination  of  Charles  Jenkins. 

Mr.  Glassey.  What  business  are  you  engaged  in  ? 

Answer.  I  was  formerly  in  mercantile  business,  but  am  not  now  in  any 
business. 

Question.  Have  you  attended  any  of  the  prize  sales  held  in  this  distarict? 

Answer.  I  have. 

Question.  Ha 70  you  bought  goods  at  these  sales  ? 

Answer.  I  have. 

Question.  How  many  times  have  you  attended  there  ? 

Answer.  Well,  I  think  some  three  or  four  times. 

Question.  When  you  went  to  attend  the  sales,  did  you  intend  to  buy  ? 

Answer.  That's  what  I  went  for  in  ever  case. 

Question.  Were  you  prepared  to  pay  for  what  you  bought  ? 

Answer.  I  always  paid  cash  for  what  I  bought  ? 

Question.  Will  you  state  anything  you  know  in  regard  to  the  manner  of 
exhibiting  the  goods  ?  I 

Answer.  I  considered  it  an  unfair  way  to  exhibit  the  goods3Qrj^%ood8 
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I  went  to  see  I  couldn't  see,  and  I  had  very  little  time  to  examine  any 
goods.  The  first  sale  I  attended  was  that  of  the  Major  Barbour.  I  bought 
$6,000  worth  of  cigars  there.  A  box  would  be  held  up,  and  each  buyer 
grabbed  what  he  could  get.  I  bought  altogether  eighteen  thousand  cigars, 
and  paid  86,000  for  that  lot 

Question.  Was  it  practicable  to  get  at  the  goods  before  the  sales  com- 
menced? 

Answer.  No,  sir;  we  could  not  see  them  before  the  sale.  They  were  not 
ID  the  stores  at  all  in  the  sale.  They  had  a  rope  drawn  around  them,  so  as 
to  form  a  ring.  By  chance  I  got  in,  and  near  the  cigars,  and  I  would  grab 
as  much  as  I  could,  and  bid  on  them.  I  went  with  the  intention  of  buying 
the  entire  lot,  but  they  were  exhibited  in  such  a  manner  that  I  had  no  means 
of  forming  an  opinion.     I  had  just  a  look  at  the  article,  and  then  bid. 

Question.  Had  these  goods  been  previously  in  the  warehouses  ? 

Answer.  Oh,  yes,  sir. 

Question.  How  did  you  learn  of  these  sales  7 

Answer.  Through  Mr.  Draper.    He  told  me  of  this  sale,  and  I  went  over. 

Question.  Before  the  sale  ? 

Answer.  I  think  I  asked  to  be  shown  the  goods  before  the  sale.  They 
said  they  had  no  means  of  exhibiting  the  goods,  except  on  the  morning  of 
the  sale;  and  then  they  were  exhibited  only  in  that  manner  in  which  they 
were  thrown  out. 

Question.  Was  it  just  the  same  at  other  sales? 

Answer.  At  other  sales  the  gpods  were  sold  by  the  bunch.  A  case  pur- 
ported to  contain  a  certain  quantity  of  goods;  but  you  bought  it  like  ''a  cat 
in  a  bag,"  if  you  got  what  was  represented  on  the  catalogue  you  were  lucky; 
but  you  must  pay  your  money  before  you  got  your  goods,  and  there  could 
be  no  reclamation. 

Question.  Did  you  ever  get  reductions  or  reclamations  ? 

Answer.  Yes,  sir,  in  two  cases.  The  first  case  was  the  cargo  of  the  Stettin. 
I  went  to  the  first  sale  of  that  cargo,  but  couldn't  buy  any  gooda.  These 
gentlemen.  Smith  &  Holmes,  who  bought  so  largely,  over-bid  on  every- 
thing, BO  I  came  away  after  buying  only  three  or  four  hundred  dollars'  worth. 
At  the  second  sale  I  bought  two  thousand  and  fifty  dollars'  worth.  I  bought 
goods  in  packages  represented  to  contain  a  certain  number  of  pieces.  When 
I  got  them  to  the  store  I  found  six  pieces  short,  and  these  were  of  the  finest 
and  highest-priced  goods.  Mr.  Ladd  was  connected  with  me  in  this  sale. 
He  said,  "  I  will  do  all  the  work  of  finding  a  market  for  the  goods  for  a  share 
of  the  profits."  After  we  got  the  goods  into  the  store  we  discovered  this 
deficiency.  Mr.  Ladd  said,  "I'll  make  that  matter  all  right;  I  will  complain 
at  the  marshal's  office."  He  said  they  knew  where  the  goods  were  gone, 
and  he  said  he  knew  where  they  had  gone.  The  moment  he  went  there  and 
made  the  claim  it  was  allowed  at  once. 

Question.  Where  did  Mr.  Ladd  say  these  goods  had  gone  ? 

Answer.  He  said  they  were  distributed  around  in  the  building  where  the 
marshal's  office  was. 

Question.  What  was  the  other  case  in  which  you  got  a  reduction  ? 

Answer.  It  was  on  a  purchase  of  eight  bales  of  bleached  shirtings,  on  the 
prround  of  their  being  badly  damaged.  At  the  sale  merely  the  ends  of  the 
bales  were  opened,  and  they  did  not  exhibit  any  damage,  but  when  I  got 
them  into  store  I  found  them  badly  damaged.  I  went  to  Mr.  Draper  about 
it,  and  he  said  I  had  no  right  to  make  any  claim  on  account  of  damage,  be- 
cause it  had  been  expressly  stated  at  the  sale  that  no  such  claim  would  be 
allowed.  I  then  tried  to  dispose  of  it.  I  sent  to  the  Staten  Island  Bleach- 
ing Company  to  see  if  I  could  have  them  refinished.  They  took  two  or  three 
bales,  but  they  did  not  succeed  very  well,  and  then  said  they  would'nt  do 
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any  more,  because  they  were  so  badly  damaged.  I  wanted  them  to  take 
the  entire  lot;  bnt  they  refused  on  account  of  their  being  so  badly  damaged. 
I  then  told  Mr.  Ladd  about  it.  He  said  he  didn't  know  why  we  couldn't  get 
allowances  as  well  as  Ward  &  Gore  and  other  people.  Ue  went  down  and 
saw  Mr.  Gray,  and  employed  him  in  the  matter.  Mr.  Gray  made  out  a  state- 
ment as  I  stated  it  to  him.  It  was  presented  to  the  court,  and  an  allow- 
ance was  made  of  $S80  and  odd.  Mr.  Gray  obtained  the  claim  in  consideration 
of  S200  for  his  fees.  I  was  in  at  Mr.  Draper's  one  day,  and  he  told  me  had 
to  deduct  fifty  dollars  to  give  to  Mr.  Upton  for  not  making  objection  to  the 
claim ;  and  so  $250  was  deducted  instead  of  $200. 

Question.  Do  you  know  or  have  you  heard  of  other  cases  similar  in  principle 
to  that  ? 

Answer.  I  do  not  know  of  any  claims  except  my  own.  I  bid  upon  the  tea 
which  was  sold  from  the  cargo  of  the  Ann,  and  I  heard  afterwards  that 
there  was  a  large  claim  made  for  allowance  upon  that  tea  by  the  purchaser. 
The  principal  competitors,  after  a  certain  price  for  that  tea,  were  Ward  & 
Gore  and  myself.  I  do  not  recollect  that  price,  because  I  was  governed 
entirely  by  a  tea  broker  to  tell  me  the  value.  We  came  to  the  conclusion, 
after  a  certain  price,  to  let  it  go. 

Question.  How  high  did  you  bid  before  you  let  it  go  7 

Answer.  I  think  it  was  thirty-six  cents  a  pound. 

Question,  What  price  did  they  pay  ? 

Answer.  I  think  over  forty  cents  a  pound;  but  the  broker  considered  that 
we  couldn't  make  anything  out  of  it,  and  he  didn't  see  how  they  could,  un- 
less they  did  it  in  the  weight.  I  told  them,  said  I,  "  Gentlemen,  why  don't 
you  stick  to  the  rule,  and  sell  by  the  lot,  and  not  sell  by  weight."  I  had 
plenty  of  money,  and  thought  I  could  get  a  large  lot  which  smaller  buyers 
wouldn't  buy.  They  said,  "We  will  do  as  we  please."  The  ordinary  rule  was 
to  sell  by  the  lot,  but  in  these  cases  they  sold  by  the  pound.  It  was  the 
general  conclusion  that  no  one  had  a  chance  against  Ward  &  Gore,  because 
they  had  the  goods  in  possession,  and  could  sample  them,  examine  them, 
and  even  sell  them  before  the  auction.  We  therefore  concluded  that  we 
had  no  chance  at  all. 

Question.  Now,  what  was  the  condition  of  that  tea;  how  did  it  appear? 

Answer.    That  I  cannot  tell. 

Question.  How  was  it  stored  f 

Answer.  That  I  cannot  tell. 

Question.  Was  it  piled  up  ? 

Answer.  Yes,  sir.  I  have  no  judgment  of  the  tea,  I  took  the  judgment  of 
this  broker. 

Question.  Who  was  that  broker  ? 

Answer.  Mr.  Edgerton.  He  is  a  regular  tea  broker.  He  was  brought  to 
me  by  Mr.  Ladd. 

Question.  Do  you  remember  a  sale  of  lead  from  the  cargo  of  the  Stettin  ? 

Answer.  I  recollect  that  some  lead  was  sold  once,  then  resold  at  the  second 
sale,  and  then  resold  again  afterwards. 

Question.  At  what  price  was  it  sold  at  the  first  sale  ? 

Answer.  I  bid  seven  and  three-quarters;  finally,  Ward  &  Gore  bid  eight, 
and  it  was  knocked  down  to  them. 

Question.  Did  they  take  it  ? 

Answer.  No,  sir;  it  was  resold  again  afterwards  ? 

Question  How  much  was  there  of  it  ? 

Answer.  Forty  thousand  pounds.  Mr.  Lovejoy  finally  bought  the  lead, 
but  I  had  an  interest  in  it  We  received  two  hundred  and  fifty  dollars  from 
my  share  of  the  profits  from  Lovejoy.  He  bought  it  at  the  third  sale  at  five 
•and  a  half  cents.  ^       ^  ^  C^r%r^n]f> 
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Question.  What  share  were  you  to  have  ? 

Answer.  Mr.  Ladd  had  a  half  interest  with  me,  and  I  lialf,  and  we  received 
two  hundred  and  fifty  dollars. 

Question.  Was  anybody  else  but  Ladd  interested  in  your  operations  ? 

Answer.  Yes,  sir;  my  brother-in-law,  Mr.  Hunter,  was  interested  with  me. 

Question.  Had  Mr.  Draper  any  interest  in  your  purchases  ? 

Answer.  No,  sir;  Mr.  Wilder  had  an  interest  in  the  cigars  of  the  first  pur- 
chase, but  the  purchases  after  that  I  bought  in  my  own  name.  I  told  Mr. 
Ladd  if  he  would  do  the  work  of  selling,  &c.,  I  would  give  him  a  share  of 
the  profits. 

Mr.  Upton.  I  do  not  recollect  of  ever  seeing  you  before.    Do  you  know  me  ? 

Answer.  1  never  saw  you  before. 

Question.  Do  I  understand  you  to  say  that  on  that  reclamation  on  your 
purchase  of  shirting  an  agreement  was  made  with  Gray  to  do  the  business 
for  you  for  two  hundred  dollars,  but  that  subsequently  he  charged  you  two 
hundred  and  fifty  dollars,  averring  as  a  reason  that  he  paid  fifty  dollars  to 
Mr.  Upton  for  not  opposing? 

Answer.    I  feel  very  co^dent  that  that  is  what  he  told  me. 

Question.   How  long  have  you  known  Mr.  Draper  ? 

Answer.   I  have  known  him  fifteen  or  eighteen  years. 

Question.   How  long  have  you  been  on  terms  of  intimacy  with  him  ? 

Answer.   Well,  perhaps  eighteen  months. 

Question.   Constantly  since  that  time  ? 

Answer.   I  have  bought  a  good  many  stocks  from  him. 

Question.   You  are  in  there  frequently,  almost  every  day  ? 

Answer.  No,  sir.  Every  day  1  am  down  town  I  go  in  to  see  him.  I  do 
not  get  down  town  every  day. 

Question.  Now,  Mr.  Draper  stated  here  that  that  reduction  was  made  be- 
cause you  bought  the  goods  for  linen  ? 

Answer.  No,  sir.  I  made  a  claim  for  a  reduction  because  the  goods  were 
very  badly  damaged. 

Question.  Another  gentleman  who  has  testified  here,  but  I  forget  which 
one  of  them,  has  stated  that  the  sole  ground  on  which  you  made  any  recla- 
mation in  that  case  was  because  others  made  reclamations. 

Answer.  I  stated  to  Mr.  Draper  about  the  damage  of  these  goods.  He 
said,  "  You  have  no  right  to  make  a  claim  for  a  reduction,  because  they  were 
sold  on  the  express  condition  that  no  reclamations  would  be  allowed;"  but 
Mr.  Ladd  told  me  he  didn't  see  why  if  others  got  reclamations  for  goods 
badly  damaged,  he  didn't  see  why  I  shouldn't  get  a  reclamation. 

Question.  Did  you  tell  Mr.  Draper  that  that  was  the  ground  of  your  claim — 
that  others  got  reclamations  ? 

Answer.  No,  sir.  I  claimed  a  reclamation  on  the  ground  of  damage,  but 
considered  that  I  should  have  no  right  on  such  a  ground  unless  there  had 
been  a  precedent  for  it. 

Question.   Mr.  Ladd  was  interested  with  you  ? 

Answer.  Yes,  sir.  The  whole  of  the  goods  I  bought.  They  were  bought, 
held,  and  owned  by  me.  1  told  him  if  he  would  attend  to  the  work  of  sell- 
ing. &c.,  I  would  give  him  one-quarter  of  the  profits. 

Question.  You  stated  that  Mr.  Draper  had  no  interest  with  you  in  any  of 
these  purchases. 

Answer.   That  is  so;  yes,  sir. 

Question.  You  purchased  some  Champagne  wine;  did  he  have  any  inter- 
est in  that  ? 

Answer.  No,  sir.  I  lost  money  on  that  purchase.  Mr.  Draper  bought 
one  or  two  cases  of  me,  which  he  paid  me  for,  but  he  would  not  have  any 
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Question.  All  this  while  that  you  were  over  there  attending  these  sales 
you  were  going  every  day  into  Draper's  office  If 

Answer.  I  may  have  gone  in  there  almost  every  day,  but  it  was  my  busi- 
ness to  go  there  every  day,  and  I  can  tell  you  the  reason:  I  bqught  very 
largely  of  stocks,  and  Mr.  Draper  used  to  buy  and  sell  them  for  me.  I  fre- 
quently bought  a  thousand  shares  and  paid  him  cash  for  them.  For  the  last 
year  and  a  half  a  friend  and  myself  have  been  buying  stocks  and  bonds  of 
various  kinds,  and  we  generally  took  Mr.  Draper's  advice  what  to  buy.  It 
was  by  buying  stocks  and  bonds  through  him  that  I  heard  of  these  prize 
sales,  and  having  money  to  invest  I  thought  it  was  a  good  chance  to  make 
something.  I  paid  my  money  in  good  faith  for  the  goods  I  bought.  In  the 
case  where  there  were  six  pieces  short,  I  told  Mr.  Ladd  I  had  paid  for  the 
quantity  which  was  not  there.  Mr.  Ladd  said  he  could  obtain  the  reduc- 
tion at  the  marshal's  office,  because  he  said  he  knew  where  the  goods  had 
gone.  He  made  tho  claim  and  got  the  money.  He  said  the  goods  had  gone 
somewhere  in  the  building. 

Question.  In  that  case  there  was  no  application  to  the  court,  as  you 
know  of? 

Answer.  I  do  not  know. 

Question.  Did  you  employ  Mr.  Gray  in  the  application  which  was  made 
to  the  court  in  another  case  ? 

Answer.  Mr.  Ladd  employed  Mr.  Gray  with  my  consent. 

Question.   Did  you  sell  that  lead  to  Lovejoy  ? 

Answer.   We  bought  it  together. 

Question.  How  was  it  that  your  profits  amounted  to  two  hundred  and 
fifty  dollars  ? 

Answer.  Mr.  Ladd  went  over  there  to  make  arrangements  to  buy  it  I 
told  him  if  we  could  buy  so  as  to  make  something  I  would  advance  the 
money.  Lovejoy  was  there,  and  he  said  he  would  buy  it  and  share  the 
profits. 

Mr.  Benedict  In  whose  name  was  that  Champagne  bought;  was  it  in 
your  name  ? 

Answer.  No,  sir.  The  bill  was  rendered  to  me  on  the  order  of  the  mar* 
shal. 

Question.   How  much  did  you  buy  ? 

Answer.    I  think  I  bought  eighty-nine  cases. 

Question.   You  did  not  bid  for  it  at  all  ? 

Answer.   No,  sir. 

Question.   Were  you  at  the  sale  f 

Answer.   Yes,  sir. 

Question.  Then  your  interest  was  subsequent  to  the  sale  ? 

Answer.  Yes,  sir. 

Question.  What  became  of  those  eighty-nine  cases  ? 

Answer.  I  can  tell  by  referring  to  my  books.  I  had  it  all  repacked.  I 
think  Mr.  Draper  had  two  cases,  twelve  bottles  in  each  case.  I  think  Mr. 
Ladd  had  some.     I  could  not  tell  who  else  without  referring  to  my  books. 

Question.   I  assuarie  that  all  these  funds  are  your  own  funds  ? 

Answer.  Yes,  sir.     I  am  living  upon  my  money,  sir. 

Question.  Those  cigars,  too,  you  bought  on  your  own  account  ? 

Answer.  Yes,  sir,  with  Mr.  Wilder.  Nobody  else  had  any  share  in  that 
purchase. 

Question.  Did  Mr.  Draper  have  any  of  those  cigars  ? 

Answer.   Mr.  John  Draper  had  some  of  them. 

Question.  Did  the  marshal  have  any  of  them  f 

Answer.  No,  sir.  I  told  John  Draper  if  he  wanted  any  cigars,  that  is 
any  reasonable  amount,  he  could  have  them  at  what  they  cost  me.    Ho 
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said,  "  No,  you  go  over  there  and  spend  your  money,  and  I  will  pay  you  the 
price  for  which  3'on  sell  them  to  anybody  else." 

Question.  Can  you  tell  me  the  profit  you  made  ? 

Answer.  I  made  a  good  profit.     I  went  there  to  buy  the  whole  cargo. 

Question.  What  did  you  buy  from  the  cargo  of  the  Stettin  ? 

Answer.   Here  is  a  bill  of  what  I  bought. 

Question.    (Looking  at  the  bill.)     Was  that  chest  of  tea  your  bid  ? 

Answer.   It  was  either  mine  or  Mr.  Ladd's. 

Qaestion.  Was  that  bid  claimed  by  anybody  else  ? 

Answer.  I  believe  it  was  claimed  by  Ward  &  Gore,  and  was  decided 
in  my  favor. 

Question.  How  did  you  know  that  Ward  &  Gore  claimed  that  bid  ? 

Answer.   I  knew  them  by  sight,  and  they  were  there  at  the  time. 

Mr.  Smidt.  Will  you  be  good  enough  to  look  at  this  paper,  and  tell  us 
whetjier  that  is  the  order  under  which  you  got  the  Champagne  ? 

Answer.  Yes,  sir. 

A  further  examination  of  J,  JET.  Draper, 

Mr.  Glassey.  It  has  been  stated  here  that  you  and  your  father  withheld 
money,  the  proceeds  of  these  sales  due  to  the  marshal,  in  one  instance  with- 
held six  months;  will  you  tell  us  about  that  ? 

Answer.  I  have  here  a  statement  of  all  the  cargoes  we  sold,  with  the 
names  of  the  vessels,  the  last  payment  of  the  last  purchaser,  and  the  date 
of  payments  made  to  the  marshal.  In  the  case  of  the  Hiawatha,  the  last 
payments  on  the  purchases  was  made  on  the  14th  of  December.  Before 
that,  the  marshal  asked  for  some  money  on  account  and  got  it.  On  Decem- 
ber 20  we  paid  the  balance.  This  paper  is  a  statement  taken  from  o^ir 
books  by  one  of  our  clerks  to-day. 

Mr.  Benedict.   What  we  want  to  know  is,  how  long  you  kept  the  money  ? 

Answer.   We  could  not  close  the  sale  till  we  got  the  money. 

Question.  That  evidently  is  not  an  answer  to  the  inquiry  as  to  how  long 
you  kept  the  money. 

Answer.  Mr.  Upton,  I  think,  stated  that  we  kept  it  six  months,  and  then 
backed  out. 

Mr.  Upton.  Is  not  this  the  first  fact  in  relation  to  your  receipts  and  pay- 
ments, that  you  never  made  a  full  settlement  at  all,  but  paid  over  amounts 
from  time  to  time,  always  keeping  a  balance  in  your  hands  ?  Did  you  ever 
pay  over  all  the  balance  in  your  hands  ? 

Answer.  I  think  we  did.  At  all  events,  our  cashier  can  tell  you  that  we 
always  had  a  large  balance  in  bank. 

Question.  Do  you  not  think  that  large  balance  was  on  account  of  prize 
proceeds  ? 

Answer.  No,  sir. 

Question.  Do  you  not  know  that  the  cases  lapped  over  from  one  to  the 
other,  so  that  before  you  made  payment  of  the  proceeds  of  one  sale  you  re- 
ceived the  proceeds  of  another  ? 

Answer.  If  that  ever  occurred,  it  was  only  in  one  or  two  instances.  There 
was  no  time  when,  if  money  was  wanted. 

Question.  Now,  in  relation  to  this  sale  of  coffee  by  the  Solidadcos,  do 
you  remember  of  the  marshal's  sending  for  the  weigher,  and  his  coming  ? 

Answer.   Yes,  sir. 

Question.  And  an  interview  was  had  between  the  weigher,  you,  your 
father,  and  the  marshal  ? 

Answer.  Yes,  sir. 

Question.  Now,  I  want  to  call  your  attention  to  a  subsequent  period, 
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when  you  were  returning  from  a  sale  in  Brooklyn,  wl^en  this  subject  was 
brought  up,  and  you  were  desired  by  the  marshal  to  make  a  more  lull  in- 
vestigation in  regard  to  that  matter  of  weight.    Do  you  remember  that  ? 

Answer.   I  do  not. 

Question.  Do  you  not  remember  of  his  making  a  request  of  you  to  make 
a  further  inquiry  into  that  matter  ? 

Answer.  1  do  not.  I  think  1  have  asked  the  weigher  once  or  twice  since 
if  it  was  a  fair  return. 

Question.  Did  you  not  address  to  the  marshal  this  note  in  reference  to  the 
matter  ?— (See  Exhibit  33.) 

Answer.  That  is  my  note  and  handwriting,  but  I  do  not  know  whether  it 
referred  to  that  or  not.  It.  may  have  referred  to  that.  I  have  no  doubt  it 
may  have  been  that.  I  supposed  the  return  was  all  right,  but  afterwards, 
seeing  Mr.  Scott  and  others,  and  talking  with  them 

Question.  But  stop;  this  occurred  before  the  weigher  was  sent  for. 

Answer.  Oh,  I  saw  them  afterwards,  and  they  told  me  they  didn't  think 
the  return  was  correct  and  right.  I  asked  Thurber  if  it  was  a  fair  weight. 
He  said  it  was,  and  he  says  so  now;  but  seeing  these  gentlemen,  I  was  led 
to  believe  that  the  weight  was  not  a  true  and  just  weight. 

Question.  This  weigher  was  examined  at  your  office,  and  it  was  after  that 
that  you  wrote  that  note  ? 

Answer.  It  may  have  been  after  or  before.  It  doesn't  seem  to  me  that 
there  could  be  so  much  time  between.  It  doesn't  say  in  the  note  that  it  be- 
longs to  that  coffee  matter. 

Question.  Uave  you  been  asked  by  the  marshal  to  investigate,  or  have 
you  undertaken  to  investigate,  any  otlier  matter  than  that  to  which  this  note 
might  refer? 

Answer.  I  do  not  know  of  any  other,  and  I  do  not  say  that  this  note  does 
not  refer  to  that. 

Question.  Can  you  now  refer  that  letter  to  any  other  subject  f 

Answer.  I  cannot;  and  I  cannot  refer  it  to  that. 

Question.  Then,  if  it  refers  to  that,  did  you  make  any  more  investigation 
into  the  matter  upon  which  that  note  was  written  than  you  have  already 
stated  ? 

Answer.  I  do  not  recollect  that  that  note  was  written  on  that  matter.  If 
I  thought  it  was  written  on  that  matter  I  would  have  no  objection  to  state  it 

Examinalion  of  Joseph  H.  Gray, 

Mr.  Smidt.  You  are  a  lawyer,  are  you  ? 

Answer.  I  am. 

Question.  Have  you  been  engaged  in  prize  cases;  and  if  so,  in  what  re- 
lation 7 

Answer.  I  have,  in  a  good  many  different  relations. 

Question.  Have  you  been  engaged  as  counsel  in  prize  cases  ? 

Answer.  Not  strictly  that;  I  have  been  engaged  as  attorney  in  some  prize 
cases,  in  collecting  bills  and  obtaining  reclamations. 

Question.  How  many  cases  of  reclamation  have  you  been  engaged  in? 

Answer.  I  think  three.     The  first  was  Mr.  Lock  wood's. 

Question.  What  reclamation  did  he  obtain  ? 

Answer.  It  was  somewhere  between  two  and  three  hundred  dollars  for 
oil  which  Mr.  Draper  decreed  should  be  rewautaged  before  he  could  obtain 
it.  When  he  came  to  pay  the  money  he  refused  to  pay  the  re  wantage,  but 
after  a  while  he  paid  the  whole  amount  demanded,  and  came  to  me  to  get  a 
reclamation.  He  said  instead  of  it  being  oil  it  was  water.  He  said  the 
mark  that  was  on  was  put  on  a  month  before  the  sale.  r^r^r^^]r> 
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Qaestion.  Did  you  make  an  application  to  the  court  for  a  reclamation  ? 

Answer.  I  did. 

Question.  Was  notice  given  to  the  district  attorney  and  counsel  for  captors  ? 

Answer.  I  do  not  recf»llect  exactly;  I  think  it  was  given  to  them. 

Qaestion.  How  long  a  notice  ? 

Answer.  The  notice  of  the  presenting  of  the  petition  is  dated  December 
20,  1862,  and  states  that  a  petition  would  be  presented  on  the  26th.  I  pre- 
sume notice  was  given  on  the  next  day  after  the  notice  of  presenting  the  pe- 
tition. 

Qaestion.  You  got  that  reduction  ? 

Answer.  Yes,  sir. 

Qaestion.  Was  there  any  opposition  made  by  the  district  attorney  or 
counsel  for  captors  ? 

Answer.  No  opposition — nothing  that  could  be  called  opposition.  They 
examined  the  papers  in  my  presence,  and  before  Mr.  Elliott,  and  said  they 
'should  bring  nothing  to  oppose. 

Question.  What  was  the  next  case  ? 

Answer   The  Ann. 

Question.  When  were  you  employed  in  the  case  of  the  Ann  ? 

Answer.  I  cannot  tell  the  date. 

Question.  Was  it  before  or  after  the  petition  was  filed  ? 

Answer.  It  was  after  t^iat,  and  after  the  report  was  made. 

Question    You  were  employed  for  the  purpose  of  getting  the  final  order? 

Answer.  Ward  &  Gore  spoke  to  me  about  it,  and  asked  me  to  take  it  up. 
I  asked  which  cr^mmissioner  it  would  come  before.  They  said  that  Mr.  El- 
liott had  go  e  to  Washington,  and  il  would  come  before  Mr.  Owen. 

Question.  Mr.  0  wen  had  no  knowledge  of  the  claim  till  you  offered  it  to  him  f 

Answer.  I  think  not. 

Question.  What  was  the  next  case  ? 

Answer.  It  was  a  purchase  made  by  Mr.  Jenkins. 

Question.  What  action  was  taken  in  that  reclamation  ? 

Answer.  A  reclamation  was  obtained  of  eight  hundred  dollars,  I  think. 

Question.  How  much  did  you  retain  out  of  the  three  hundred  dollars  ? 

Answer.  I  am  not  sure  whether  it  was  $250  or  $230. 

Question.  What  was  that  sum  retained  for  ? 

Answer.  Jenkins  came  to  me  and  said  he  desired  a  reclamation  on  a  pur- 
chase he  had  made.  He  said  that  Mr.  Draper  thought  it  was  a  proper  case 
for  reclamation,  and  the  marshal  thought  it  was  a  proper  case;  but  if  I 
would  go  on  and  draw  the  original  papers  and  all,  he  would  give  two  hun- 
dred dollars.  I  told  him  there  would  also  be  a  charge  of  one  hundred  dol- 
lars for  Mr.  Elliott  as  referee.  I  went  on  and  got  the  money  for  Jenkins. 
After  the  order  was  obtained  I  told  Mr.  Upton  that  he  had  been  attending  to 
these  three  reclamations  of  mine,  and  to  some  bills  where  Mr.  Upton  had  had 
a  good  deal  of  trouble  and  attention  in  examining.  I  told  him  it  was  no  more 
than  right  that  some  of  the  costs  should  be  paid  to  him;  and  as  in  the  other 
cases  no  provision  had  been  made  for  his  payment,  in  this  case  I  should 
have  some  money,  and  I  would  pay  him  for  all  the  past  cases.  I  think  I 
gave  him  fifteen  dollars  then;  the  balance  I  paid  to  Mr.  Andrews. 

Qaestion.  Wh  it  explanation  did  you  give  to  Jenkins  about  this  payment  ? 

Answer.  I  told  him  that  1  kept  this  two  hundred  dollars,  according  to 
agreement,  for  my  fee,  and  that  I  thought  it  advisable  to  pay  Upton  and 
Andrews  fifteen  or  twenty-five  dollars  each;  I  am  not  sure  which. 

Qaestion.  Are  you  sure  you  connected  Mr.  Andrews  with  it  ? 

Answer.  Oh,  I  think  I  did;  pretty  sure  I  did. 

Qaestion.  The  order  did  not  require  any  costs? 

Answer.  No,  sir.  ^^.^.^^^ ^^ GoOglc 
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Question.  Did  Mr.  Upton  appear  in  this  case  of  Jenkins  ? 

Answer.  Yes,  sir;  he  appeared  in  every  case  I  had,  except  that  of  Ward 
&  Gore.  He  appeared  either  directly  or  indirectly  before  the  commissioner 
in  every  it  stance,  and  also,  I  think,  before  the  judge  on  presentation. 

Question.  Do  you  know  wliether  Mr.  Draper  did  write  any  letter,  or  inter- 
fere in  the  matter  in  any  way? 

Answer.  I  do  nut.    I  did  not  see  him  in  the  matter  at  all. 

fir.  Upton.  Did  you  ever  have  any  conversation  with  me  at  all  upon  the 
subject  of  this  reclamation  of  Mr.  Jenkins  ? 

Answer.  My  impression  is  that  I  served  the  papers  upon  you. 

Question.  Did  you  ever  solicit  my  service  or  my  agreement  not  to  oppose 
in  any  manner  whatever  ? 

Answer.  No,  sir. 

Question.  Did  you  ever  allude  to  the  subject  to  me  ? 

Answer.  No,  sir,  not  at  all. 

Question.  Now,  when  you  paid  me  the  twenty-five  dollars — for  that  was 
the  sum,  not  fifteen — was  it  not  for  my  services  in  the  case  of  the  Acton, 
and  you  desired  that  my  services  should  be  rendered,  as  I  knew  all  about 
the  salvage  in  that  case. 

Answer.  That  was  talked  about,  I  know,  and  Johnson  and  Higgins  had 
been  up  that  morning. 

Question.  Do  you  recollect  of  any  conversation  on  any  other  matter  upon 
that  occasion  ? 

Answer.  My  impression  is  that  what  I  was  trying  to  do  was  to  have  that 
twenty-five  dollars  cover  all  past  cases. 

Question.  What  services  did  I  render  which  required  the  payment  of  any 
sum? 

Answer.  You  attended  before  t^ie  commissioner  and  judge. 

Question.  Y^s,  sir,  and  opposed  the  matter  with  all  my  might.  Did 
you  think  I  was  entitled  to  a  fee  for  opposing  ? 

Answer.  I  thought  all  these  persons  who  had  attended  in  these  cases  en- 
titled to  some  consideration  for  their  services.  Nothing  had  been  said  m 
any  case  about  costs  except  the  commissioners  upon  the  reference.  I  had 
in  my  mind  that  this  twenty-five  dollars  would  pay  for  all  the  cases  that 
had  gone  before. 

Question.  Then  you  thought  that  these  parties  whahad  been  obliged  to 
appear  there  in  the  performance  of  their  official  duties  ought  to  be  allowed 
something  by  yuur  clients  ? 

Answer.  Yes,  sir  ;  and  it  was  proper  that  they  should  pay  a  share  of  the 
expenses. 

Question.  Did  you  tell  Jenkins  that  you  employed  me  for  not  opposing  ? 

Answer.  No,  sir;  nothing  of  the  kind.  I  made  no  offer  of  paymeut  to  him 
until  after  the  matter  was  entirely  finished,  and  I  supposed  the  matter  was 
ended. 

Question.  Now,  without  regard  to  what  was  in  your  mind  at  the  time, 
was  not  our  convcrsatlcm  such  before  that  time  as  might  lead  me  to  believe 
that  it  was  for  service  in  the  case  of  the  Acton  for  which  you  paid  me  the 
twenty-five  dollars  ? 

Answer.  It  may  be  so,  because  you  had  been  requested  to  examine  the 
papers  in  that  case. 

Question.  Now,  wasn't  it  the  fact  in  that  case  that  neither  the  govern- 
ment nor  the  captors  had  any  interest  in  the  proceeds  ? 

Answer.  Yes,  sir. 

Question.  Was  it  not  a  case  in  which  the  captured  vessel  was  sunk  by 
striking  upon  a  rock,  and  afterwards  a  contract  for  her  raising  and  bringing 
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into  port  was  made  by  the  commodore  with  Johnson  and  Higgius,  wreckers, 
here,  in  the  city  of  New  York  ? 

Answer.  Yes,  sir. 

Qaestion.  And  was  not  the  agreement  made  between  them  and  the  com- 
modore that  the  sum  they  should  receive  should  be  three  thousand  dollars, 
they  to  take  the  risk  of  raising  the  vessel,  and  the  risk  of  the  property 
bringing  so  much,  and  if  she  brought  less  they  were  to  have  no  claim  upon 
the  government  or  captors  f 

Answer.  Yes,  sir  ;  they  were  to  receive  their  pay  from  the  net  proceeds. 

Qaestion.  Now,  in  point  of  fact,  what  were  the  net  proceeds  after  adjudi- 
cation and  sale  I 

Answer.  The  gross  proceeds  were  about  twenty-seven  hundred  dollars, 
and  the  net  proceeds  about  eighteen  hundred. 

Question.  And  thus  it  was  that  nobody  had  any  interest  in  the  vessel  but  the 
salvors.  Were  you  not  aware  of  the  fact  that  the  commodore  had  commu- 
nicated with  me  upon  the  subject,  enclosing  to  me  a  contract  with  Johnson 
and  Higgins. 

Answer.  1  knew  you  had  a  copy,  but  I  supposed  you  got  it  from  Johnson 
and  Higgins. 

Qaestion.  Have  I  seen  yoo  since  Mr.  Draper  was  sworn  here,  a  week 
ago,  or  so  ? 

Answer.  You  have  not. 

Thursday,  May  14. 

Mr.  Smidt.  I  wish  to  give  notice  that,  on  the  adjournment  to-day,  I  shall 
ask  for  an  adjournment  till  Saturday  morning,  to  give  an  opportunity  to 
^et  papers  from  the  court.  I  think  it  will  facilitate  matters  very  much. 
We  have  been  so  pressed  with  constant  attendance  here  that  we  have  not 
been  able  to  do  it,  and  therefore  ask  for  one  day's  adjournment. 

Mr.  Jordan.  Very  well,  let  that  be  the  understanding. 

Examination  o/F.  B.  Thurher, 

Qaestion.  What  is  your  business  7 

Answer.  I  am  a  clerk  with  M.  Wheeler  &  Co.,  a  firm  in  the  storage  busi- 
ness, pioprietors  of  the  stores  over  at  the  Atlantic  docks. 

Question.  What  branch  of  their  business  do  you  attend  to  ? 

Answer.  I  attend  to  it  generally.     I  have  full  charge  over  there. 

Question.  Are  you  a  weigher  appointed  by  any  authority  whatever  ? 

Answer.  No,  sir ;  only  by  Mr.  Wheeler's  authority.  • 

Question.  You  weigh,  then,  such  articles  as  he  asks  you  to  weigh  ? 

Answer,  Yes,  sir  ;  or  whatever  is  to  be  weighed  at  the  stores. 

Question.  Do  you  weigh  for  anybody  else  ? 

Answer.  Yes,  sir,  for  a  number  of  customers. 

Qaestion.  For  persons  outside  of  your  building  there? 

Answer.  Yes,  sir  ;  for  people  who  have  goods  stored  there. 

Question.  Then  it  is  only  for  persons  having  goods  stored  in  your  build- 
ing that  you  have  ever  weighed  f 

Answer.  That  is  all,  sir. 

Question.  Did  you  weigh  at  that  store  any  coffee  that  came  out  of  the 
Solidadcoa. 

Answer.  I  did,  sir. 

Qaestion.  For  whom  f 

Answer.  For  account  of  the  United  States  marshal. 

Question.  At  whose  request  did  you  weigh  it  7 

Answer.  I  think  Mr.  Wheeler  told  me  to  weigh  it         ^^.^.^^^ by GoOglc 
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Question.  To  whom  did  you  make  return  of  your  weight  ? 

Answer.  I  made  no  return  to  anybody.     When  I  weigh  I  send  the  book8 
to  the  central  office  in  New  York,  and  the  returns  are  made  out  there. 

Question.  In  whose  handwriting  is  this  return  that  I  now  show  yon  ? 
(See  Exhibit  13.) 

Answer.  Tliat  is  Mr.  Wheeler's  handwriting. 

Question.  Then  that  signature  is  made  by  Mr.  Wheeler  ? 

Answer.  Yes,  sir. 

Question.  He  signed  your  name  as  weigher  ? 

Answer.  Yes,  sir,  always. 

Question.  Can  you  tell  at  what  time  you  weighed  this  coffee  from  this 
return  ? 

Answer.  Yes,  sir  ;  it  was  on  the  7th  of  March. 

Question.  You  think  that  is  the  day  when  this  return  was  made  in  your 
name  ? 

Answer.  Yes,  sir. 

Question.  And  it  was  made  immediately  after  you  made  the  weighing  ? 

Answer.  I  think  so. 

Question.  Do  you  know  whether  you  made  any  deduction  there  from  the 
real  weights  of  these  bags  of  coffee  f 

Answer.  I  think  that  is  the  true  weight  there — 19,078  pounds. 

Question.  And  you  made  no  deduction  from  these  weights  7 

Answer.  No,  sir. 

Question.  How  long  did  that  coffee  remain  in  Wheeler's  store  after  you 
weighed  it  ? 

Answer.  I  think  it  was  weighed  in  the  afternoon,  and  went  away  in  the 
course  of  the  next  morning. 

Question.  Had  it  been  sold  at  the  time  yon  weighed  it  ? 

Answer.  Yes,  sir. 

Question.  To  wliom  was  it  sold  ? 

Answer.  I  do  not  recollect  now. 

Question.  Could  you  recall  the  name  if  it  was  mentioned  to  you  ? 

Answer.  I  think  I  could. 

Question.  Was  it  Newell  T 

Answer.  I  do  not  think  it  was  f 

Question.  Was  it  Ward  &  Gore  ? 

Answer.  I  do  not  think  it  was. 

Questicm    Was  it  Underbill  ? 

Answer.  Yes,  sir;  I  think  that  was  the  name. 

Question.  Were  you  present  at  that  sale  ? 
.    Answer.  Yes  sir.  1 

Question.  Did  you  see  Underbill  there  ? 

Answer.  I  think  I  did. 

Question.  Have  you  ever  seen  him  since  ? 

Answer.  I  might  have  seen  him  on  the  day  the  coffee  we*it  away. 

Question.  Do  you  know  whether  Underbill  was  his  real  name  ? 

Answer.  I  do  not. 

Question.  Have  yon  ever  heard  any  person  connected  with  your  stores 
say  whether  Uiiderhill  was  the  real  person  who  bought  the  coffee  or  not  ? 

Answer.  I  have  not,  sir. 

Question.  Have  you  seen  this  person  at  any  other  sale  of  goods  ? 

Answer.  Not  to  my  knowledge,  sir. 

Question.  Have  you  ever  paid  any  bills  on  goods  bought  in  the  name  of 
Underbill?  ^  e  e 

Answer.  I  think  I  have,  sir. 

Question.  What  goods  were  they  ? 
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Answer.  They  were,  if  I  do  not  mistake,  some  copper  and  some  oil. 

Question.  When  was  that  ? 

Answer.  I  do  not  know  when  it  was,  sir ;  but  it  was  from  the  cargo  of  the 
schooner  Anns — I  think  it  was  the  Anna — and  one  or  two  other  small  car- 
goes.   It  might  have  belonged  to  one  or  the  other  of  those  two  cargoes. 

Question.  How  carne  you  to  pay  these  bills  ? 

Answer.  Well,  this  man  Underbill,  who  bought  the  goods,  was  saying  he 
had  a  poor  bargain,  and  I  told  him  I  would  take  his  bargain  off  his  hands  if 
he  chose  to  assign  it  to  me,  because  I  did  not  think  he  was  "stuck,''  as  he 
expressed  it 

Question.  Do  you  know  where  that  man  Underhill  can  be  found  ? 

Answer.  I  do  not,  sir.  He  was  merely  a  speculator,  as  far  as  I  know  any- 
thing about  him. 

Question.  Were  you,  or  not,  interested  in  any  of  the  bids  of  Mr.  Underbill 
at  the  time  he  made  those  bids  ? 

Answer.  I  was  not,  sir. 

Question.  What  became  of  this  coffee  which  you  weighed  from  the  Solidad- 
cos — was  it  taken  by  the  purchasers  ? 

Answer.  It  was  taken  in  a  lighter,  which  was  sent  by  the  purchaser,  as  I 
believed.  I  think,  however,  that  this  was  another  Underbill  that  I  took  the 
copper  and  oil  off  his  hands.     He  was  not  the  man  who  bid  on  the  coffee. 

Question.  You  think  not  i 

Answer.  I  think  not,  sir. 

Question.  You  cannot  recall  the. order  under  which  you  delivered  this 
coffee — whether  to  Underbill  or  to  anybody  else  f 

Answer.  Mo,  sir,  I  cannot. 

Question.  Do  yon  know  whether  this  coffee  was  afterwards  weighed,  and 
a  return  made  by  other  weighers  of  a  larger  amount  than  the  return  which 
you  made  ? 

Answer.  I  do  not,  sir. 

Question.  Do  you  know  of  the  fact  that  such  a  thing  was  called  to  the 
attention  of  Mr.  Wheeler,  and  that  he  offered  to  pay  the  difference  in  weight  ? 

Answer.  I  do  not,  sir.  The  only  thing  I  know  in,  that  Mr.  John  Draper 
informed  me  yesterday  that  something  of  that  kind  was  8aid.-^(See  Exhibit 
R  and  C.) 

Mr.  Upton.  Here  is  a  copy  of  your  return  which  has  just  been  exhibited  to 
you  in  the  book,  and  annexed  to  it  you  find  the  bill  of  charges  of  a  coffee- 
roaster  for  roasting  one  of  these  bags,  and  you  see  the  weight  there,  as  set 
forth  in  that  bill,  is  two  hundred  and  twenty-five  pounds  of  coffee  in  one  bag. 
Now,  by  your  return  the  average  weight  is  put  at  about  one  hundred  and 
one  or  two  pounds.  Mr.  Scott  also  has  testified  that  six  bags  of  this  coffee 
were  weighed,  the  average  of  which  was  two  hundred  pounds,  and  some- 
thing over,  per  bag.  Now,  I  want  you  to  state  everything  in  connexion 
with  that  which  you  desire  to  state  by  way  of  explanation  of  what  seems  to 
be  a  great  discrepancy. 

Answer.  Well,  the  difference  between  the  average  weight  and  this  one 
bag  is  very  great,  of  course.  The  bales  or  bags  averaged  up  to  101  or  102 
pounds,  but  some  of  them  would  weigh  a  great  deal  more,  and  some  of  them 
less.  There  were  two  or  three  sizes,  or  more,  of  the  bags.  Some  were  very 
large,  and  might  possibly  weigh  225  pounds,  or  even  more,  while  others  of 
them  would  not  weigh  over  30  to  50  pounds,  being  mere  little  packages. 

Question.  How  were  they  placed  upon  the  floor  when  they  were  exhibited 
at  the  sale  ?    In  what  manner  were  the  coffee  bags  arranged  ? 

Answer.  Well,  they  were  tiered  up  regularly,  the  larger  bags  on  the  out- 
side. I  think  very  few  of  the  smaller  ones  could  be  seen,  from  the  fact  that 
they  could  not  be  tiered  as  well.    The  larger  bags  were  used  as  a  sort  of 
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wall  to  confine  the  Bmallcr  ones.  The  larger  bags  were  placed  upon  the 
outer  line,  and  the  smaller  ones  were  thrown  into  tlie  centre. 

Question.  Now,  in  the  weighing  of  these  you  took  six  bags  at  a  draught ; 
in  doing  that,  what  course  did  you  pursue  ? 

Answer.  The  first  one  or  two  draughts  of  the  bags,  taken  at  hazard,  were 
just  about  even,  and  after  that  I  tried  to  make  them  even.  That  is  customary, 
to  try  to  make  them  even. 

Question,  llow  do  you  mean  by  making  even  ? 

Answer.  By  taking  smaller  bags  enough  to  make  the  weight  even. 

Mr.  Jordan.  I  understand  that  he  says  he  took  the  bags  at  hazard  at  first, 
and  made  a  certain  weight,  and  after  that  he  selected  the  bags  and  tried  to 
make  about  the  same  weight. 

Answer.  Yes,  sir  ;  the  first  three  draughts  here  are  quite  even.  We  gen* 
erally  try  to  make  the  draughts  as  even  as  possible,  so  as  to  make  even 
returns. 

Mr.  Upton.  Did  you  explain  the  matter  of  the  weight  of  this  coffee  to  the 
marshal  and  to  Mr.  Draper,  or  in  the  presence  of  Mr.  Draper? 

Answer.  Yes,  sir  ;  I  did.  Mr.  Draper  asked  me  how  it  was,  and  told  me 
the  weight  had  been  called  in  question,  and  I  made  to  him  the  same  explana- 
tion, substantially,  which  I  have  made  now. 

Question.  Was  he  satisfied  with  your  explanation  ? 

Answer.  He  seemed  to  be  satisfied  about  it.  This  was  stated  to  Mr. 
Simeon  Draper. 

Question.  Have  you  been  questioned  in  relation  to  that  weight  by  Mr. 
John  Draper  since  ? 

Answer.  Yes,  sir ;  I  have  been  spoken  to  once  or  twice  about  it. 

Question.  Have  you  made  the  same  explanation  to  him  ? 

Answer.  Y^es,  sir ;  the  same  thing,  substantially. 

Question.  This  was  an  unusual  character  of  coffee,  was  it  not  ? 

Answer.  1  never  saw  any  like  it  before. 

Question.  It  was  singularly'  put  up— the  matting  and  covering  different 
from  other  coffee  ? 

Answer.  Y'^es,  sir  ;  the  covers  were  matting  instead  of  bagging. 

Mr.  Jordan*  Had  your  firm  any  interest  in  this  coffee  ? 

Answer.  No,  sir ;  not  to  my  knowledge. 

Question.  Did  you  or  your  firm  ever  have  any  interest,  before  or  after  the 
weighing,  in  that  coffee  ? 

Answer.  No,  sir. 

Question.  Y^'ou  weighed  at  the  request  of  whom  ? 

Answer.  Our  firm  was  acting  for  the  marshal ;  we  weighed  for  him. 

Question.  Do  you  know  of  any  conference  between  j'our  firm  and  the  mar* 
ehal,  or  any  person  interested  with  your  firm  and  the  marshal,  before  the 
weighing  took  place  ? 

Answer.  No.  sir  ;  not  that  I  know  of. 

Question.  Wliat  compensation  did  your  firm  receive  for  weighing  that 
coffee  ? 

Answer.  I  do  not  remember  the  exact  charge,  but  we  charged  the  regular 
rate. 

Question.  Nothing  more? 

Answer.  Not  that  I  know  of. 

Question.  Do  you  remember  of  their  receiving  anything  more? 

Answer.  I  do  not.  I  think  I  made  out  the  bill  of  storage,  in  which  the 
weighing  was  included. 

Question.  Did  you  receive  any  instructions  from  any  person  as  to  the  man- 
ner in  which  you  should  make  this  weight  ? 

Answer.   I  did  not,  sir. 
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Question.  No  intimations  were  given  that  you  should  weigh  it  in  any 
particular  way  ] 

Answer.  I  received  no  instructions  whatever  in  regard  to  weighing  the 
coffee,  only  to  weigh  it. 

Question.  Do  you  remember  distinctly  iu  regard  to  weighing  this  coffee  7 

Answer.   Yes,  sir.  ^ 

Question.  Is  such  a  mistake  as  an  average  of  101  pounds,  among  bags 
weighing  225,  one  which  could  easily  be  made  ? 

Answer.   No,  sir. 

Question.   It  must  be  by  design,  if  made  at  all  ? 

Answer.  Yes,  sir. 

Question.  And  you  have  no  knowledge  of  any  person  offering,  or  trying 
to  induce,  a  false  weight  ? 

Answer.   No,  sir. 

Question.  And  yon  say  here,  upon  your  best  knowledge  and  under  oath, 
that  it  was  a  true  and  accurate  weight  ? 

Answer.  Yes,  sir. 

Mr.  Smidi  Were  any  of  these  bags  taken  from  the  store  prior  to  the 
sale? 

Answer.   No,  sir. 

Question.  Did  not  Mr  Scott  get  a  bag  there  prior  to  the  sale  ? 

Answer.   No,  sir;  not  to  my  knowledge.     He  did  not. 

Question.  Was  there  any  other  weighing  by  any  otlier  person  than  your- 
self from  the  time  it  came  into  the  store  till  it  was  removed  ? 

Answer.    No,  sir. 

Question.  Do  you  know  whether  any  was  taken  off  the  vessel  before  it 
got  into  your  store  ? 

Aqswer.   I  do  not  know,  sir. 

Mr.  Smidt.   You  had  the  storage  of  the  cargo  of  the  Hiawatha? 

Answer.  Yes,  sir. 

Question.   Do  you  know  that  some  portion  of  that  cargo  was  lost  ? 

Answer.   Yes,  sir;  I  heard  that  a  large  portion  of  it  waa  lost. 

Question.   Do  you  know  how  it  was  lost  ? 

Answer.  I  do  not  know;  but  I  can  tell  you  how  I  heard  it  was  lost.  I 
heard  that  Mr.  Potts,  the  supercargo,  got  a  portion  of  it. 

Question.   Was  there  any  other  portion  of  it  lost  ? 

Answer.  No,  sir,  not  permanently;  but  there  was  some  that  we  couldn't 
find  for  the  time  being.    It  was  covered  up  with  some  cotton  at  the  time. 

Question..  In  the  same  store  ? 

Answer.  Yes,  sir.  It  was  a  large  cargo,  and  we  had  not  room  for  it  in 
any  one  store.  If  I  remember  correctly,  it  was  distributed  in  some  four  or 
five  of  them. 

Question.  Was  this  portion  misstored  a  portion  of  the  deck-load,  or  of 
the  interior  cargo  ? 

Answer.  It  was  the  interior  cargo.  There  was  no  cargo  on  deck  when 
the  vessel  came  into  our  hands. 

Question.  When  she  came  into  your  hands,  who  superintended  the  dis- 
charge of  the  cargo  ? 

Answer.   Myself  and  the  foreman. 

Question.  Was  it  by  your  superintending  the  discharge  that  the  tobacco 
was  missed,  or  before  ? 

Answer.  It  was  during  the  whole  time.  I  do  not  exactly  know  how  it 
became  misplaced.  It  was  not  by  my  supervision;  but  it  got  mixed  up, 
and  we  couldn't  account  for  it. 

Question.  Was  Potts  upon  the  vessel  when  you  were  discharging  ? 

Answer.  He  wasn't  upon  it,  but  he  was  around  the  premises.^GiOOQlc 
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.Question.  Had  he  anything  to  do  with  discharging  the  vessel  ? 

Answer.  No,  sir. 

Question.  Had  he  any  facilities  for  removing  any  of  the  packages  ? 

Answer.   No,  sir. 

Question.  Do  you  know  whether  he  succeeded  in  getting  any  portion 
after  it  came  ii^to  your  hands? 

Answer.  No,  sir;  he  did  not 

Question.  Was  that  portion  which  Potts  got  obtained  before  or  after  it 
came  into  your  hands  ? 

Answer.  Before,  I  understood. 

Question.  Do  you  know  how  much  Potts  got  ? 

Answer.  I  do  not. 

Question.  Do  you  know  the  character  of  the  packages  Vhich  he  got 
away — ^heavy  or  b'ght  ? 

Answer.  I  believe  they  were  heavy  packages  of  manufactured  tobacco, 
mostly.  It  was  plug  tobacco  in  cases,  and  various  styles  of  tobacco  in 
cases,  tierces,  half  tierces,  and  so  on. 

Question.  Where  was  this  vessel  before  she  came  to  your  stores  ? 

Answer.  I  believe  she  had  been  lying  at  the  Union  stores. 

Question.   How  long  had  she  been  at  the  Union  stores  7 

Answer.  I  do  not  know.  We  took  possession  of  her  immediately  after 
coming  there;  but  not  for  the  purpose  of  discharging.  She  lay  there  some 
days  before  discharging. 

Question.  This  tobacco  taken  away  was  rather  bulky,  was  it  not  7  And 
how  could  they  be  removed  without  its  being  known  by  the  storekeepers  7 

Answer.  I  do  not  see  how  they  could,  sir,  if  the  storekeepers  were  there, 
as  they  must  have  been. 

Mr.  Upton.  I  think  Potts  had  authority  to  take  away  that  tobacco.  It.was 
done  openly. 

Mr.  Smith.   How  authority  7 

Mr.  Upton.  Why,  the  marshal.  Potts  came  to  the  marshal  with  such 
recommendations,  and  made  such  representations  that  he  permitted  him  to 
take  a  portion  of  the  cargo  for  storage. 

Captain  Marshall.  I  would  like  to  state  with  regard  to  the  appraisement 
of  that  vessel,  which  Mr.  Upton  thought  had  been  sold  and  gone  beyond  my 
appraisement:  I  was  under  the  impression  that  there  was  to  be  a  sale  and 
a  division  of  this  property,  and  that  the  appmisement  I  made  with  the  two 
other  appraisers  was  not  to  be  final,  but  that  the  vessel  was  to  be  sold,  and 
arranged  in  that  way.  I  remarked  to  Mr.  Upton  yesterday  that  I  felt  a  little 
annoyed  about  it,  and  I  said  that,  if  Mr.  Upton  could  point  out  that  the  cap- 
tors had  suffered  at  all  in  this  matter,  it  would  give  me  the  greatest  pleasure 
to  indemnify  them  to  the  extent  of  a  thousand  dollars,  at  least.  Mr.  Upton 
says  the  case  is  still  pending,  and  it  may  come  out  all  right.  If  it  should 
turn  out  that  I  have  made  a  mistake  in  valuing  property  to  such  an  extent 
that  the  sailor  will  be  injured,  I  thank  God  that  I  have  the  means  and  the 
will  to  make  it  good  I  In  appraising  these  vessels,  we  went  to  them,  and 
often  found  that  they  had  been  lying  a  long  time  there,  with  hatches  on, 
rigging  old  and  dilapidated,  no  paint  on  perhaps  for  months  and  months, 
looking  miserably  every  way,  and  perhaps,  in  some  cas^s,  they  may  have 
deceived  me  some  as  to  the  value.  But  I  admit  frankly  that  if  I  had  been 
under  the  impression  that  a  division  was  to  be  made  on  my  appraisal,  I 
should  have  looked  much  more  carefully  into  the  character  of  the  vessel. 
If  any  one  has  suffered 

Mr.  Jordan.  I  do  not  understand  that  anybody  has  suffered. 

Mr.  Benedict.  She  was  already  bonded,  and  Mr.  Marshall  didn't  know 
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Captain  Marshall.  I  have  appraised  a  great  many  vessels  where  it  was 
said  it  was  simply  for  bonding  purposes,  and  when  the  time  should  come 
the  vessel  should  be  sold,  and  a  division  would  then  be  made 

Mr.  Upton.  This  appraisal  was  made  to  enable  the  claimant  to  take  the 
vessel  at  the  amount  he  did  take  it  at,  and  he  sold  the  vessel  the  next  day 
for  $5,000.  I  do  not  think  but  what  Captain  Marshall  made  the  appraisal 
in  pcxfi  ct  good  faith,  at  the  same  time  I  wished  to  show  how  easy  it  is  for  a 
man  to  be  mistaken,  and  at  the  same  time  act  in  entire  good  faith. 

Mr.  Jordan.  Whether  there  is  to  be  any  loss  to  the  captors  depends  on 
whether  the  vessel  is  condemned  or  not. 

Mr.  Smith.  You  are  a  member  of  the  Chamber  of  Commerce;  have  they  a 
scale  of  storage  ? 

Answer.  I  think  they  have  a  printed  scale. 

Question.  Is  their  scale  the  generally  adopted  and  customary  rates 
throughout  the  city  ? 

Answer.  I  do  not  think  they  arc.  I  think  it  is  a  matter  of  bargain  and 
arrangement  in  each  case. 

Examination  of  Lumon  R,  Green, 

Mr.  Smith.  What  is  your  occupation? 

Answer.  I  am  a  clerk  with  Sturges,  Bennet  &  Co. 

Question.  In  what  particular  branch  of  their  business  do  yon  generally 
act? 

Answer.  I  take  a  general  supervision  of  their  out-door  business.  I  attend 
to  insurance,  custom-house  work,  and  so  on. 

Question.  Is  it  part  of  your  duty  to  attend  to  sales  by  auction  ? 

Answer.  No,  sir. 

Question.  Do  you  have  anything  to  do  about  purchasing  goods  for  the 
firmf 

Answer.  Yes,  sir,  in  a  small  way,  .filling  orders,  &c. 

Question.  Did  you  attend  any  of  the  prize  sales  ? 

Answer.  I  attended  one,  the  cargo  of  the  steamer  Patras. 

Question.  What  did  you  attend  that  sale  for  ? 

Answer.  For  the  purpose  of  buying  the  coffee  which  was  offered. 

Question.  Did  you  purchase  at  that  sale  ? 

Answer.  No,  sir. 

Question.  Was  there  any  reason  which,  to  your  mind,  prevented  your 
bidding  at  that  sale  ? 

Answer.  I  did  bid  in  conjunction  with  O'Donohue,  as  high  as  I  thought 
the  coffee  was  worth.  When  I  went  over  in  the  morning  to  examine  the 
goods  there  were  but  few  there,  and  about  the  time  the  sale  commenced 
Mr.  O'Donohue  made  his  appearance,  and  he  proposed  to  buy  with  me,  and 
divide  the  coffee.  I  consented,  and  we  agreed  to  bid  as  high  as  twenty- 
eight  cents  a  pound  for  it.  He  then  told  me  that  Lovejoy  was  there,  and 
going  to  bid,  and  unless  we  joined  with  him  we  couldn't  get  anything.  I 
declined  having  anything  to  do  with  Lovejoy. 

Question.  Do  you  know  whether  Lovejoy  is  in  the  coffee  trade  ? 

Answer.  I  do  not  know  his  business. 

Question.  Did  he  become  the  purchaser  at  that  sale  ? 

Answer.  Yes,  sir. 

Question.  At  what  price  ? 

Answer.  I  think  at  twenty-nine  and  a  quarter. 

Question.  How  did  you  know  of  this  sale  ? 

Answer.  Mr.  Wood  called  into  our  oflSce  and  told  one  of  the  partners,  and 
Mr.  Arnold  requested  me  to  go  over.  ^g,.^^, .^ GoOglc 
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Question.  Had  you  seen  any  notice  of  the  sale  ? 

Answer.  No,  sir. 

Question   Is  it  any  part  of  your  business  to  look  for  sales  f 

Answer.  No,  sir.  In  all  auction  sales,  or,  at  any  rate,  ail  regular  sales  of 
coffee  and  tea,  it  is  so  duly  noticed  and  known,  and  a  catalogue  always 
sent,  that  nobody  thinks  it  worth  while  specially  to  look  for  them. 

Question.  Did  you  know  the  quantity  of  the  coffee  sold  that  day  1 

Answer.  I  think  it  was  801  or  802  bags,  and  30  or  40  damaged. 

Question.  Did  the  catalogue  give  the  weights  ? 

Answer.  I  think  the  catalogue  gave  the  average  weight  at  forty  or  fifty 
pounds,  although  the  coffee  would  average  more  than  that.  The  average 
price  bid  would  amount  to  thirty-six  or  thirty-seven  thousand  dollars. 

Question.  Had  3'ou  ever  seen  this  Mr.  Lovej  jy  before  ? 

Answer.  No,  sir. 

Question.  Is  your  acquaintance  with  merchants  or  parties  in  the  coffee 
trade  somewhat  extensive  by  reason  of  your  connexion  with  Sturges,  Bennet 
&Co.? 

Answer.  Yes,  sir;  I  know  the  trade  generally. 

Question.  Had  you  ever  heard  of  this  man  being  in  the  tradtf  ? 

Answer.  I  think  not,  sir. 

Question.  Do  you  know  of  him  now  as  being  in  that  trade  ? 

Answer.  No,  sir;  I  have  heard  that  he  is  in  the  jnnk  business.  He  may 
be  a  heavy  coffee  merchant  for  all  I  know;  but  that  is  the  only  coffee  trans- 
action I  ever  knew  him  to  engage  in. 

Question.  If  it  had  been  at  all  probable  that  he  was  in  the  coffee  trade, 
and  a  dealer  buying  to  the  extent  that  he  bought  there,  wouldn't  you  be 
likely  to  know  of  it  ? 

Answer.  I  think  I  should  have  known  of  him,  if  be  had  been  engaged  in 
the  trade  as  heavily  as  that. 

Question.  When  you  went  over  to  the  sale,  I  presume  you  examined  into 
the  condition  of  the  coffee,  and  the  manner  in  which  it  was  stored  ? 

Answer.  Yes,  sir. 

Question.  How  did  you  find  it  stored  ? 

Answer.  Well,  taking  into  consideration  the  room,  it  was  stored  as  well 
as  it  could  be  for  examination;  but  it  was  not  stored  sufficiently  well  to  allow 
a  person  to  bid  with  intelligence  on  the  coffee.  I  suppose  a  party  could  ex- 
amine one-quarter  of  the  lot;  he  might  drag  himself  in  and  see  it. 

Question.  How  as  to  the  sampling  ? 

Answer.  They  did  not  sample  the  coffee  at  all. 

Question.  Which  floor  was  that  coffee  sold  upon  ? 

Answer.  The  third  floor,  I  think;  the  floor  above  the  office  at  the  Union 
stores. 

Question.  Was  that  property  stored  or  arranged  for  sale  in  the  usual 
manner  in  which  merchants  arrange  their  property  for  sale;  and  if  not,  in 
what  respect  did  it  differ  from  the  ordinary  and  customary  way  of  getting 
up  sales  by  merchants  ? 

Answer.  I  would  state  that  coffee  and  other  goods  at  such  sales  are  usually 
piled  up  out  of  doors — generally  carted  to  some  square.  In  the  regular 
coffee  sales,  where  the  owner  guarantees  the  soundness,  they  only  take  a 
couple  of  bags  out  of  each  lot,  but  where  the  dealers  are  not  known  generally, 
the  entire  lots  are  piled  in  tiers  out  of  doors. 

Question.  If,  however,  they  are  not  carried  out  of  doors,  what  is  the  prac- 
tice then  ? 

Answer.  Well,  I  never  saw  a  lot  sold  in  the  store. 

Question.  Was  there  anything  else  that  differed  from  the  ordinary,  custom- 
ary way  of  selling  by  merchants  of  property  of  this  character  ?  jqqIc 
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Answer  I  do  not  know  as  there  was.  There  was  one  case  of  muskets  that 
was  opened. 

Question.  Who  bought  the  muskets? 

Answer.  I  do  not  remember.  I  think  it  was  inquired  by  a  gentleman  if 
anytx)dy  was  prepared  to  bid  on  percussion  caps  for  the  government,  and 
he  said  he  should  take  it  upon  himself  to  bid  80  cents  per  1,000.  O'Donohue 
took  exception  to  that,  and  said  he  had  no  right  to  bid.  This  gentleman  and 
O'Donohue  then  had  a  whispered  conversation,  and  after  that  O'Donohue 
bid  them  in.  I  do  not  know  who  for;  but  it  is  my  impression  he  bid  them 
for  the  government. 

Question.  Did  you  ever  see  that  person  at  any  other  sale  ? 

Answer.  No,  sir. 

Question.  Did  you  ascertain  bis  name  ? 

Answer.  I  did  not. 

Question.  Do  you  recollect  his  appearance  ? 

Answer.  I  think  he  was  a  full,  red-faced  man,  and  tftll. 

Question.  Do  you  know  whether  he  was  connected  with  the  marshal's 
office? 

Answer.  I  do  not.  Mr.  O'Donohue  took  exceptions  tcf  his  bidding,  because 
it  was  stated  on  the  catalogue  that  no  government  employ^  should  bid. 

Question.  Did  you  attend  a  sale  of  coffee  and  tea  by  the  steamer  Ann  ? 

Answer.  No,  sir. 

Question.  Do  you  know  of  your  firm  buying  any  coffee  which  came  in  by 
the  steamer  Stettin  ? 

Answer.  I  do  not  I  know  that  they  bought  one  lot  of  coffee  at  second 
hand  from  one  of  these  prize  cargoes.  They  bought  it  of  Ward  &  Gore,  I 
think. 

Question.  At  what  price  was  that  bought  at  second  hand? 

Answer.  I  do  not  remember. 

Question.  Do  you  recollect  the  date? 

Answer.  I  do  not     I  think  it  was  last  fall  some  time. 

Question.  Do  you  recollect  of  180  bags  of  coffee  bought  by  Sturges,  Bennet 
&  Co.  ? 

Answer.  T*rize  coffee  t 

Question.  Yes,  by  prize  sale. 

Answer.  I  do  not,  sir. 

Question.  Did  you  ever  buy  any  coffee  of  a  man  named  Newell  ? 

Answer.  It  seems  to  me  I  remember  that  name.  I  think  I  heard  of  their 
purchasing  something  of  him;  cannot  state  positively  what. 

Question.  Can  you  give  me  the  amount  of  weights  of  coffee  which  you 
bought  from  November  to  January,  1862  ? 

Answer.  1  cannot  do  it  on  account  of  not  being  in  the  coffee  department 
sufficiently  to  be  posted  all  the  time. 

Mr.  Upton.  This  is  the  only  prize  sale  you  attended  ? 

Answer.  Yes,  sir. 

Question.  Do  you  not  know,  from  what  you  have  heard,  that  these  sales 
of  prize  property  have  been  largely  attended  by  outside  persons,  and  by 
parties  not  engaged  regularly  in  the  line  of  goods  which  they  bought  ? 

Answer.  Yes,  sir;  that  is  an  impression  I  have  got  from  outside  parties. 

Question.  And  that  it  was  a  source  of  considerable  annoyance  to  persons 
in  the  regnlar  business  to  find  these  outsiders  bidding  against  them  ? 

Answer.   I  presume  it  was,  sir. 

Question.  They  had  to  pay  rather  more  for  the  articles  than  the  regular 
trade  was  disposed  to  among  themselves  ? 

Answer.   I  do  not  think  the  regular  trade  bought  any  to  my  knowledge; 
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not  directly,  at  all  events.  Sturgcs,  Bennet  &  Co.  bought  ^t  second  hand, 
and  had  to  pay  a  higher  price. 

Question.  You  do  not  suppose  persons  engaged  in  the  regular  trade  were 
at  all  excluded  ? 

Answer.   Oh,  no;  I  suppose  not. 

Question.  And  if  Lovejoy  wished  to  buy,  he  bad  as  good  a  right  as  any- 
body else  ? 

Answer.   Yes,  sir. 

Question.   Why  did  you  think  you  had  no  sort  of  chance  ? 

Answer.  Well,  I  limited  O'Donohue  to  28  cents,  but  I  think  he  went  as 
high  as  28^.  There  he  stopped,  because  that  was  as  high  as  I  would  go, 
and  Lovejoy  bought  at  29^. 

Question.  Now,  somebody  bid  intermediate  between  those  two  sums  ? 

Answer.  I  think  Mr.  Draper  bid  between.  I  think  he  run  it  up  himself 
at  the  time. 

Question.  Draper,*  then,  made  a  fictitious  bid.  Were  you  aware  that 
Draper  was  in  the  habit  of  doing  that  ? 

Answer.  Perhaps  it  was  not  exactly  a  fictitious  bid,  but  he  held  on,  and 
made  a  by-bid  to  run  the  property  up.    I  think  that  is  customary. 

Judge  Kirkland.  All  for  the  benefit  of  the  parties  interested,  though. 

Mr.  Upton.  You  have  not  heard  that  Lovejoy  applied  for  a  reduction? 

Answer.   No,  sir. 

Question.   What  has  he  done  with  the  coffee  ? 

Answer.  I  think  he  sold  it  to  O'Donohue  at  a  profit.  I  was  told  that  the 
other  day. 

Question.   W&s  that  sale  one  in  which  your  firm  had  any  interest  ? 

Answer.   No,  sir;  no  interest  at  all. 

Question.  Have  they  subsequently  had  anything  to  do  with  the  sale  of 
that  coffee  ? 

Answer.   No,  sir. 

Mr.  Jordan.  Did  you  know  the  quality  of  the  coffee  at  the  time  you  were 
bidding  ? 

Answer    To  the  best  of  my  knowledge  I  had  examined  it. 

Question.  You  had  an  opportunity,  did  you,  with  the  limited  means 
afforded,  for  examining  it  ? 

Answer.  Yes,  sir. 

Question.   Have  you  known  anything  about  the  coffee  since? 

Answer.   I  have  not. 

Question.  Have  you  heard,  or  had  reason  to  suppose,  that  it  was  a  better 
quality  of  coffee  than  you  estimated  it  to  be  ? 

Answer.   No,  sir. 

Question.  Did  you  bid  what  you  thought  its  full  value  ? 

Answer.  Yes,  sir. 

Question.  Then,  your  impression  is  that  whoever  did  take  it  did  it  at  a 
cent  or  so  in  advance  of  its  actual  value  ?  •* 

Answer.  Oh,  a  party  in  bidding  even  29^  cents  might  possibly  make  a 
profit  on  it,  but  it  would  be  risky,  and  that  is  the  reason  why  I  didn't  want 
to  go  above  28.  I  thought  bidding  above  that  would  be  taking  more  risk 
than  a  prudent  dealer  ought  to  assume. 

Question.  Did  you  have  reason  to  suppose  that  the  person  who  purchased 
had  a  better  opportunity  to  examine  the  coffee  than  yourself? 

Answer.    No,  sir. 

Mr.  Benedict.  Might  it  not  be  true  that  a  one-horse  speculator  might  very 
well,  by  trotting  around  town,  dispose  of  that  coffee,  and  make  a  half  a  cent 
^  or  so  more  than  .you  could  ? 

Answer.  Perhaps  it  might  be  done;  but  that  would  he^  heavj|  lot  to 
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hold,  I  think.  To  some  of  those  pp-town  small  groceries,  where  they  buy 
50  or  60  pounds  at  a  time,  he  might  hawk  ofif  quite  a  lot;  but  I  think  that 
would  be  a  heavy  amount  to  get  rid  of,  even  in  that  way. 

Question.  Conldn't  he  deal  with  the  roasters  ? 

Answer.    No  ;  not  with  the  roasters. 

Mr.  Smidt.  Do  you  ever  hear  the  name  of  Mr.  Elliott  mentioned  in  coq« 
nexion  with  the  bidding  on  those  percussion  caps  ? 

Answer.  I  think  I  heard  his  name  mentioned  yesterday  as  the  person 
who  stated  that  he  was  going  to  bid  for  the  government. 

Question.  Do  you  know  what  became  of  the  caps  that  O'Donohue 
bought  ? 

Answer.   I  do  not. 

Examination  of  ThmaoA  M.  Wheeler, 

Mr.  Smidt.   What  is  your  business  ? 

Answer.   I  am  a  warehouseman. 

Question.   How  long  have  you  been  engaged  in  that  business  f 

Answer.   Eight  or  ten  years. 

Question.   Where  are  your  stores,  located  ? 

Answer.  Eight  of  them  are  at  the  Atlantic  dock,  in  Brooklyn;  six  of  them 
at  the  foot  of  Montague  street,  Brooklyn;  and  three  in  New  York. 

Question.  Have  you  had  anything  to  do  with  storing  prize  goods  at  your 
stores  ? 

Answer.  Yes,  sir. 

Question.   Please  state  to  what  extent. 

Answer.   Do  you  mean  as  to  how  many  cargoes  ? 

Question.   Yes,  sir. 

Answer.  I  could  not  give  the  exact  number,  but  suppose  it  may  be  fifteen 
or  twenty  cargoes,  or  perhaps  more. 

Question.   Have  you  wharves  connected  with  your  stores  ? 

Answer.  Yes,  sir. 

Question.   Have  you  vessels  lying  at  your  wharves  ? 

Answer.  Yes,  sir. 

Question.   Can  you  tell  about  the  number  of  vessels  ? 

Answer.  Between  twenty*five  and  fifty,  I  suppose,  most  of  the  time.  I 
got  this  government  storage  business  at  the  time  I  got  my  lease  from  the 
United  States.  There  is  a  clause  in  my  lease  which  compels  me  to  do  cer- 
tain business  for  the  government.  I  am  a  tenant  of  the  United  States 
government;  they  own  the  lease;  they  are  owners  of  five  of  the  stores,  and 
Siree  of  them  I  own. 

Question.   How  long  have  you  had  connexion  with  these  prize  cargoes  7 

Answer.   From  the  first  prizes  that  came  in. 

Question.  Do  you  recollect  when  that  was  ? 

Answer.    No,  I  do  not. 

Question.  About  what  time  ? 

Answer.  I  do  not  recollect  when  the  first  vessel  did  come  in. 

Question.   Do  you  recollect  the  Hiawatha  ? 

Answer.  I  do  not  think  she  was  the  first  vessel.  She  was  brought  to  my 
stores,  however.    Her  cargo  consisted  of  tobacco. 

Question.  Was  there  anything  connected  with  that  tobacco  which  attracted 
your  attention  as  suspicious  ? 

Answer.   No,  sir;  not  particularly  so.    What  do  you  mean  by  suspicious  7 

Question.   Well,  about  the  care  and  custody,  or  the  loss  of  goods  7 

Answer.  No,  sir. 
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Question.  Was  any  of  that  tobacco  lost  after  the  vessel  came  to  your 
docks  ? 

Answer.   No,  sir. 

Question.  The  whole  of  it,  then,  has  been  accounted  for  which  came  into 
your  possession  as  warehouseman  ? 

Answer.  Yes,  sir. 

Question.  After  she  came  to  your  wharf,  was  a  person  by  the  name  of 
Potts  on  board  of  that  vessel,  or  had  he  left  before  that  ? 

Answer.   He  was  there  during  the  discharge  of  the  cargo. 

Question.   Do  you  recollect  the  cirgo  of  the  Solidadcos ? 

Answer.  Yes,  sir. 

Question.  Do  you  recollect  the  sale  of  some  bags  of  coffee  which  came 
out  of  that  vessel  ? 

Answer.  I  recollect  the  sale  from  inquiries  since.  I  do  not  think  I  was 
present  at  that  sale. 

Question.  Do  you  recollect  hearing  who  bought  that  coffee  ? 

Answer.  No,  sir. 

Question.   Have  you  heard  that  a  Mr.  Underbill  was  a  bidder  at  that  sale? 

Answer.   I  have  heard  since  the  sale  that  he  was. 

Question.  Do  you  know  who  that  Underbill  is  ? 

Answer.   I  do  not. 

Question.   Who  is  Mr.  Thurber  ? 

Answer.  He  is  a  young  man  who  has  charge  of  my  stores. 

Question.  Is  he  a  professional  weigher  ? 

Answer.   There  are  no  professional  weighers  now-a-days. 

Question.  Are  there  none  who  receive  appointment? 

Answer.  None  but  United  States  weighers.  That  was  thrown  up  at  the 
time  the  constitution  of  the  State  was  changed.  I  was  a  weigher  at  that 
time,  and  was  thrown  out  of  my  appointment 

Question.  Has  Mr.  Thurber  had  experience  as  a  weigher,  and  to  what 
extent  ? 

Answer.   He  is  frequently  weighing  down  there  large  quantities  of  goods. 

Question.   Anywhere  else  except  in  your  establishment  ? 

Answer.  No,  sir. 

Question.  Have  you  heard  anything  in  regard  to  a  difference  between  his 
weighing  and  that  of  subsequent  weighings  in  the  matter  of  the  cargo  of 
the  Solidadcos  ? 

Answer.  No,  sir. 

Mr.  Jordan.  Have  you  learned  that  there  was  any  difference  between  the 
real  weight  and  the  weight  he  gave  ? 

Answer.  I  have  heard  that  it  was  supposed  there  was  a  difference  of 
weight,  but  I  have  not  heard  of  any  subsequent  weighing. 

Question.   From  whom  did  you  hear  that  ? 

Answer.  From  John  and  Simeon  Draper.  I  told  them  I  did  not  think  it 
could  be  so.  I  had  perfect  confidence  in  the  young  man,  and  did  not  be- 
lieve he  would  do  such  a  thing. 

Mr.  Smidt.  Did  you  make  any  proposition  to  the  Drapers  in  regard  to  that 
difference  ? 

Answer.  No,  sir. 

Question.   Did  you  ask  them  to  take  your  check  for  the  difference  ? 

Answer.   No,  sir;  I  did  not. 

Question.  How  was  your  present  employment  procured?  From  whom 
do  you  get  authority  to  take  charge  of  the  prize  property  ? 

Answer.  The  marshal,  as  an  officer  of  the  court,  sends  the  goods  there — 
if  that  is  what  you  want  to  know. 

Question.   How  did  he  come  to  do  so  ?  r^r\r^n]f> 
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Answer.  I  suppose  becanse  I  was  the  proper  one  to  send  them  to. 

Question.   Was  there  no  other  reason  ? 

Answer.   No,  sir. 

Question.   Was  there  any  arrangement  as  to  the  profits  of  the  storage  ? 
.   Answer.  No,  sir. 

Question.  Have  you  purchased,  either  directly  or  indirectly,  at  either  of 
the  sales  that  have  been  held  at  your  store  ? 

Answer.   No,  sir  ;  not  at  my  stores. 

Question.  Have  you  been  connected  with  the  marshal,  or  with  any  one 
associated  with  the  marshal,  in  the  purchase  of  prize  goods  ? 

Answer.  I  purchased  a  schooner  at  the  Union  stores  in  which  Mr.  Murray 
tofjk  a  third  interest  after  she  was  bought. 

Question.  Was  there  any  understanding  before  the  sale,  or  with  any  one 
connected  with  him,  about  it  ? 

Answer.  No,  sir.  The  purchase  was  made  in  this  way  :  I  went  over  to  the 
stores  without  the  slightest  idea  in  the  world  of  purchasing  anything.  This 
schooner  was  being  sold  there,  and  five  thousand  one  hundred  dollars  was  bid 
for  the  schooner.  I  was  standing  near  the  marshal,  and  he  turned  to  me 
and  said  :  "  Wheeler,  don't  let  her  go  at  that — she  is  too  cheap."  Said  I, 
"  I  don't  know  anything  about  her — will  you  take  a  part  interest  ?"  and  he 
said  he  would.  I  then  bid  $5,200,  which  was  the  highest  bid,  and  she  was 
struck  oflf  to  me.  Afterwards,  I  could  not  sell  her  at  any  profit  till  I  had  re- 
paired her  and  put  twenty-five  or  thirty  hundred  dollars  ou  her.  That's  the 
only  transaction  in  which  I  have  had  any  interest,  direct  or  indirect,  in  any 
of  these  sales. 

Question.  Have  you  had  any  friends  to  whom  you  have  given  facilities 
for  seeing  goods  before  the  sales  over  ordinary  purchasers  ? 

Answer.  I  have  not — not  a  soul. 

Question.  Have  you  in  any  way  facilitated  one  person  over  another,  in 
purchasing  at  these  sales  ? 

Answer.   I  have  not. 

Question.  How  have  you  stored  the  goods  known  as  prize  goods,  as  com- 
pared with  other  goods  which  came  to  your  stores  ?  Have  you  used  the 
same  care  ? 

Answer.  They  have  required  more  care,  and  much  more  labor  to  take  care 
of  them. 

Question.  Do  you  store  them  in  the  same  way  as  other  goods  ? 

Answer.  They  were  arranged  as  each  class  of  goods  ought  to  be  arranged. 
A  class  of  goods  comes  by  these  vessels  which  does  not  come  in  ordinary 
trade,  and  those  goods  have  to  be  stored  according  to  the  peculiar  class  to 
which  they  belong. 

Question.  Do  yon  usually,  when  the  goods  of  merchants  are  brought 
there,  store  them  with  a  view  to  sale,  or  not  ? 

Answer.    Not  unless  we  have  instructions. 
^Question.   When  you  have  instructions  do  you  store  them  the  same  way 
as  others  ? 

Answer.  Yes,  sir,  of  course. 

Question.  You  mean,  then,  to  say  that  you  stored  these  prize  goods  in  the 
same  manner  in  whioh  you  stored  goods  brought  by  private  merchants  for 
sale? 

Answer.  No,  sir.  Because  before  these  prize  goods  are  ready  for  sale  they 
have  to  be  appraised;  consequently,  if  they  were  arranged  for  sale  when  first 
sent  in,  all  this  arrangement  would  be  lost  when  they  were  overhauled  for  ap- 
praisal, and  would  have  to  be  gone  over  again  before  the  sale. 

Question.  I  don't  understand. 

Answer.  The  goods  before  the  sale  have  to  be  appraised^    ^  course,  a 
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private  merchant  does  not  do  that.  Not  knowing  what  these  prize  goods 
are,  they  have  to  be  examined  and  appraised,  and  then  they  have  to  be  ar- 
ranged for  sale.  They  cannot  be  arranged  for  sale  till  we  know  what  kind 
of  goods  we  have  got  * 

Question.  In  the  first  instance,  then,  they  ai  e  stored  in  bulk  ? 

Answer.  Tes,  sir ;  and  as  far  as  possible  each  class  of  goods  by  itself. 
Then  they  are  examined  and  appraised.  After  that  they  are  arranged  for  sale 
as  the  prize  commissioners  may  order  them  to  be  arranged. 

Question.  Do  the  prize  commissioners  order  them  to  be  arranged  in  the 
same  manner  as  you  have  been  accastomed  to  arrange  for  other  merchants 
prior  to  sale  ? 

Answer.  The  class  of  goods  which  merchants  bring  there  are  different 
goods.  How  the  merchant  would  act  with  the  same  goods  I  cannot  say. 
Our  principal  goods  for  merchants  are  sugar,  molasses,  wool,  and  such 
bulky  articles.    The  prize  goods  are  very  different. 

Mr.  Jordan.   Articles  which  the  rebels  want  ? 

Mr.  Upton.  These  goods  we  got  out  of  the  rebels. 

Mr.  Smidt.  Do  you  receive  cargoes  of  tobacco  from  the  merchants  T 

Answer.  I  never  have.  I  may  possibly  have  taken  some  small  lots,  but 
nothing  to  attract  my  attention. 

Question.   Have  you  received  coffee  on  storage  from  merchants  ? 

Answer.  Yes,  sir. 

Question.  Did  you  ever  have  any  sales  of  coffee  in  your  warehouse  on  ac- 
count of  merchants  ? 

Answer.   No,  sir. 

Question.  Tou  did  have  sales  of  coffee  placed  in  your  stores  by  the  prize 
commissioners  ? 

Answer.  Yes,  sir;  one  or  two  small  lots,  I  believe. 

Question.  Do  yon  recollect  the  manner  in-which  these  lots  were  arranged 
for  sale  prior  to  the  sale  ? 

Answer.   No,  sir. 

Question.  Did  you  have  any  applications  by  persons  desirous  of  bidding 
to  examine  the  coffee  prior  to  these  sales  f 

Answer.   No,  sir. 

Question.  Have  yon  ever  refused  at  any  time  an  opportunity  to  any  per- 
son desirous  of  examining  the  goods  in  your  store  to  examine  them  previous 
to  a  sale  by  the  prize  commissioners  or  the  marshal  ? 

Answer.  M3'  orders  are  peremptory  in  all  cases  to  those  having  charge 
of  the  stores  that  no  goods  shall  be  shown,  except  on  an  order  from  the 
owner  of  the  goods,  and  I  should  consider  the  marshal  or  the  prize  commis- 
sioners to  be  the  owners. 

Question.   How  long  has  a  person  an  opportunity  to  see  the  goods  f 

Answer.  That  I  couldn't  say.  I  have  never  been  but  to  one  or  two  of  the 
sales.  My  office  is  in  the  city.  My  stores  are  situated  around  in  different 
parts  of  the  city  and  I  cannot  attend  to  details;  and,  of  course,  I  cannot  an- 
swer as  to  the  manner  or  details  of  these  sales. 

Question.   Have  you  ever  been  present  at  sales  at  other  stores  ? 

Answer.  None,  except  where  that  vessel  was  sold,  and  I  accidentally  hap- 
pened to  be  there. 

Question.  At  such  sales  have  you  ever  known  of  an  opportunity  of  more 
than  an  hour  or  so  to  examine  the  goods  ? 

Answer.  I  could  not  say  anything  about  it.  I  do  not  know  whether  they 
have  an  hour  or  two  days. 

Question.  Do  you  know  a  person  by  the  name  of  William  Scott,  a  coffee 
broker  ? 
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Answer.  I  think  there  is  sach  a  person;  but  I  do  not  know  him  per- 
BonaHy. 

Question.  Did  you  ever  have  an  application  from  him,  or  from  some  one 
in  nis  name,  for  leavjs  to  remove  from  jour  store  any  coffee  for  the  purpose 
of  inspection  or  examination  ? 

Answer.   I  have  no  recollection  of  it. 

Question.  Do  you  not  recollect,  on  reflection,  that  a  bag  of  the  coffee  from 
the  Solidadcos  was  taken  from  your  store,  either  in  his  name  or  in  the  name 
of  some  person  for  him,  and  submitted  to  parties  for  examination  before  the 
sale  1 

Answer.  I  have  no  remembrance  of  it.  I  possibly  should  not  have  known 
it  if  it  had  been  done. 

Question.  Who  would  have  been  the  person  to  know  it  if  it  had  been 
done? 

Answer.  The  order  would  have  come  from  the  marshal,  probably,  and 
would  have  been  sent  to  the  central  office  in  New  York.  There  it  would 
have  been  indorsed  and  sent  over  to  the  Atlantic  stores,  in  order  to  deliver 
on  it. 

Question.  Now,  I  wish  to  ask  you  whether,  in  your  connexion  with  stor- 
ing or  warehousing  the  prize  goods  which  may  have  come  into  your  store, 
you  have  in  any  way,  directly  or  indirectly,  by  reason  of  any  weighing, 
gauging,  or  warehousing,  received  anything  over  and  above  the  usual  and 
customary  rates  of  char-^es  for  such  purposes  ? 

Answer.  If  I  understand  your  question,*you  ask  whether  I  haveTeceived 
larger  rates  for  storing  prize  goods  than  for  other  goods.  My  answer  is 
distinctly  that  I  have  received  less  for  prize  goods  than  for  other  goods.  I 
do  not  mean  all  other  goods,  but  goods  of  equal  trouble  and  care.  My 
charges  for  these'  goods  are  about  the  same  as  I  charge  on  general  order 
goods. 

Question.  Have  you -received  what  you  charged,  or  have  they  cut  down 
your  bills  ? 

Answer.   I  have  received  precisely  what  I  charged. 

Question.  You  have  in  no  instance  charged  more  than  you  have  received  ? 

Answer.   Not  one  cent. 

Question.  What  is  the  usual  and  customary  rate  for  the  storage  of  sixty- 
six  bales  of  cotton  from  November  28  to  December  10 — that  would  be  a  little 
less  than  a  month? 

Answer.  One  month's  storage  would  be  charged  for  it.  If  it  was  in  but  one 
day,  it  would  be  charged  for  one  month.  Under  the  general  order  rule,  we 
would  get  20  cents  a  bale,  and  20  cents  for  labor ;  that  would  be  40  cents  a 
month.  Some  general  order  stores  would  get  more,  perhaps  50  cents  a  month. 
The  Ghamber  of  Commerce  and  the  government  have  made  a  tariff  which  exceeds 
the  usual  rates.  By  the  usual  rates  it  would  be  about  that ;  20  cents  storage 
and  20  cents  labor.  If  it  was  a  little  over  two  months  we  would  charge  for 
three  months. 

Question.  For  ease  of  calculation,  call  it  70  bales  at  40  cents  for  3  months; 
how  much  would  that  be  ? 

Answer.  It  would  be  eighty-four  dollars. 

Question.  Will  you  be  kind  enough  to  look  at  that  hill  for  storage,  and  tell 
us  whether  it  is  a  reasonable  or  customary  charge  for  the  time,  and  for  the 
quantity  of  goods  stored  ? 

Answer.  (Looking  at  the  bill.)  I  do  not  know  anything  about  that.  It  is  a 
larger  bill  than  I  should  charge  for  it  myself,  I  think. 

Question.  Isn't  it  very  mudi  larger  than  the  usual  and  customary  rates  1 

Answer.  I  do  not  know.    I  only  know  about  my  own  bills. 
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Qaestion.  Isn't  it  very  much  lai^er  than  70a  would  charge  for  like  articles 
for  the  same  time  ?     Isn't  it  three  times  what  70U  would  charge  1 

Answer.  I  do  not  know  whether  it  is  or  not.  I  put  on  some  pretty  steep 
bills  where  I  charge  on  wreckers. 

Question.  Did  you  ever  charge  anything  like  that  price,  even  upon  wreckers 
or  pirates  ? 

Answer.  I  have  said  I  think  it  a  large  bill.  I  do  not  think  I  can  say  more. 
It  would  be  a  matter  of  opinion  entirely  if  I  should  attempt  to  say  more.  I 
could  not  say  it  is  three  times  greater  than  I  would  charge  without  looking  over 
my  own  bills. — (See  Exhibit  34.) 

Saturday,  Maif  16. 

Examination  of  W,  S.  Thompson. 

Mr.  Smidt.  What  is  your  occupation  ? 

Answer.  I  am  not  in  any  situation  at  present ;  formerly  I  was  in  the  furni- 
ture business. 

Question.  Had  you  anything  to  do  with  these  vessels  known  as  prize  cap- 
tures? 

Answer.  Merely  as  a  ship-keeper  of  the  Solferino  and  Sallie  Magee. 

Question.  Was  there  anything  peculiar  connected  with  your  employment  on 
either  of  these  vessels  ? 

Answer.  Nothing,  except  my  not  receiving  my  pay  for  my  services  on  the 
"  Solferino." 

Question.  What  was  there  peculiar  about  that  ? 

Answer.  I  was  appointed  keeper  of  the  Solferino,  and  remained  so  until 
she  was  discharged.  I  then  called  on  Mr.  Murray  for  my  pay ;  and  he  made 
me  ship-keeper  of  the  Sallie  Magee,  and  told  me  to  stop  in  in  a  few  days, 
and  he  would  pay  me  for  my  service  on  the  Solferino.  I  did  stop  in  in  a 
few  days,  and  he  said  he  was  short  of  money,  and  wanted  to  know  if  I  couldn't 
get  along  for  a  little  while  with  $50.  I  told  him  yes,  and  he  paid  me  $50. 
After  that  I  called  on  him  repeatedly,  once  in  two  or  three  weeks,  for  five  or 
six  months,  but  he  always  put  me  off.  When  the  Sallie  Magee  was  given 
into  the  hands  of  other  parties  to  take  charge,  young  Mr.  Thompson  paid  me 
for  her.  He  said  he  had  nothing  to.  do  with  paying  for  the  Solferino.  I 
stopped  in  and  kept  stopping  in,  once  in  two  or  three  weeks,  ever  since,  to  get 
my  pay  for  the  Solferino.  I  live  in  the  country,  and  it  is  a  great  trouble  and 
expense  to  me  to  come  down  here  so  much  to  collect  this  small  balance.  I 
called  last  Monday  or  Tuesday,  and  he  told  me  that  I  would  have  to  speak  to 
the  elder  Mr.  Thompson,  his  deputy,  this  young  man's  father  here.  I  did 
speak  to  him,  and  he  said  he  didn't  know  anything  about  it ;  said  it  had  not 
been  paid  into  the  office,  but  said  it  had  been  paid  to  Mr.  Murray  long  ago.  I 
called  on  Mr.  Murray  the  next  morning,  and  he  told  me  he  did  not  know  when 
be  could  pay  it,  and  treated  me  very  unkindly.  I  have  been  owed  this  money 
ever  since  the  20th  of  September,  1861.  The  balance  due  me  is  $65.  The 
whole  bill  was  $115,  of  which  I  received  $50.  When  I  called  yesterday  he 
told  me  he  did  not  know  when  he  could  pay  me ;  that  he  had  no  money ;  that 
the  government  was  largely  indebted  to  him,  and  he  couldn't  get  it  himself. 

Question.  Have  you  any  knowledge  of  the  manner  in  which  the  keepers  of 
these  vessels  were  kept  at  this  service  1 

Answer.  No,  sir.  There  were  a  good  many  ship-keepers,  but  I  did  not  asso- 
ciate with  them,  with  the  exception  of  two  gentlemen,  and  I  know  they  eon- 
ducted  their  business  properly  and  carefully. 

Question.  Did  you  notice  any  one  thing  in  which  any  of  these  ship-keepers 
did  not  perform  their  duties  properly  ? 

Answer.  I  know  nothing  of  my  own  knowledge.  /^  1 
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Qnestion.  In  regard  to  what  yeBsels  did  yon  hear  of  anything  improper  ? 

Answer.  I  do  not  recollect  the  names ;  it  was  all  merely  hearsay. 

Question.  Could  yon  tell  who  told  yon  ? 

Answer.  No,  sir ;  I  cannot  say.  I  cannot  recollect  their  names  now.  There 
was  considerable  talk  at  the  time,  but  I  cannot  recollect  anything  of  it. 

Mr.  Upton.  How  much  per  day  were  you  paid  for  your  services  as  ship- 
keeper  ? 

Answer.  Two  dollars  and  a  half  per  day. 

Question.  Is  that  the  customary  price  for  such  service  1 

Answer.  I  do  not  know,  sir. 

Question.  Do  you  know  that  this  vessel  was  not  condemned  ? 

Answer.  Oh,  no,  sir ;  she  was  not  condemned.  Here  is  the  order  from  Mr. 
Murray  to  give  her  up  to  the  claimants  ;  and  Captain  Patterson  told  me  he  had 
paid  all  the  expenses. 

Question.  You  had  no  claim  on  the  government,  then  ? 

Answer.  Oh,  no,  sir. 

Mr.  Glassey.  Were  other  vessels  lying  at  the  wharf  besides  the  Solferino  t 

Answer.  Yes,  sir,  a  good  many — probably  as  many  as  fifteen. 

Question.  How  many  men  were  in  charge  of  those  vessels  1 

Answer.  I  do  not  know ;  some  men  had  charge  of  four  or  five  vessels. 

Mr.  Owen.  Where  did  these  vessels  lie  ? 

Answer.  At  the  Union  docks. 

Mr.  Glassey.  Did  these  men  remain  on  board  all  the  time  ? 

Answer.  No,  sir ;  they  were  away  sometimes  two  or  three  days  at  a  time. 

Question.  Do  you  know  of  two  men  being  employed  on  board  of  one  vessel  ? 

Answer.  No,  sir. 

Question.  Did  they  usually  sl^ep  on  board  ? 

Answer.  I  always  did.     I  cannot  say  whether  others  did  or  not. 

Mr.  Upton.  Let  us  understand  this,  so  there  can  be  no  mistake  about  it. 
This  vessel,  the  Solferino,  was  given  up  to  the  persons  who  claimed  her  on 
the  day  of  the  termination  of  proceedings  against  her;  and  you  understood  that 
Mr.  Murray  had  received  the  costs,  and  among  the  rest  the  amount  you  were 
entitled  to  l 

Answer.  Yes,  sir ;  that's  it. 

Question.  Why  didn't  you  bring  a  suit  against  him  in  a  justice's  court  1 

Answer.  Well,  he  told  me  if  I  would  come  up  in  two  or  three  weeks  he  would 
pay  me. 

Question.  It  is  a  private  matter  between  you  and  the  marshal,  is  it  not  1 

Answer.  Yes,  sir. 

Mr.  Glassey.  Was  the  steamer  Stettin  lying  there  at  the  time  1 

Answer.  I  do  not  know ;  I  think  she  was  a  prize  long  after.  The  Hia- 
watha was  there  for  one,  and  the  Ohio. 

Question.  How  many  men  were  there  in  charge  of  the  Hiawatha  ? 

Answer.  One. 

Question.  Do  you  know  whether  he  was  there  all  the  time  ? 

Answer.  I  do  not  know. 

Question.  Do  you  know  his  name  ? 

Answer.  I  think  his  name  was  Frank  Quinn.  I  know  the  captain  and 
supercargo  remained  on  board  all  the  time.  A  considerable  part  of  the  cargo 
was  on  deck,  and  they  paid  particular  attention  to  it. 

Question.  Do  you  remember  of  their  taking  any  of  it  away  ? 

Answer.  No ;  the  cargo  was  removed  to  the  public  stores. 

Question.  Do  you  know  whether  all  that  deck  load  of  the  Hiawatha  went 
into  the  public  stores  ? 
Answer.  No,  sir. 
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Question.  Do  70a  know  wbetber  anyone  was  attending,  on  behalf  of  the  gov- 
ernment,  to  the  removal  of  that  cargo  to  the  stores  ? 

Answer.  I  do  not  know ;  there  might  have  been,  and  I  not  know  it 

Mr.  Owen.  During  what  period  of  time  did  70U  act  as  watchman  on  those 
vessels  1 

Answer.  I  think  I  took  charge  of  the  Solferino  in  July,  1861,  and  I  remained 
on  board  the  Solferino  and  Sallie  Magce,  I  think,  till  the  following  Febraaiy, 
1862. 

Question.  During  thai  time  part  of  the  cargo  of  the  Hiawatha  was  removed  ? 

Answer.  Yes,  sir. 

Question.  Where  did  she  lie  ? 

Answer.  At  the  Union  wharf. 

Question.  What  was  removed  ? 

Answer.  Cotton  and  tobacco. 

Mr.  Owen.  You  will  find,  Mr.  Glassej,  that  that  tobacco  and  cotton  were 
bonded,  and  the  missing  part  of  the  cargo  occurred  after  that.  If  70a  will  look 
at  the  documents  70U  will  find  that  that  is  so. 

ExammatUm  ofBemjamm  Gf.  Arnold, 

Mr.  Glassey.  Are  7nu  a  partner  of  Sturges,  Bennet  &  Co.? 

Answer.  Yes,  sir. 

Question.  Your  firm  deals  largel7  in  coffee? 

Answer.  Yes,  sir. 

Question.  Did  70U,  in  November  last,  bu7  a  lot  of  coffee  from  (George  Newell  1 

Answer.  No,  sir;  I  purchased  some  coffee  of  Ward  &  Gore,  warehousemen, 
direct.  Mr.  Gore  came  to  our  office  and  wished  me  to  go"^  to  his  office  and  look 
at  the  samples.     I  went  there  and  made  a  bargain  for  it. 

Question.  Do  70U  remember  what  time  that  was? 

Answer.  We  furnished  a  statement  of  that  transaction,  and  it  was  on  that 
date,  November  20,  1862. 

Question.  Did  Mr.  Gore  tell  70U  where  the  coffee  was? 

Answer.  Yes,  sir ;  he  said  it  was  in  their  warehouse  in  Brookl7n. 

Question.  What  was  the  qualit7  of  that  coffee? 

Answer.  It  was  what  we  term  a  common  lot.     It  was  an  ordinar7  qaa]it7« 

Question.  Was  an7  portion  of  it  damaged  ? 

Answer.  Yes,  sir;  there  appeared  to  be  a  portion  of  it  damaged. 

Question.  About  how  much  was  it  damaged  ? 

Answer.  I  am  unable  to  state  that  from  recollection.  M7  impression  is  it 
was  about  ten  per  cent,  in  amount — that  is  to  sa7,  about  eight7  bags  out  of  the 
eight  hundred  and  eighty  might  prove  damaged  or  partially  damaged. 

Question.  Did  you  bargain  for  the  entire  lot  ? 

Answer.  Yes,  sirl 

Question.  At  what  price  ? 

Answer.  Twenty-nine  cents,  less  three  per  cent,  for  cash. 

Question.  You  were  to  take  it  as  it  was  ? 

Answer.  Yes,  sir. 

Question.  Did  you  examine  the  entire  quantity  before  purchasing  ? 

Answer.  My  impression  is  that  I  sent  one  of  oar  young  men  over  to  examine 
the  coffee.  I  did  not  examine  it  myself.  He  looked  at  it,  as  much  as  could  be 
seen  of  it. 

Question.  By  whom  was  it  weighed  ? 

Answer.  I  cannot  answer  that,  sir,  not  having  the  weigher's  name  here.  Ward 
&  Gore  delivered  it  to  us. 

Question.  Did  you  take  their  statement  as  to  the  weight  ?     ' 
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Answer.  No,  sir;  we  had  a  weighing-master's  return.    We  can  furnish  that 

Question.  I  wish  you  would,  for  it  is  quite  important. 

Question.  Is  the  paper  you  have  there' a  statement  of  the  transaction? 

Answer.  Yes,  sir.  It  gives  the  weight,  price,  allowance  for  tare,  discount  for 
cash,  &c.  When  the  coffee  was  received,  it  was  found  that  thirty-one  hags 
ought  to  give  an  additional  tare  on  account  of  extra  covers,  and  an  allowance 
was  made  for  that 

Question.  Will  you  state  the  net  amount  cash  which  you  paid  for  that  coffee  1 

Answer.  Yes,  sir.     It  was  $38,691  98. 

Question.  On  what  date  was  the  bill  rendered  to  you  7 

Answer.  On  the  26th  of  November. 

Question.  And  the  payments  were  made  when  ? 

Answer.  Thirty-five  thousand  dollars  were  paid  on  the  25th,  when  we  had 
received  a  portion  of  the  coffee ;  the  balance  on  the  following  day,  when  the 
balance  of  the  coffee  was  delivered,  and  the  bill  rendered. 

Question.  By  whom  was  the  bill  rendered,  or  in  whose  name  1 

Answer.  It  was  rendered  in  the  name  of  George  Newell. 

Question.  Waa  there  any  explanation  given  to  you  of  the  reason  of  the  bill 
being  rendered  in  hia  name, when  the  purdiase  was  made  from  Ward  &  Gore? 

Answer.  I  do  not  know  that  there  was.  Mr.  Gove  was  a  man  I  had  seen, 
and  knew  him  by  sight.  He  stated  that  although  we  bought  the  coffee  of  him, 
he  (Newell)  was  authorized  to  collect  the  money. 

Question.  How  did  Ward  &  Gore  pay  the  money  f 

Answer.  By  a  cfieck  on  the  bank. 

Question.  Have  you  any  acquaintance  with  Mr.  Newell  at  all ! 

Answer.  No,  sir. 

Question.  Have  you  ever  seen  him  1 

Answer.  No,  sir. 

Question.  Do  you  know  whether  he  is  a  dealer  in  coffee  t 

Answer.  I  do  not  know.     I  never  heard  of  him  before  or  since. 

Question.  Are  you  acquainted  with  the  rates  of  storage  in  New  York  I 

Answer.  Yes,  sir. 

Question.  How  are  charges  for  storage  regulated  I 

Answer.  Do  you  mean  specific  articles  ? 

Question.  Well,  say  coffee. 

Answer.  Well,  the  customary  charge  of  storage  on  Rio  coffee  was  three 
cents  per  bag  per  month,  and  the  same  for  what  is  called  labor.  It  is  three 
cents  for  labor,  whether  it  remains  one  day  or  one  year,  but  storage  is  three 
cents  per  month. 

Question.  How  much  for  other  kinds  of  coffee  ? 

Answer.  Smaller  bags  are  subject  to  a  less  charge.  Bio  coffee  is  generally 
put  up  in  larger  bags  than  other  kinds  of  coffee. 

Question.  Now,  as  to  cotton  in  bales  ? 

Answer.  I  am  not  familiar  with  chaiges  for  that  Sugar  is  thirty-one  cents 
per  hogshead  per  month,  and  twenty-five  or  thirty  cents  for  labor.  Labor  is 
always  one  charge — ^it  is  not  a  monthly  chai^« 

Question.  How  as  to  assorted  merchandise,  where  there  are  a  great  many 
sizes  and  kinds  ? 

Answer.  That  is  usually  determined  by  contract,  unless  they  are  articles  of 
such  common  use  that  the  rates  are  well  established. 

Question.  Isn't  the  charge  determined  always  with  reference  to  the  amount, 
of  room  occupied? 

Answer.  There  are  specific  chaises  applying  to  each  package ;  whether  more 
or  less,  depends  upon  the  size. 

Question.  Is  there  a  tariff  of  charges  for  storage  fixed  by  the  Chamber  of 
Commerce  ?  Digitized  by  Google 
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Answer.  I  think  there  is. 

Question.  From  your  experience  in  business,  can  you  tell  whether  the  Cham- 
ber of  Commerce  tariff  is  not  higher  than  is  ordinarily  charged  ? 

Answer,  l^hey  are  higher. 

Question.  About  how  much  higher  ? 

Answer.  I  should  say,  without  giving  the  matter  much  reflection,  perhaps 
twenty  per  cent,  higher. 

Question.  What  is  the  average  weight  of  Rio  coffee  ? 

Answer.  160  pounds  we  consider  the  average  weight. 

Queston.  What  is  the  average  of  Java  coffee  ? 

Answer.  Of  what  is  termed  ''  government  Java/'  coming  from  Holland,  about 
128  to  130  pounds  per  bag.  The  Lagnayra  coffee  is  about  112  ponnds  for 
what  is  called  the  auintat.  Maracaibo  coffee,  there  are  two  sizes  of  bags,  about 
100  and  120  pounas — as  often  one  size  as  another.  East  India  coffees  are 
usually  about  130  pounds  to  the  bag  or  package,  and  there  are  sometimes  bags 
of  a  much  larger  weight  from  the  East  Indies,  but  that  seldom  happens.  The 
sizes  arc  irregular  to  some  extent.  Jamaica  coffee,  190  to  200  pounds  per  bag 
is  the  ordinary  weight. 

Question.  Do  you  know  of  any  ordinary  coffee  being  brought  to  this  market 
weighing  less  than  100  pounds? 

Answer.  There  are  mats  of  Java  coffee  which  vary  in  size  from  45  to  75 
pounds.     Those  packages  are  not  of  uniform  weight. 

Question.  Do  you  know  of  a  coffee  dealer  named  Underbill  ? 

Answer.  No,  sir. 

Question.  Do  you  know  of  a  dealer  in  coffee  named  Lovejoy  ? 

Answer.  No,  sir. 

Question.  Was  your  fiim  represented  by  any  one  at  the  sale  of  the  Stettin, 
in  November,  1862? 

Answer.  I  think  not,  sir. 

Question.  Did  you  know  that  there  was  coffee  to  be  sold  at  that  time  ? 

Answer.  No,  sir,  I  did  not. 

Question.  Did  you  know  that  this  lot  you  bought  of  Newell  had  been  sold 
at  auction  a  few  days  previously  ? 

Answer.  I  did  not. 

Mr.  Benedict.  Is  it  not  understood  that  the  rates  of  storage,  of  which  you 
speak,  are  charges  payable  on  the  delivery  of  the  articles  ? 

Answer.  I  think  it  is. 

Mr.  Owen.  Are  there  any  other  charges  generally  included  in  a  storage  bill, 
such  as  charges  for  cooperage,  or  other  labor,  besides  the  mere  storage  and  labor 
of  storing  ? 

Answer.  When  goods  are  in  bad  order,  there  is  sometimes  a  charge  for  re- 
pairs.    On  sugars  there  is  usually{a  charge  for  cooperage. 

Question.  Well,  take  other  cases.  Is  it  uncommon  to  find  charges  of  that 
kind,  or  does  it  belong  to  merchants  or  owners  of  the  cargo? 

Answer.  They  usually  attend  to  that. 

Question.  This  charge  for  labor — what  does  that  include  ? 

Answer.  The  receiving  and  delivery  of  the  goods  ;  delivering  on  the  side- 
walk of  the  merchant.  When  the  goods  are  put  upon  the  sidewalk  the  duties 
•of  the  warehouseman  are  ended. 

Question.  It  does  not  include  discharging  a  cargo  from  the  vessel  ? 

Answer.  Certainly  not. 

Question.  Does  your  firm  receive  a  commission  for  selling  merchandise  ? 

Answer.  Yes,  sir. 

Question.  What  kind? 

Answer.  We  have  sold  coffee  on  commission;  also  sugar  and  various  kinds 
of  merchandise.  ^.g,.^^,  .^  GoOglc 
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Question.  Have  jon  ever  sold  sugar  through  an  auctioneer  ? 

Answer.  Yes,  sir.    We  have  sold  sugar  through  auctioneers. 

Question.  What  charges  do  you  include,  in  such  a  case,  in  the  disbursement 
account  ?  I  do  not  speak  of  your  commission.  What  would  be  your  general 
charges  ? 

Answer.  There  would  be  the  cartage  to  the  warehouse ;  there  would  be  in- 
surance. When  we  come  to  dispose  of  the  goods  by  auction,  the  auctioneer 
would  advertise  them,  and  have  catalogues  printed ;  and  after  they  are  sold, 
they  would  be  delivered.  The  goods  would  be  required  to  be  put  into  mer- 
chantable order.  6ugar  would  require  cooperage.  That  would  be  all  the 
charges. 

Question.  Then  the  auctioneer  sells  the  goods  and  returns  to  you  the  net 
proceeds,  deducting  his  commissions,  these  expenses,  the  advertising,  cata- 
logues, and  all  that? 

Answer.  Yes,  sir. 

Question.  What  does  the  auctioneer  ordinarily  charge? 

Answer.  It  is  three-quarters  per  cent.,  besides  the  State  tax,  which,  I  think, 
is  a  half  per  cent.     That  would  be  .one  and  a  quarter  per  cent. 

Question.  What  do  you  chaise  when  you  come  to  a  settlement — do  yon 
charge  upon  the  gross  or  net  proceeds  ? 

Answer.  We  should  charge  upon  the  net  of  what  we  should  receive  from  the 
auctioneer.    . 

Question.  Do  you  charge  commissions  on  your  disbursements? 

Answer.  No,  sir;  no  commissions  on  disbursements. 

Question.  How  would  that  rule  apply  to  other  articles  of  merchandise,  such 
as  tea  or  naval  stores  I 

Answer.  We  never  had  any  experience  with  such  articles ;  we  never  sold  tea 
at  auction  belonging  to  other  parties. 

Question.  Do  you  know  Simeon  Draper? 

Answer.  I  have  no  personal  acquaintance  with  him. 

Question.  When  you  put  property  into  the  hands  of  an  auctioneer,  do  you 
require  security  from  him? 

Answer.  No,  sir. 

Question.  Do  you  receive  the  money  from  him  ? 

Answer.  Yes,  sir. 

Question.  How  soon  does  he  account  to  you  ? 

Answer  As  soon  as  he  can  make  the  amounts  up.  We  should  suppose  he 
would  account  the  next  day  after  receiving  the  proceeds. 

Question.  Would  you  think  it  proper  for  him  to  receive  large  snms  of  money 
and  not  account  for  them  for  six  weeks  ? 

Answer.  I  should  think  not.  We  should  not  think  it  right  for  us,  not  if  we 
applied  for  the  proceeds. 

Mr.  Smidt.  How  long  does  it  take  usually  to  close  up  a  large  cargo  of 
assorted  goods? 

Answer.  Well,  for  Instance,  take  a  cargo  at  which  there  are  a  good  many 
buyers — parties  from  different  sections  of  the  country — ^where  bills  have  to  be 
sent  to  them,  I  should  think  three  weeks,  or  perhaps  a  month,  would  be  neces- 
sary to  make  all  the  collections  and  close  up  the  transaction. 

Mr.  Owen.  Did  you  ever  require  payments  on  account  from  the  auctioneer? 

Answer.  I  think  that  is  customary  where  parties  apply  for  it. 

Mr.  Smidt.  But  it  is  not  usual  unless  parties  do  apply? 

Answer.  Yes,  merchants  usually  expect  that. 

Mr.  Upton.  When  an  auctioneer  makes  a  sale  for  a  commission  merchant,  I 
take  it,  his  duties  are  very  much  more  extensive  than  merely  crying  the  goods ; 
they  include  collecting  the  money,  preparation  of  the  catalogue,  exhibition  ofr 
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the  goods,  &c.    The  anctioneer  has  the  cnstodj,  control,  and  arrangement; 
and  all  that  is  included  in  the  three-quarters  of  one  per  cent.  ? 

Answer.  Yes,  sir;  I  think  so. 

Mr.  Smidt.  Do  jou  mean  to  saj  that  all  these  charges  are  paid  out  of  the 
three-quarters  per  cent.  1 

Answer.  No,  sir;  I  mean  the  lahor;  thev  are  entitled  to  their  commissions 
exclusive  of  disbursements,  without  any  deductions  of  anj  kind. 

Mr.  Upton.  They  are  entitled  to  that  for  the  service  I  have  stated? 

Answer.  Yes,  sir ;  for  everything  except  disbursements. 

Mr.  Benedict.  Do  they  charge  for  the  use  of  their  store  1 

Answer.  Yes,  sir ;  that  is  customary. 

Question.  Is  there  any  rate  for  that  ? 

Answer.  The  auctioneers'  sales  are  generally  conducted  in  rooms  adapted  to 
that  purpose ;  there  is  a  specific  charge  for  it ;  I  do  not  know  the  exact  amount. 

Question.  Do  they  charge  for  clerk-hire  ? 

Answer.  Not  to  my  knowledge. 

Mr.  Upton.  In  your  enumeration  of  the  different  kinds  of  coffee  packages,  I 
did  not  near  you  speak  of  Mexican  coffee.  Is  there  a  kind  of  coffee  which 
comes  from  Mexico  in  mats  similar  to  the  Java  coffee  1 

Answer.  It  is  very  rare  that  coffee  comes  from  Mexico,  and  not  having  any 
special  lot  in  my  mind  I  cannot  speak  of  it. 

Question.  Do  you  know  whether  coffee  put  up  ux  Mexico  varies  more  in  the 
size  of  its  packages  than  other  cofifoe  ? 

Answer.  I  cannot  say ;  I  have  no  knowledge  whatever  of  the  size  of  the 
packages,  never  having  purchased  any. — (See^  Exhibit  35.) 

Examination  of  A.  F.  Higgins, 

Mr.  Smidt.  What  is  your  business  ? 

Answer.  I  am  an  average  adjuster. 

Question.  How  long  have  you  been  in  that  business  ? 

Answer.  About  seventeen  years. 

Question.  I  believe  you  had  some  connexion  with  the  schooner  Actor  ? 

Answer.  We  did,  sir. 

Question.  Before  or  after  she  came  into  the  hands  of  the  prize  commissioners 
and  marshal  ? 

Answer.  Before,  and  after  also. 

Question.  What  had  you  to  do  with  the  Actor  before  she  came  into  this  port  ? 

Answer.  Our  firm  have,  as  a  matter  of  investment,  engaged  in  «  wrecking  " 
vessels  and  "  outfits,"  and  we  had,  in  the  early  part  of  last  year,  a  **  wrecking*' 
vessel  in  Hatteras  inlet,  the  schooner  Actor  having  been  taken  by  a  prize 
crew,  dragged  ashore,  and  was  sunk,  with  her  cargo  in  her.  Commodore 
Rowan  applied  to  our  agent  to  get  the  vessel  raised,  and  made  a  contract  with 
him  that  the  vessel  should  be  raised  and  the  cargo  should  be  transported  to 
New  York.  She  was  entirely  submerged,  and,  after  pretty  severe  exertions, 
we  succeeded  in  raising  her,  took  out  the  cargo,  put  it  aboard  another  vessel, 
put  a  competent  master  and  crew  on  board,  and  delivered  the  vessel  and  cargo 
m  New  York  according  to  contract. 

Question.  Who  received  the  vessel  and  cargo  in  New  York  ? 

Answer.  The  prize  commissioners. 

Question.  What  became  of  her  after  the  delivery  to  the  prize  commissioners  1 

Answer.  At  their  request  we  kept  charge  of  her  by  putting  a  watchman 
aboard  of  her,  establishing  her  in  a  safe  place,  &c.,  and  only  deliver^  her 
formally  to  the  prize  commissioners.  We  actually  handed  her  over  tr>  them,  I 
think,  the  very  day  of  the  sale.  At  their  request  the  vessel  which  had  tlie 
cargo  went  over  to  the  Union  stores  at  Brooklyn. 
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QQestion.  Where  was  the  Teasel  sold  7 

Answer.  In  Brooklyn,  at  the  wharf  of  the  Union  stores. 

Question.  How  was  that  sale  advertised  and  conducted  1 

Answer.  The  vessel  and  cargo  were  advertised  by  a  very  small  notice  of  two 
or  three  lines,  simply  announcing  that  a  vessel  and  cargo  and  a  steam  saw-mill 
would  be  sold. 

Question.  Did  you  remonstrate  with  any  person  in  regard  to  the  manner  in 
which  that  vessel  was  disposed  oft 

Answer.  The  vessel  we  did  not  suppose  had  much  value,  but  the  cargo,  or 
the  most  valuable  portion  of  it,  was  a  steam  saw-mill  which  we  thought  required 
a  peculiar  notice.  When  the  vessel  was  sold  I  went  over  to  see  it  "protected," 
and  I  told  Mr.  Elliott  that  the  advertising  had  been  very  insufficient  for  such 
8  piece  of  property,  and  that  it  ought  not  to  be  sold  at  that  time.  The  only 
bona  fide  bid  made  upon  it  was  two  hundred  dollars.  I  bid  five  hundred  at 
once,  and  told  Mr.  Elliott  it  would  be  a  very  great  sacrifice  to  sell  it  then.  The 
boilers  and  engine  alone  could  not  be  duplicated  for  $6,000.  He  said  he  would 
stop  the  sale  and  give  a  fuller  advertisement.  I  returned  to  my  office,  prepared 
such  an  advertisement,  sent  it  up  to  him.  and  he  promised  me  to  see  it  inserted 
in  papers  in  the  lumber  regions,  among  people  where  saw-mills  are  in  demand. 
I  am  not  aware  that  the  advertisement  has  been  inserted  anywhere  since.  I 
have  seen  an  advertisement  a  little  larger  than  their  first  one,  and  a  little  more 
displayed,  since;  and  in  the  mean  time  we  had  called  the  attention  of  machinists 
to  the  saw-mill,  and  at  our  urgent  solicitation,  after  a  lapse  of  four  or  five  months, 
it  was  sold,  and  brought  $2,105  01.  The  first  sale,  my  unpression  is,  was  in 
December,  and  the  second  in  July  or  August. 

Question.  Which  would  be  the  best  season  of  the  year  for  such  a  sale — ^De- 
cember or  July  1 

Answer.  I  should  think  in  the  summer  season,  as  the  transportation  in  winter 
would  be  more  expensive,  and  it  is  the  best  time  for  preparation  for  the  lumber 
Beason. 

Question.  Where  was  this  cargo  stored  7 

Answer.  A  portion  of  it  was  put  in  the  warehouse  of  the  Union  stores,  con- 
sisting of  an  engine  and  some  fixtures. 

Question.  Would  it  take  up  much  space  ? 

Answer.  It  took  up  space  equal  to  about  15  feet  square.  The  boilers  and 
fly-wheels  were  left  out  on  the  dock. 

Question.  How  long  was  this  cargo  in  possession  of  the  warehouse  men  7 

Answer.  My  impression  is  that  they  had  it  in  the  neighborhood  of  six 
months. 

Question.  Do  you  know  what  would  be  the  usual  and  customary  rate  of 
storage  for  that  bulk  in  a  warehouse  ? 

Answer.  I  should  say  certainly  not  exceeding  from  15  to  20  dollars  a  month. 

Question.  Is  it  usual  to  charge  wharfage  for  articles  left  out  upon  the  dock, 
as  diose  boilers  were  1 

Answer.  Perhaps  not,  specifically  as  wharfage.  They  were  charged  simply 
a  round  sum  for  the  whole  lot.  Such  things  are  generally  not  left  upon  the 
wharf  unless  there  is  plenty  of  room. 

Question.  Do  you  know  what  it  would  be  worth  1 

Answer.  No,  sir ;  I  do  not.  I  took  the  precaution  to  send  over  to  Ward  & 
Oore  to  know  what  the  probable  custody  and  storage  of  that  cargo  would  be. 
The  person  I  sent  over  returned  with  the  answer  that  the  storage  would  be  made 
all  right.  I  replied  that  that  would  not  be  satisfactory,  and,  unless  the  cargo 
could  be  taken  care  of  at  an  economical  rate,  we  wished  to  make  other  arrange- 
ments. We  had  an  interest  in  the  vessel  and  cai^o  which  we  expected  to  re- 
ceive out  of  the  sale  of  the  vessel.  The  answer  he  brought  back  the  second 
time  was  that  the  charges  would  not  exceed  twenty-five  dollars  a  month.    It  • 
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was  impressed  so  strongly  on  my  mind,  tbat  I  wrote  it  in  pencil  on  the  bill  a 
that  time  "  not  to  exceed  $25  a  month." 

Question.  Who  was  the  man  you  sent  ? 

Answer.  Mr.  Secor,  agent  of  the  Screw-Bolt  MannfaCtory,  np  on  Eighth 
street. 

Question.  Do  yon  know  how  much  was  charged  on  that  property  as  storage 
in  the  Union  stores  ? 

Answer.  They  sent  in  a  bill  at  first  of  $850,  I  think — at  all  events,  it  was 
over  $800. 

Question.  Do  you  recollect  how  much  that  was  cut  down  to  ? 

Answer.  It  was  cut  down  to  one-half. 

Question.  Did  you  have  any  conversation  with  either  Ward  or  Oore  in  rela- 
tion to  that  bill  ? 

Answer.  I  did.  I  remonstrated,  and  said  we  had  made  an  agreement,  and 
sent  over  to  see  Ward  &  Gore  about  it.  Af\er  finding  out  that  we  could  ^t 
no  satisfaction,  they  persisting  in  their  charges,  we  determined  to  oppose  the 
bill  on  its  taxation.  At  the  first  hearing  it  was  put  off.  At  the  second  hearing 
Mr.  Ward  came  to  our  office  and  asked  for  me,  and  wanted  to  know  what  was 
the  trouble.  I  told  him  I  had  taken  the  pains  to  send  over  beforehand  to  get 
a  definite  statement  as  to  what  the  storage  would  be.  He  said  that  Gore  denied 
that,  and  said  that  Gore  stated  that  it  would  be  $25  a  month  additional,  after 
setting  up  the  engine.  I  told  him  that  was  nonsense,  and  reiterated  the  agree- 
ment. He  said  Gore  denied  all  that;  that  he  didn't  himself  know  anything 
about  it ;  tbat  Gore  was  his  partner,  and  he  was  bound  to  believe  him.  I  told  him 
I  thought  it  was  a  very  outrageous  and  dishonorable  piece  of  business.  He  said 
he  hoped  I  would  not  do  anything  wrong  about  it.  I  told  him  I  did  not  feel 
disposed  to  visit  mj  remarks  upon  him.  He  said  **  I  am  willing  to  do  what  is 
right."  I  said  "  What  do  you  call  right  ?  "  He  said  he  would  take  off  half 
the  bill.  Upon  that  I  consulted  with  my  partner,  and  he  said,  although  the 
bill  would  still  be  too  large,  we  could  hardly  hope  to  have  it  reduced  more  than 
half.     So  we  accepted  that,  and  took  no  further  action. 

Question.  What  would  the  bill  have  amounted  to  according  to  the  agreement  ? 

Answer.  I  figured  it  up  and  told  Mr.  Owen  to  ofier  two  hundred  dollars. 
That  would  exceed  the  twenty-five  dollars  a  month,  but  there  were  some  items 
besides  that  they  might  claim  compensation  for,  and  we  thought  two  hundred 
dollars  would  be  fully  fair.  We  did  not  want  to  be  mean  about  it,  and  did  not 
mind  fifty  dollars,  one  way  or  the  other. 

Question.  Was  this  cargo  insured  1 

Answer.  No,  sir.  It  could  not  have  injured  the  property  much  if  the  store 
had  taken  fire. 

Mr.  Upton.  Do  you  recollect  of  Mr.  Elliott's  telling  you  that  he  had  applied 
to  the  court  for  power  or  authority  to  advertise  that  saw-mill  in  the  country 
newspapers  ? 

Answer.  He  did  not  tell  me  personally.  I  remember  of  sending  to  him  to 
ask  about  the  advertisement,  and  there  were  some  reasons  given  why  it  had 
not  been  attended  to.  As  far  as  he  was  concerned,  I  am  satisfied  he  did  what 
he  could. 

Question.  You  do  not  attribute  any  neglect  to  the  prize  commissioners  ? 

Answer.  Only  in  one  particular,  and  that  was  the  great  delay.  I  supposed 
it  was  due  to  some  one,  but  could  not  tell  to  whom.  I  did  not  impute  it  to  the 
prize  commissioners  particularly. 

Mr.  Benedict.  To  advertise  in  the  lumber  regions  would  have  been  expensive, 
would  it  not  ? 

Answer.  No,  sir.  One  week  in  a  few  day  papers  would  have  been  enough, 
.  and  that  would  not  have  been  expensive. 

Mr.  Upton.  You  did  not  propose  to  incur  that  expense  yoursel5t)Qlc 
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Answer.  No,  sir ;  bat  we  would  have  been  perfectly  willing  to  Lave  been  at 
that  expense  oarselves. 

•Qnestion.  Why  didn't  you  I 

Answer.  It  was  in  the  hands  of  the  prize  commissioners,  and  they  would  not 
permit  it.  We  had  no  right  to  advertise.  We  could  not  assert  a  single  claim 
to  the  vessel  or  cargo  till  the  prize  commissioners  were  done  with  it. 

Question.  You  don't  suppose  they  would  have  objected  to  your  advertising  1 

Answer.  No,  sir ;  it  did  not  occur  to  me  that  they  would. 

Mr.  Smidt.  Did  you  feel  aggrieved  that  you  did  not  get  authority  to  adver- 
tise the  property  at  your  own  expense  ? 

Answer.  No,  sir ;  it  never  occurred  to  us  to  make  that  proposition,  because  we 
took  it  for  granted  that  they  were  in  process  of  doing  it.  * 

Question.  Well,  when  you  found  tnat  they  had  not  done  it  themselves  ? 

Answer.  I  should  think  so  now,  in  looking  back  at  the  matter,  because  the 
cargo  was  being  eaten  up  with  losses  and  expenses.  In  fact,  we  haven't  got 
our  money  yet. 

Mr.  Jordan.  Do  I  understand  it  to  be  admitted  here  that  that  was  all  the 
publication  that  was  made  ? 

Answer.  The  advertising  was  a  subject  of  correspondence  between  the  prize 
commissioners  and  myself,  and  I  remember  that  the  prize  commissioners  sug- 
gested that  there  might  be  a  question  as  to  whether  they  would  be  authorized 
to  go  to  the  expense  of  making  this  additional  publication,  and  I  instructed 
them  that  there  would  be  no  difficulty  in  getting  an  allowance  of  a  efficient  sum 
to  procure  a  proper  notice. 

Mr.  Smidt  Have  you  every  reason  to  believe  that  if  you  had  not  attended 
at  that  sale  that  this  property  would  have  been  bought  for  two  hundi-ed  dollars  ? 

Answer.  I  really  believe  so,  sir. 

Question.  You  simply  waived  your  bid  so  as  to  make  another  sale  ? 

Answer.  We  should  have  been  perfectly  willing  to  have  taken  it  at  five  hun- 
dred dollars,  because  we  would  have  got  off  clear  and  got  our  money  out  of  it. 

Mr.  Owen.  What  did  you  think  the  prize  commissioners  had  to  do  with  that 
property  I 

Answer.  I  did  not  think  they  had  much  to  do  with  it. 

Question.  Have  you  any  knowledge  of  the  duties  and  the  shifting  of  duties 
in  regard  to  prize  property  ? 

Answer.  I  do  not,  sir. 

Question.  Do  you  know  that  the  prize  commissioners  are  only  in  custody 
of  the  prize  property  between  the  time  of  the  presentation  of  a  case  in  court 
tod  the  time  of  taking  possession  by  the  marshal  ] 

Answer.  No,  sir ;  I  was  not  aware  of  it. 

Question.  Do  you  know  whether  there  is  any  duty  on  the  part  of  the  prize 
commissioners  to  advertise  prize  property  ? 

Answer.  I  did  not  know  that  it  was  their  duty,  but  I  knew  they  were  in  the 
habit  of  doing  it. 

Question.  The  legal  advertisement  would  be  the  marshal's,  would  it  not  ? 

Answer.  I  believe  so. 

Question.  'The  advertisement  you  saw — was  it  under  the  auctioneer's  head  I 

Answer.  No,  sir ;  I  think  it  was  your  advertisement.  I  have  no  recollection 
ot  any  other.  We  were  quite  interested  in  the  case,  and  I  think  I  should  have 
seen  it  if  there  had  been  any  other. 

Question.  You  got  all  the  information  you  sought  for  in  regard  to  this  prize 
property  when  you  asked  the  prize  commissioners,  did  you  not  7 

Answer.  I  did,  sir ;  from  yourself  in  particular.  You  did  all  you  could  about 
it,  and  Mr.  Upton  did  all  he  could,  I  think. 

Question*  lour  claim  was  large,  and  that  was  the  reason  you  att<^ded  the 
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Answer.  Yes,  sir ;  our  firm  had  a  claim  of  three  thoasand  dollars  against  the 
property,  and  we  confidently  believed  there  would  be  a  snrplus  of  four  or  five 
thousand  dollars. 

Question.  You  know,  however,  that  a  steam  saw-mill  is  not  a  very  marketa- 
ble article  ? 

Answer.  Perhaps  not,  as  a  mill;  but  those  boilers  were  very  good  and  veir 
desirable,  and  might  have  brought  high  prices.  So  &r  as  the  city  is  concerned, 
I  have  no  doubt  the  advertising  was  well  enough,  but  we  thought  it  ought  to 
have  been  advertised  in  the  country. 

Mr.  Jordan.  It  was  so  suggested  to  mo ;  I  at  once  saw  the  propriety,  and  if 
I  remember  rightly,  I  agreed  that  publication  should  be  made  in  the  country 
papOTS. 

Mr.  Owen.  That  correspondence  was  not  with  me  ? 

Mr.  Jordan.  No,  sir.  • 

Mr.  Upton.  You  say  you  thought  the  delays  here  were  a  matter  of  complaint, 
and  you  were  inclined  to  attribute  these  delays  to  the  prize  commissioners ;  you 
supposed  they  had  the  conduct  of  the  prize  suit  in  court ;  you  took  that  for 
granted! 

Answer.  Yes,  sir. 

Question.  Of  course,  we  all  know  that  you  are  not  familiar  with  these  prize 
proceedings.  When  this  property  was  brought  in  here,  either  the  vessel  or  the 
cargo,  did  there  come  with  the  property  any  person  or  persons,  who  were  cap- 
tured with  the  prize,  as  witnesses  1 

Answer.  I  think  not,  sir. 

Question.  Then  it  became  necessary,  did  it  not.  or  were  you  not  infonned,  to 
delay  action  from  the  time  of  the  filing  of  the  libel  until  persons  could  be  found 
and  brought  from  North  Carolina  to  give  the  necessary  evidence  ? 

Answer.  That  was  suggested  by  Mr.  Owen  as  one  cause  of  the  delay.  I 
immediately  said  to  hhn  I  thought  the  judge  would  grant  an  order  for  disposing 
of  the  property  as  depreciating  or  perishing.  The  first  sale  I  know  was  by 
order  of  the  court,  but  the  second  sale  I  thought  was  within  the  jurisdiction  of  the 
prize  commissioners.    That  was  my  supposition. 

Mr.  Owen.  That  ought  to  be  corrected  decidedly. 

Judge  Eirkland.  This  witness  says  that  this  first  sale  was  in  July.  If  they 
sold  in  July,  why  didn't  they  have  the  power  to  sell  it  again  before  six  months  1 
If  they  offered  it  for  sale  once  in  July,  there  must  have  been  power  to  sell  it 
again  in  August. 

Answer.  The  only  reason  I  know  or  supposed  for  the  delay  was  to  admit  of 
the  possibility  of  the  insertion  of  this  advertisement  which  I  recommended,  and 
I  knew  no  reason  why  it  should  take  more  than  thirty  days. 

Mr.  Owen.  Of  course,  if  it  was  once  offered  and  then  withdrawn  it  might 
have  been  put  up  again  right  away;  but  the  witness,  through  not  understanding 
the  duties  of  the  prize  commissioners,  thought  that  they  ought  to  do  these  things, 
when,  in  fact,  thev  hadn't  anything  to  do  with  it. 

Mr.  Jordan.  I  hope  that  this  point  will  be  borne  in  mind,  and  that  Mr.  Elliott's 
attention  will  be  called  to  it.  It  is  possible  that  he  might  have  handed  my  let- 
ter to  the  marshal. 

Mr.  Benedict.  You  stated  that  you  had  intended  to  oppose  this  bill  of  Ward 
&  Gore  on  its  presentation  in  court  for  taxation.  You,  perhaps,  said  so  to  some 
one  at  the  time. 

Answer.  I  did,  sir ;  to  Mr.  Gray  and  to  Mr.  Owen. 

Question.  Did  they  inform  you  that  you  had  a  right  to  appear  there  and 
oppose  ? 

Answer.  Certainly,  sir. 

Question.  But  you  did  not  appear  in  consequence  of  the  biU  being  redoced 
one-half?  Digitized  by  GoOglc 


PRIZE  CASES  IN  NEW  70BK.  281 

Answer.  Yes*  bit. 

QueBtion.  I  did  not  quite  hear  about  the  two  hundred  dollars  ? 

Answer.  That  was  the  first  offer  we  made. 

Question.  Did  not  Ward  &  Grore  insist  that  their  bill  was  right  7 

Answer.  Mr.  Ward  did,  but  I  do  not  think  that  Mr.  Gore  did  when  I  put  the 
&ctRto  him. 

Mr.  Glassey.  Did  yon  consider  the  bill  right  in  its  final  state  ? 

Answer.  I  did  not. 

Question.  You  consented  to  the  settlement  ? 

Answer.  Yes,  sir ;  because  I  considered  I  had  a  poor  chance  to  get  it  cut 
down  any  more. 

Mr.  Smidt.  There  is  a  charge  for  insurance  in  the  marshal's  bills  put  down 
in  this  book,  (the  circular  letter ;)  the  charge  is  twenty-one  dollars. 

Mr.  Benedict.  Was  this  engine  injured  in  any  way  1 

Answer,  Oh,  yes ;  it  had  been  all  under  water. 

Mr.  Upton.  It  was  put  into  good  condition,  wasn't  it  ] 

Answer.  Yes  ;  but  we  paid  the  expense  ourselves ;  Mr.  Elliott  said  he  had  no 
authority  to  do  it. 

Examination  of  Samuel  J.  Jacobs, 

Mr.  Smidt.  What  business  are  you  engaged  in  1 

Answer.  I  am  in  the  fur  business. 

Question.  Have  you  been  accust<»ned  to  attend  auction  sales  ? 

Answer.  Yes,  sir. 

Question.  Have  jmi  attended  any  of  what  ore  called  prize  sales  T 

Answer.  I  have. 

Question.  Which  ones  1 

Answer.  I  have  attended  three :  the  Anglia,  die  Scotia,  and  the  Bobert  Bruce. 

Question.  What  did  you  observe  peculiar,  if  anything,  in  the  manner  of  con- 
ducting the  sales  of  the  Anglia  1 

Answer.  There  were  some  goods  not  properly  exhibited. 

Question.  What  were  those  goods  ? 

Answer.  They  were  trunks  and  boxes  containing  linen  handkerdiiefs,  pins, 
needles,  and  a  general  variety. 

Question.  In  what  respect  were  they  not  properly  exhibited  ] 

Answer.  The  packages  which  I  refer  to  were  not  opened  at  all. 

Question.  Was  that  sale  without  reclamation  for  damage] 

Answer.  Yes,  su:,  it  was  so  announced. 

Question.  How  did  you  know  what  those  packages  contained] 

Answer.  From  the  printed  list  in  the  catalogue,  that  was  all. 

Question.  You  had  no  facilities  for  ascertaining  if  the  catalogue  was  correct  1 

Answer.  No,  sir. 

Question.  Nor  whether  the  goods  were  sound  or  damaged? 

Answer.  I  think  that  was  specified  on  the  catalogue,  but  I  had  no  facilities 
outside  of  the  catalogue. 

Question.  Nor  whether  the  quantity  represented  was  there  I 

Answer.  No,  sir. 

Question.  Did  you  have  a  catalogue  at  that  sale? 

Answer.  I  did.     This  is  the  one  I  had.     These  fignrings  are  mine. 

Question.  Do  you  recollect  that  one  parcel  being  sold  ? 

Answer.  Yes,  sir. 

Question.  What  is  that? 

Answer.  It  is  lot  274 — a  lot  of  Rio  coffee,  musty. 

Question.  To  whom  was  that  coffee  sold  I 

AuBwei'.  To  Lackey  &  Lovcjoy. 

Question.  Who  were  they  I  Digitized  by  CjOOQ  Ic 
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Answer.  I  have  no  knowledge  except  from  ihe  Directoiy.  Thej  are  pat  down 
there  as  jank  dealers. 

Question.  How  was  that  coffee  exposed  for  sale? 

Answer.  Several  hags  of  it  were  cut  open  from  which  samples  could  be  taken. 

Question.  Before  the  sale  was  it  so  tnat  it  could  be  seen  for  any  length  of 
time? 

Answer.  No,  sir ;  but  the  advertisement  stated  that  the  goods  would  be  ex- 
hibited on  the  morning  of  the  sale. 

Question.  Did  you  go  over  before  the  sale  t 

Answer.  Yes,  sir;  I  went  over  two  hours  before  the  sale. 

Question.  Did  yon  know  who  opened  those  bags  of  coffee  1 

Answer.  I  do  not. 

Question.  How  many  bags  were  exposed  for  examination  ? 

Answer.  I  couldn't  say  positively — some  few  bags. 

Question.  Were  there  less  than  a  dozen? 

Answer.  I  cannot  say. 

Question.  Were  there  less  than  half  a  dozen  1 

Answer.  I  really  cannot  say. 

Question.  Did  you  ever  trace  that  coffee  to  see  what  became  of  it  afterwards  ? 

Answer.  I  did  not. 

Question.  How  was  the  balance  of  that  coffee  stored  ? 

Answer.  I  am  unable  to  say.     I  made  no  search  to  examine  the  balance. 

Question.  Did  yon  notice  how  the  goods  by  that  vessel  were  advertiaed  for 
sale? 

Answer.  Yes,  sir;  I  read  the  advertisement,  I  think,  the  day  before,  bat  seeing 
it  announced  that  it  would  not  be  exposed  for  examination  till  the  morning  of 
the  sale,  I  did  not  go  over  till  that  morning. 

Question.  How  long  before  the  sale  were  the  catalogues  to  be  ready  by  the 
advertisement? 

Answer.  I  do  not  remember  exactly,  some  three  or  fonr  days. 

Question.  Did  you  attempt  to  get  a  catalogue  before  the  sale  ? 

Answer.  I  did  not. 

Question.  Did  you  ever  hear  of  parties  having  permits  from  the  marshal  to 
see  the  articles  to  be  sold  prior  to  the  sale  ? 

Answer.  I  know  they  were  issued  in  one  or  two  instances.  They  were  issued 
at  the  next  sale  of  the  Scotia's  cargo. 

Question.  To  whom  were  they  issued  ? 

Answer.  To  Mr.  Underbill,  formerly  with  Starr  6c  Underbill,  in  the  hat  basiness. 

Question.  How  long  before  the  sale  did  he  have  a  permit  ? 

Answer.  I  think  onlv  the  day  before.  I  had  one  of  the  permits  myself.  It 
was  handed  to  Mr.  Underbill,  and  I  got  it  from  him.  He  had  two  of  them,  and 
I  told  him  since  he  had  two  he  might  as  well  give  me  one. 

Question.  Do  yon  know  of  any  one  else  having  permits  ? 

Answer.  No,  sir. 

Question.  Did  Mr.  Underbill  buy  anything  at  that  sale  ? 

Answer.  I  do  not  think  he  did. 

Question.  Do  you  know  whether  he  had  any  permits  for  the  "Anglia?" 

Answer.  I  do  not. 

Question.  Was  he  a  buyer  at  tho  "  Anglia's  "  sale  ? 

Answer.  I  think  he  was.  I  think  he  attended  all  the  prize  sales — so  he  told 
me. 

Question.  Was  he  a  purchaser  at  the  '*  Robert  Bruce"  sale? 

Answer.  I  believe  not.     I  have  not  seen  his  name  in  any  sale  where  I  attended. 

Question.  Now,  how  did  Underbill  say  he  procured  permits  from  the  marshal's 
office — ^from  whom  at  the  marshal's  office  dia  he  procure  them? 

Answer.  I  do  not  think  he  stated  to  me  from  whom  he  got  Uiei^^o^t^^  P^'- 
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mit  was  signed  by  the  marshal.  It  is  a  printed  permit  with  blanks  for  date  and 
Bignature.  It  read  something  like  this.  '*Will  please  permit  to  examine  prize 
steamer  so  and  so» "  and  the  name  of  the  vessel  was  written  in. 

Question.  Have  you  noticed  anything  else  peculiar  in  the  manner  of  conduct- 
ing prize  sales  I 

AoBwer,  Since  the  Anglia,  the  goods  of  the  Scotia  were  very  fairly  exhibited. 
I  meant  to  speak  particularly  of  the  trunks  and  boxes  from  the  Anglia.  They 
were  not  opened  and  were  not  exhibited  at  all ;  otherwise  the  goods  at  that  sale 
were  fairly  exhibited. 

Question.  Did  you  ever  apply  at  the  marshal's  office  to  get  permits  after  Un- 
derbill told  you  that  he  got  them  there  ?  • 

Answer.  No,  sir. 

Question.  Did  you  think  it  peculiar  that  persons  got  these  permits  before  the 
salef 

Answer.  I  can  give  you  my  impression ;  and  that  was,  that  people  could  go 
over  and  see  the  goods  outside  of  the  terms  of  the  advertisement. 

Question.  Do  you  mean  the  public  generally,  or  certain  individuals  ? 

Answer.  I  mean  those  who  could  get  permits. 

Question.  Did  you  suppose  anybody  could  get  permits  ? 

Answer.  I  supposed  anybody  would  have  to  apply  to  some  proper  authority 
to  get  a  permit. 

Mr.  Jordan.  Do  you  know  whether  persons  generally  were  accustomed  to 
apply  1 

Answer.  I  do  not. 

Question.  Do  you  know  whether  any  person  ever  applied  and  was  refused  ? 

Answer.  I  do  not ;  I  have  no  means  of  knowing. 

Question.  Was  it  generally  understood  that  permits  could  be  had  on  applica- 
tion? 

Answer.  I  have  no  information  on  that  point. 

Mr.  Upton.  You  say  the  advertisement  stated  that  this  property  would  be  on 
exhibition  on  the  morning  of  the  sale.  Do  you  mean  to  be  understood  to  say 
that  the  advertisements  stated  that  the  property  could  not  be  seen  till  then  ? 

Answer.  I  inferred  so. 

Question.  Then  it  was  your  inference ;  but  the  advertisements  did  not,  in 
fact,  state  so  ? 

Answer.  No,  sir. 

Question.  Yon  knew  that  they  might  be  seen  on  other  days  before  the  sale 
by  obtaining  permits  ? 

Answer.  No ;  I  did  not  know  that.     I  had  no  information  about  permits. 

Question.  Then,  for  anght  you  know,  any  person  might  have  had  a  permit 
at  the  marshal's  office,  and  made  these  very  examinations  yon  speak  of? 

Answer.  Y"cs,  sir,  for  aught  I  know. 

Mr.  Smidt.  How  was  the  cargo  of  the  Anglia  generally  arranged  ? 

Answer.  It  was  arranged  in  bales  and  boxes  along  the  sides  and  through  the 
centre  of  the  building,  with  spaces  between  to  give  opportunity  for  examination. 

Question.  Was  it  arranged  as  it  usually  is  in  an  ordinary  auction  ? 

Answer.  No,  sir ;  they  have  not  facilities  for  arranging  as  it  is  in  ordinary 
auction  sales  in  this  city.  In  auction  sales  generally  the  goods  are  displayed 
out  of  the  boxes  and  on  counters.     They  have  not  these  facilities  in  their  store. 

Mr.  Upton.  You  went^to  buy  coffee,  or  something  of  that  kind  ? 

Answer.  No ;  I  wanted  to  buy  linings  for  robes. 

Question.  You  would  have  bought  the  coffee  if  yon  had  had  a  chance  ? 

Answer.  No  ;  I  would  not  have  bought  the  coffee. 

Mr.  Benedict.  Were  these  articles  arranged  so  that  persons  examining  could 
get  about  among  them  ?  r^  ^ 
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Answer.  Tes,  sir ;  there  was  one  row  of  packages  around  the  store»  and  two 
lines,  I  think,  up  the  centre  for  a  space  of  a  httn£ed  feet 

Question.  Did  you  buy  anything  at  that  sale  ? 

Answer.  No,  sir. 

Question.  Why  not  ? 

Answer.  The  prices  did  not  suit  me. 

Question.  On  the  impression  which  you  got  did  the  property  sell  well  1 

Answer.  Those  articles  I  am  familiar  with  did. 

Mr.  Smidt.  Did  you  intend  to  purchase  that  coffee  ? 

Answer.  No,  sir. 

Question.  When  you  i^w  it  did  you  take  measures  to  ascertain  its  value  1 

Answer.  No,  sir. 

Question.  Did  you  submit  any  of  it  to  a  broker  for  examination  ? 

Answer.  No,  sir. 

Question.  Do  you  know  its  value  ? 

Answer.  Only  firom  hearsay ;  some  one  told  me  it  was  worth  twenty-eight 
cents. 

Question.  Who  told  you  7 

Answer.  Mr.  Cleveland  told  me  the  next  day. 

Question.  Is  he  familiar  with  coffee  1 

Answer.  I  think  so ;  he  is  in  the  apprising  business. 

Question.  What  did  it  sell  atl 

Answer.  At  twenty-three  cents,  I  believe. 

ExamtMatitm  of  Cyrus  devdand, 

Mr.  Smidt.  What  is  your  occupation  or  business  ? 

Answer.  I  am  an  appraiser. 

Question.  How  long  have  you  been  at  that  business  1 

Answer.  About  eight  years. 

Question.  Did  you  attend  any  of  the  sales  of  the  prize  cargoes  1 

Answer.  I  did;  I  attended  at  the  sale  of  the  *'AngIia."  I  was  over  there 
when  it  commenced,  but  did  not  attend  it  all  through. 

Question.  Did  you  know  of  that  sale  before  it  occurred  { 

Answer.  I  did. 

Question.  Did  you  take  steps  to  inform  yourself  of  the  value^  of  the  vessel 
and  cargo  1 

Answer.  I  got  a  catalogue  and  went  over  to  see  the  goods  some  three  days 
before  the  sale. 

Question.  Did  you  get  a  chance  to  see  the  goods  prior  to  the  day  of  sale  1 

Answer.  I  applied,  and  was  answered  that  they  could  not  be  seen  tUl  the 
morning  of  the  sale.  I  went  to  the  marshal's  office  for  a  catalogue — went  with 
the  intention  of  getting  an  opportunity  to  see  the  goods  if  they  could  be  seen. 

Question.  Had  you  heard  of  persons  getting  permits  before  the  sale  2 

Answer.  No,  sir. 

Question.  Had  you  heard  of  persons  being  refused  permits  ? 

Answer.  No,  sir;  I  never  heard  the  question  asked  at  all. 

Question.  Di4  you  know  of  any  persons  having  permits  1 

Answer.  No,  sir;  I  merely  askea  the  question  if  I  could  see  the  goods. 

Question.  Was  it  any  one  connected  with  the  marshal's  office  who  told  yon 
this? 

Answer.  I  suppose  so.  He  was  behind  the  desk,  and  handed  me  the  cata- 
logue. 

Question.  Would  you  know  him  again  ? 

Answer.  I  do  not  know  that  I  would ;  I  did  not  look  to  see  who  he  was,  ex-  | 

cept  that  I  knew  it  was  not  the  marshal.  ^       ^  ^  Pnnalp  ' 
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Qaestion.  Did  yon  notice  this  coffee  that  Bold  there  from  the  " Anglia  f ' 
Answer.  I  did  not  notice  it  particularly  at  the  time  of  the  sale. 
Question.  Are  you  a  judge  of  the  coffee  th^t  was  sold  ? 
Answer.  I  am  a  judge  in  this  way:  I  am  a  judge  of  the  relative  value  he- 
tween  damaged  and  sound  coffee  more  than  of  the  coffee  itself.    This  lot  was 
marked  on  the  catalogue  as  *'  musty." 
Question.  Did  you  know  about  the  value  of  it  f 
Answer.  It  was  worth  about  thirty  cents  sound. 
Question.  Do  you  know  what  it  sold  for  ? 

Answer.  I  only  know  from  being  told  by  Mr.  Jacobs;  I  said  it  must  have 
been  badly  damaged,  because  it  sounded  like  a  low  price. 
Question.  Did  you  after  the  sale  get  a  sample  of  that  coffee  ? 
Answer.  Yes,  sir. 
Question.  From  whom  ? 
Answer.  From  the  weigh-master. 
Question.  Did  you  have  it  examined  ? 
Answer.  I  showed  it  to  a  broker  just  to  satisfy  myself. 
Question.  What  was  his  opinion  1 

Answer.  He  thought  it  worth  twenty-seven  to  twenty-eight  cents — qmA  at 
twenty-seven. 

Question.  Did  that  agree  with  your  opinion  f 
Answer.  Yes,  sir. 

Question.  You  assumed  that  the  market  rate  was  thirty,  and  the  damage  on 
this  lot  was  about  two  cents  per  pound  ? 
Answer.  Yes,  sir. 
Question.  Who  was  that  broker  f 
Answer.  Mr.  Dow,  of  the  firm  of  Dow  &  Youngs. 
Question.  Do  you  know  Mr.  Underbill,  who  has  been  spoken  of  here  ? 
Answer.  No,  sir. 

Mr.  Upton.  Are  you  familiar  with  the  article  of  coffee  itself? 
Answer.  Yes,  sir. 

Question.  Do  you  not  know  that  when  coffee  becomes  damaged,  as  this  is 
desciibed  in  the  catalogue  to  be,  there  is  no  way  of  estimating  its  value  by 
sample;  that  you  must  look  at  the  whole,  and  that  it  is  only  when  coffee  is  per- 
fect that  a  sample  will  enable  a  purchaser  to  judge  ? 

Answer.  Yes,  sir;  or  else  get  a  sample  of  the  whole  when  it  is  all  mixed 
together. 

Question.  But  you  cannot  have  a  sample  of  the  whole,  when  there  is  damage 
to  separate  bags,  unless  you  sample  every  bag  ? 
Answer.  Yes,  sir. 

Question.  That  was  not  done  in  this  case,  was  it  1 
Answer.  The  weigher  told  me  he  took  an  average  of  the  bags. 
Question.  Were  you  in  the  habit  of  attending  these  sales  ? 
Answer.  I  have  frequently  done  so. 

Question.  The  prize  sales  were  well  attended,  were  they  hot  i 
Answer.  Yes,  sir;  generally  well  attended. 
Question.  The  property  brought  fair  and  reasonable  prices  ? 
Answer.  It  was  impossible  to  tell  as  to  that.     You  couldn't  always  know 
what  you  were  getting.     There  were  a  great  many  people  there,  but  1  did  not 
see  many  regular  merchants  there. 

Question.  They  were  speculators  and  persons  buying  goods  not  pertaining  to 
their  business — junk  dealers  who  were  buying  coffee  and  so  on  t 
Answer.  Yes,  sir;  so  it  seemed  to  me  at  the  time. 
Question.  You  say  you  are  an  appraiser  ? 

Answer.  Yes,  sir;  for  appraising  vessels — underwriters' appraiser.      , 
Question.  What  was  your  purpose  in  attending  these  sales  ?      OOQIc 
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Answer.  Well,  if  I  had  seen  anything  there  offering  a  good  bargain,  I  should 
have  bought  it. 

Question.  Then  jon  went  as  a  speculator  ? 

Answer.  No,  not  exactly  as  a  speculator.  I  was  called  upon  to  appraise  two 
prize  cargoes,  the  *'  Circassian"  and  the  ''  Augusta."  That  led  me  to  take  an 
interest  in  these  sales. 

Question.  Did  you  buy  much  at  the  sales  1 

Answer.  No,  sir. 

Question.  The  goods  generally  went  higher  than  you  thought  prudent  to 
offer? 

Answer.  No,  sir;  I  did  not  really  intend  to  buy  unless  I -saw  something  going 
very  cheap. 

Question.  Did  you  buy  anything  ? 

Answer.  Yes,  sir;  I  bought  four  packages  of  medicines,  and  hare  got  them 
now. 

Mr.  Owen.  Wasn't  it  the  general  conclusion  at  those  sales  that  the  property 
brought  full  prices  ? 

Answer.  Well,  I  couldn't  say  that ;  I  did  not  hear  much  about  it. 

Mr.  Smidt  In  your  judgment,  were  the  articles  sold  at  those  sales  arranged 
so  that  the  public  had  a  full  opportunity  to  judge  of  the  quality,  quantity  and 
condition  of  the  articles  ? 

Answer.  No,  sir ;  I  think  not. 
•  Question.  Has  not  your  experience  in  auction  sales  been  quite  extensive  owing 
to  your  attendance  on  sales  for  the  underwriters  ? 

Answer.  Yes,  sir. 

Question.  And  also  arranging  them  for  sale  ? 

Answer.  Somewhat. 

Question.  Now,  when  you  sent  over  to  this  weigher  for  a  sample  of  this 
coffee,  did  you  not  ask  him  for  a  fair  average  sample  ? 

Answer.  I  did. 

Question.  Isn't  it  usual  to  take  some  from  each  bag  to  make  up  an  average 
sample  ? 

Answer.  Yes,  sir.  He  brought  it  to  me,  and  said,  "  I  took  that  from  differ- 
ent bags,  and  I  should  think  it  was  a  fair  sample  of  the  whole."  His  name 
was  John.  I  do  not  know  any  further  than  that  as  to  his  name.  (The  witness 
here  produced  a  little  parcel  of  samples.) 

Mr.  Upton.  That  would  be  a  very  little  amount  from  two  hundred  bags.  Is 
tjiere  an  average  damage  that  can  be  ascertained? 

Answer.  Well,  you  can  tell  pretty  well  from  the  looks  of  the  bags. 

Question.  How  much  is  there  in  this  parcel  ? 

Answer,  About  a  pound. 

Mr.  Smidt.  Have  you  attended  any  of  the  sales  in  this  city  of  the  marshal 
of  Florida  ? 

Answer.  Yes,  sir. 

Question.  How  were  those  sales  conducted  as  compared  with  these  ? 

Answei.  I  prepared  one  of  those  sales,  and  that  was  held  in  Park  Place. 
We  there  tooK  bales  of  flannels,  and  showed  the  whole  bale  up.  S<ynetimes 
we  took  samples  of  the  flannels.  From  the  dress  goods  we  took  enough  out  to 
show  a  fair  sample  of  the  dresses.  I  think  six  dresses  were  taken  out  and 
hung  up  so  that  they  could  be  seen.  The  boxes  of  medicines  were  opened  and 
exposed,  and  where  it  could  be  done  by  sample  it  was  done  by  sample ;  but 
where  it  could  not,  the  whole  was  exposed. 

Question.  How  long  before  the  sale  was  this  done  ? 

Answer.  It  was  done  some  time  before  the  sale,  but  it  was  exhibited  one  day 
before  the  sale  all  day. 
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Qaestion.  You  have  seen  no  such  arrangement  by  the  marshal  or  prize  com- 
missioners in  this  port  ? 

Answer.  Not  so  fully  as  that.  The  last  one  or  two  of  the  sales  have  been 
very  well  done. 

Mr.  Owen.  How  many  sales  made  by  the  prize  commissioners  or  marshal 
have  yon  attended  ? 

Answer.  I  have  been  to  three,  bnt  I  did  not  attend  them  all  through — the 
Scotia,  the  Anglia,  and  I  forget  the  name  of  the  other  vessel. 

Qaesuon.  What  was  the  cargo  of  the  other  vessel  ? 

Answer.  I  think  it  was  naval  stores.  I  did  not  go  for  the  purpose  of  attend- 
ing the  sales,  but  happening  over  there  I  dropped  in. 

Question.  How  manv  sales  have  yon  made  by  direction  of  the  underwriters 

Answer.  Well,  hunareds  of  them  within  the  last  four  or  five  years. 

Question.  How  is  a  cargo  generally  displayed  in  these  sales  ? 

Answer.  Well,  mostly  where  a  cargo  is  of  such  a  character  that  it  can  be 
done,  the  goods  are  taken  to  Hanover  square.  Generally  it  is  brought  into  the 
street  opposite  the  auctioneer's  warehouse.  I  am  speaking  now  of  coarse  goods, 
unless  it  is  hides,  which  are  sold  on  the  dock. 

Question.  How  about  this  property  from  Key  West  ? 

Answer.  That  was  all  sorts  of  goods — an  assorted  cargo. 

Question.  Did  you  attend  to  getting  up  that  sale  1 

Answer.  Yes,  sir.     The  Augusta  I  attended  to  almost  entirely. 

Question.  What  auctioneer  did  you  employ  ] 

Answer.  Jones  &  Co.,  and  the  partner,  Mr.  Scudder. 

Question.  Do  you  Iluow  what  commissions  they  charge  ? 

Answer.  No,  sir. 

Examination  of  William  H.  Thompson. 

*     Mr.  Glassey.  Are  you  employed  in  the  office  of  the  United  States  marshal  ? 

Answer.  I  am,  sir,  as  clerk. 

Question.  You  have  a  knowledge  of  all  the  business  done  in  the  office  ? 

Answer.  No,  sir,  not  all  of  it. 

Question.  What  part  of  it  do  you  attend  to  ? 

Answer.  The  generality  of  the  business  I  take  charge  of — all  the  desk 
business. 

Question.  Do  you  make  out  the  bills  of  costs  and  fees  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  how  many  returns  or  statements  have  been  made  by 
the  marshal  to  the  Secretary  of  the  Navy  in  prize  cases,  such  as  are  required 
by  act  of  Congress  ? 

Answer.  I  do  not  know  how  you  mean,  sir. 

Question.  There  is  an  act  of  Congress  requiring  the  marshal  to  report  to  the 
Secretary  of  the  Navy,  once  in  each  month,  an  account  of  his  expenses.  Have 
any  such  returns  been  made  ? 

Answer.  Not  once  a  month.  There  has  been  a  general  return  of  the  whole 
business,  but  no  monthly  returns. 

Question.  What  time  was  that  general  return  made  ? 

Answer.  Some  three  or  four  months  since ;  it  might  have  been  six  months. 

Question.  Have  any  returns  been  made  since  that  time  ? 

Answer.  Not  any  since  that  time. 

Question.  How  many  bills  of  costs  have  been  made  out  and  taxed  since  that 
general  return  was  made  ? 

(Mr.  Benedict.  The  act  of  July,  last  year,  required  that  monthly  return.) 

Answer.  I  should  think  about  twenty  to  thirty  since  that  time. 

Question.  How  many  were  included  in  that  general  statement  ?(^qqq|^ 
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Answer.  This  return,  sent  on  to  the  Solicitor,  was  a  statement  of  the  average 
daily  expenses,  amount  of  costs,  auctioneer's  commissions,  &c.»  but  not  bills  of 
costs. 

Question.  Did  it  not  purport  to  be  all  the  expenses  of  the  marshars  office  in 
connexion  with  prize  property  ? 

Answer.  Yes,  sir,  the  average  daily  expenses. 

Question.  No  return  has  been  made  since  1 

Answer.  No,  sir. 

Question.  And  some  twenty  or  thirty  bills  have  been  incurred  smce  1 

Answer.  Yes,  sir. 

Question.  Were  you  in  the  office  in  the  spring  of  1861 1 

Answer.  I  was. 

Question.  Do  you  know  when  the  first  bills  of  costs  were  taxed  in  prize 
cases? 

Answer.  I  cannot  remember  when.  I  think  it  was  in  the  latter  part  of  1861. 
There  were  very  few  which  are  not  included  in  this  book.  It  was  in  Novem- 
ber, 1862,  thdt  the  judge  began  to  tax  costs  in  prize  cases.  There  may  have 
been  two  oi  three  very  small  cases  before  that,  and  not  in  this  book,  which  was 
begun  then. 

Question.  Do  your  books  show  the  gross  amounts  of  the  marshal's  •xpenses 
in  prize  cases  up  to  the  present  time  ? 

Answer.  They  will  show  it  in  each  case. 

Question.  Haven't  they  been  footed  up  1 

Answer.  No,  sir. 

Question.  Couldn't  you  take  off  the  amounts  ? 

Answer.  The  marshal's  emolument  account  would  show  that.  I  mean  his 
costs.     I  do  not  mean  to  include  his  disbursements  in  his  costs. 

Question.  The  marshal's  taxed  costs  are  included  in  every  case  in  his  private 
emolument  account? 

Answer.  Yes,  sir ;  that  is,  his  commissions  are  included.  That  footed  up 
would  show  the  gross  amounts  of  the  marshal's  fees  and  expenses. 

Question.  Could  you  make  up  that  account  ? 

Answer.  Yes,  sir;  I  will. 

Question.  How  many  ship-keepers  have  been  employed  by  the  marshal  ? 

Answer.  I  could  not  tell  you. 

Question.  Has  there  not  been  a  charge  for  one  man  in  attendance  on  every 
vessel  ? 

Answer.  Not  as  yet,  because  the  bills  have  not  been  made.  The  marshal  is 
allowed  $2  50  per  day  by  law  for  the  custody  of  a  vessel,  and  it  is  optional 
with  him  whether  he  employs  a  man  or  not.  He  is  responsible  for  the  goods. 
That  is  his  custody  fee,  whether  he  employs  a  man  or  not ;  but  he  does,  in  fact, 
employ  a  man  on  each  vessel,  as  far  as  I  know. 

Question.  Do  you  know  whether  charges  for  ship-keepers  are  included  in  the 
bills  of  the  storekeepers  ? 

Answer.  They  have  put  in  such  bills — I  think  I  have  seen  such  bUls ;  but 
they  were  stricken  out. 

Question.  Your  books  will  show  all  disbursements  ? 

Answer.  Yes.  sir.  We  have  these  papers  printed  in  blank,  and  we  will 
furnish  what  you  want  in  these  blanks. 

Mr.  Smidt.  Were  you  accustomed  to  go  to  Mr.  Draper  for  money  on  these 
sales  ? 

Answer.  Very  often,  sir. 

Question.  Did  you  ever  apply  for  money  after  an  account  was  closed  that 
you  did  not  receive  it  ? 

Answer.  Not  after  an  account  was  dosed,  sir ;  or,  at  all  events,  they  sent  it 
up  two  or  three  days  after  I  called.  digitized  by  GoOglc 
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Question.  Is  the  prize  property  insured  b j  the  marshal  ? 

Answer.  It  is  insured. 

Question.  Howl 

Answer.  By  open  policies. 

Question.  To  what  amount  ? 

Answer.  I  do  not  know. 

Question.  In  what  companies  ? 

Answer.  I  do  not  know.    The  policies  will  show  that. 

Question.  Who  has  charge  of  tnat  branch  ? 

Answer.  I  think  Mr.  Murray  and  my  father  take  charge  of  the  insurance 
part  of  the  business. 

Question.  In  making  up  your  bills  of  costs,  who  arerages  the  charges  for  in- 
surance? 

Answer.  Well,  the  average  is  one  per  cent.  It  was  agreed  to  by  the  marshal 
that  that  should  be  the  charge  included  in  all  the  bills. 

Question.  One  per  cent,  for  how  long  a  time  ? 

Answer.  One  per  cent,  on  the  cargo  as  it  is  sold.  It  doesn't  make  any 
difference  as  to  time.  It  doesn't  make  any  difference  whether  a  cargo  is  insured 
one  month,  or  ten  months,  or  three  years,  the  charge  would  be  the  same-— one 
percent.' 

Question.  Is  that  the  usual  way  of  averaging  insurance  for  such  purposes  1 

Answer.  That  I  do  not  know,  sir. 

Question.  Do  you  know  the  total  amount  of  the  policies  1 

Answer.  No,  sir. 

Question.  That  works  a  hardship  upon  a  cargo  stored  only  a  short  timet 

Answer.  I  do  not  know,  sur. 

Question.  Did  you  make  up  the  costs  in  the  case  of  the  schooner  Troy? 

Answer.  I  do  not  know  whether  I  did  or  not. 

Question.  Did  you  draw  up  this  bill?     (Exhibiting  a  paper.) 

Answer.  I  never  made  that  out.     It  is  not  my  writing. 

Question.  Whose  writing  is  it  ? 

Answer.  I  think  it  is  the  writing  of  Mr.  Murphy,  a  derk  in  the  district 
clerk's  office. 

Mr.  Smidt  Oh,  yes.    That's  a  copy. 

Mr.  Owen.  That's  about  as  near  as  you  generally  get. 

Mr.  Smidt.  Here  is  the  marshal's  bill  of  costs  in  the  case  of  the  Troy. 
Whose  handwritmg  is  that  made  out  in  ? 

Answer.  The  hand  of  the  copyist  in  the  marshal's  office. 

Question.  Do  you  think  one  hundred  and  fifty-eight  dollars  and  sixty-eight 
cents  insurance  for  two  months  on  the  cargo  of  the  "Troy"  a  reasonable  or 
usual  charge  ? 

Answer.  I  have  no  idea,  and  no  knowledge  of  insurance  charges. 

Question.  That  is  the  amount  charged  there. 

Answer.  Yes,  sir;  it  was  not  paid,  thoueh. 

Mr.  Smidt  Yes,  it  was ;  paid  and  refunded.  Was  it  not  paid  on  the  produc- 
tion of  that  affidavit  of  some  of  the  underwriters  of  New  York  ? 

Answer.  That  affidavit  I  never  saw. 

Question.  Did  you  not  hear  it  talked  of  between  your  father  and  myself  in 
the  office  ? 

Answer.  No,  sir. 

Mr.  Upton.  Do  you  remember  the  reclamation  which  was  made  on  the  pur-  * 
chase  of  cotton  by  Nevins  &  Co.,  a  part  of  the  cargo  of  the  schooner  Napoleon  ? 

Answer.  I  remember  the  reclamation;  yes,  sir. 

Question.  Do  you  remember  the  purchasers'  agent,  Mr.  Heath,  coming  to  the 
office  of  the  marshal  on  that  subject  ?  r^  T 

Answer.  I  do,  sir.  Digitized  by  LjOOgle 
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Question.  With  whom  did  he  come  ? 

Answer.  Mr.  John  Draper. 

Question.  State  what  took  place  upon  that  occasion. 

Answer.  As  near  as  I  can  remember,  Mr.  Draper  stated  to  the  marshal  that 
Nerins  &  Co.  had  made  a  reclamation  for — I  don't  know  how  much.  He  said 
it  was  a  hard  case.  I  think  he  said  his  father  sent  him  to  see  Mr.  Murray,  and 
that  he  thought  it  a  very  hard  case,  and  thought  that  Nevins  &  Go.  should,  by 
all  means,  have  this  reclamation  made.  I  think  you  were  present  and  the  mar- 
shal. It  was  not  agreed  to  for  the  moment.  Mr.  Draper  got  very  much  excited, 
and  thought  it  a  very  hard  case.  I  think  he  stated  to  me,  one  side,  that  this 
young  man  was  new  to  the  business ;  that  it  was  about  the  first  purchase  he  had 
made,  and  that  if  he  didn't  get  the  reclamation  it  would  ruin  his  position. 

Question.  He  urged  the  marshal  to  grant  the  reclamation  1 

Answer.  He  did,  sir. 

Question.  Did  he  not  state  that  his  father  sent  him,  and  that  he  thought  it 
ought  to  be  granted  ? 

Answer.  He  did,  sir;  I  am  very  positive  as  to  that. 

Question.  Did  you  know  of  any  reclamation  prior  to  that  ? 

Answer.  I  think  that  was  about  the  first  reclamation. 

Question.  You  stated  that  I  opposed  it  at  the  time  ? 

Answer.  Yes,  sir. 

Question.  Now,  with  regard  to  the  proceeds  of  prize  property  in  the  hands 
of  the  auctioneer :  you  have  stated  in  answer  to  an  interrogatory  thaC  Mr. 
Draper,  when  a  demand  was  made  upon  him  and  the  accounts  were  closed,  paid 
over  the  money  ? 

Answer.  Yes,  sir. 

Question.  Now,  sir,  is  it  not  a  fact  that  at  the  request  of  the  marshal  you 
went  to  Mr.  Draper's  office  and  demanded  the  money  from  him  day  after  day, 
and  that  he  declined  paying  the  money,  notwithstanding  he  had  in  his  hands  at 
the  time  over  a  hundred  thousand  if  not  two  hundred  thousand  dollars,  upon  the 
excuse  that  he -had  not  yet  received  payment  of  one  or  two  small  bills,  amount- 
ing to  fifty  dollars  or  so  ? 

Mr.  Glassey.  That  question  is  too  long,  and  altogether  too  ingeniously  leading 
to  be  allowed. 

Mr.  Upton.  He  understands  the  question. 

Answer.  In  the  case  of  the  Stettin,  I  went  a  great  many  times  to  Mr.  Draper's 
office  by  request  of  the  marshal  to  get  the  proceeds  of  the  cargo,  and  I  was  told 
that  the  only  thing  keeping  back  the  proceeds  was  that  the  money  for  two  or 
three  little  lots  of  goods  had  not  been  paid  in,  and  it  would  be  better  to  wind 
the  whole  case  up  first,  or  it  would  confuse  the  accounts  very  much. 

Question.  What  was  left  undisposed  of  or  unsettled  ? 

Answer.  I  think  there  was  a  little  lot  of  paper  and  two  or  three  other  quite 
small  lots. 

Question:  What  was  the  gross  amount  in  Mr.  Draper's  hands  as  near  as  you 
can  state  ? 

Answer.  I  think  the  gross  amount  of  the  sale  was  one  hundred  and  fifty-six 
thousand  dollars. 

Question.  And  he  retained  that  amount  day  after  day,  notwithstanding  jour 
application  for  the  money  ? 

Answer.  Yes,  sir. 
•     Mr.  Jordan.  For  how  long  did  he  retain  it  ? 

Answer.  I  could  not  say  exactly  how  long. 

Mr.  Upton.  How  many  times  did  you  apply  ? 

Answer.  I  went  a  good  many  times.  I  stopped  several  times  in  the  morning 
and  saw  Mr.  Kelloch,  the  clerk,  and  that  was  the  invariable  answer,  that  the 
cargo  was  not  closed  up.  digitized  by  GoOglc 
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Qnestion.  Did  the  auctioneer  upon  any  occasion  return  the  entire  proceeds  in 
any  one  case  to  the  office  of  the  marshal,  or  was  it  his  custom  to  allow  the  cases 
to  lap  over  each  other,  so  as  to  have  a  balance  always  in  his  hands  ? 

Answer.  He  always  had  a  balance. 

Question.  There  never  was  a  final  full  payment  in  any  one  case  ? 

Answer.  I  could  not  say  positively.  There  may  have  been  one  time  in  the 
summer,  when  there  was  quite  an  interval  between  the  sales,  when  it  was  all 
paid  up. 

Question.  Did  you  have  to  apply  frequentlv  in  other  cases  besides  the  Stettin? 

Answer.  Yes,  sir;  I  applied  in  several  otner  cases,  urging  them  to  wind  up 
the  cases  so  that  we  could  render  the  returns. 

Qnestion.  Did  you  ask  for  money  ? 

Answer.  Yes,  sir;  we  asked  to  get  the  return  of  the  sale — ^that,  I  supposed, 
meant  the  money. 

Question.  Did  you  ask  for  the  money  he  had  in  hand? 

Answer.  Yes,  sir. 

Question.  Did  you  demand  partial  payment  of  the  amount  received  ? 

Answer.  Yes,  sir. 

Question.  Did  you  ever  get  it  ? 

Answer.  In  the  case  of  the  Hiawatha  we  received  one  hundred  and  fifty 
thousand  dollars  on  account.  The  sum  was  so  large  that  the  marshal  became 
alarmed,  and  did  not  wish  to  allow  that  amount  of  money  in  his  hands.  The 
marshal  went  with  me  to  get  that  money ;  it  was  a  long  time  that  that  money 
was  in  his  hands. 

Question.  Was  that  a  case  in  which  you  made  application  without  getting 
the  money  ? 

Answer.  No,  sir ;  I  do  not  think  that  was.  Of  course,  we  always  urged  the 
closing  up  of  the  accounts,  and  the  returns,  of  course,  meant  the  money. 

Mr.  Jordan.  Was  there  anything  said  about  what  was  the  requirement  of 
law  as  to  the  payment  of  money? 

Answer.  No,  sir ;  not  that  I  know  of. 

Question.  Do  you  know  why  it  was  that  the  marshal  authorized  the  payment 
of  the  money  at  all  to  the  auctioneer  ? 

Answer.  I  do  not ;  but  I  should  suppose  it  was  from  not  having  sufficient 
assistance  in  his  own  office. 

Question.  Do  you  know  of  any  arrangement  or  understanding  between  the 
marshal  and  auctioneer  concerning  the  use  of  this  money  ? 

Answer.  I  do  not ;  I  know  of  no  arrangement  whatever. 

Mr.  Upton.  The  auctioneer  never  had  the  custody  of  the  property  himself? 

Answer.  No,  sir,  never ;  he  merely  cried  the  goods. 

Question.  He  made  no  inventory  or  catalogue,  and  no  arrangement  for  the 
sales? 

Answer.  No,  sir ;  merely  having  a  notice  from  you  that  a  sale  would  take 
place,  he  attended  there  and  sold. 

Question.  And  then  he  simply  received  the  money  and  made  out  the  bills  ? 

Answer.  Yes,  sir. 

Question.  Did  you  attend  any  of  these  sales  ? 

Answer.  I  attended  one  or  two  of  them — ^the  Robert  Bruce  for  one. 

Question.  You  are  in  the  office  about  all  the  time  ? 

Answer.  Yes,  sir. 

Question.  Since  the  permits  have  been  issued  in  printed  form,  on  cards,  what 
has  been  the  practice  of  the  office  pursuant  to  the  instructions  of  the  marshal  ? 

Answer.  We  issued  them  to  everybody  who  applied  for  them.  There  was 
generally  a  pile  of  them  .placed  on  the  desk,  the  same  as  the  catalogues,  and 
they  were  distributed  to  everybody  who  chose  to  take  them. 

Question.  What  number  of  days  before  the  sale?  Digitized  by  GoOqIc 
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Answer.  Well,  two  days,  or  as  soon  as  the  goods  were  arranged  properly  to 
be  seen. 

Question.  Have  yon  ever  heard  of  a  person  applying  for  a  permit  and  being 
rpfosed? 

Answer.  No,  sir ;  not  since  we  had  the  printed  forms. 

Question.  Was  there  at  anvnime,  either  since  these  cards  were  piinted  or 
prior  to  that,  to  your  knowledge,  or  hare  you  ever  heard  of  anything  like 
favoritism  in  the  marshal's  office,  allowing  one  person  a  privilege  of  examining, 
which  another  person  was  not  allowed  to  havel 

Answer.  No,  sir. 

Question.  Now,  as  to  advertising  these  sales :  do  you  know  the  time  required 
by  law  for  advertising  f 

Answer.  Yes,  sir. 

Question.  Was  that  pursued  in  aU  cases  ] 

Answer.  Always,  sir. 

Question.  It  was  published  in  the  papers  by  order  of  the  court,  and  at  the 
time  prescribed  t 

Answer.  Yes,  sir ;  and  posted  on  our  blackboard  in  printed  posters. 

Question.  The  papers  were  the  Post  and  Commercial  Advertiser,  as  desig- 
nated by  the  standing  rule  of  the  court? 

Answer.  Yes,  sir. 

Question.  When  was  the  rule  made  ? 

Answer.  It  has  existed  ever  since  I  have  been  there,  or  since  March,  1861. 

Question.  These  advertisements  have  been  in  the  usual  form,  and  were  con- 
^^picuously  inserted  1 

Answer.  Yes,  sir. 

Question.  Has  there  not  been  a  general  description  of  the  cargo  f 

Answer.  Yes,  sir ;  not  a  detailed,  but  a  general  description. 

Question.  In  addition  to  these  advertisements,  were  there  not  advertisements 
and  a  catalogue  made  by  the  prize  commissioners  ? 

Answer.  Yes,  sir ;  where  a  sale  was  large  enough  a  catalogue  was  made. 

Question.  Were  these  catalogues  not  furnished  to  everybody  ? 

Answer.  Yes,  sir ;  there  was  a  pile  always  on  the  desk  for  everybody  to 
take. 

Question.  By  whom  were  the  catalogues  prepared  i 

Answer.  By  Mr.  Cammeyer. 

Question.  So  far  as  you  have  any  knowledge  upon  that  subject,  were  ihey 
not  prepared  with  an  extraordinary  degree  of  accuracy  and  care,  so  as  to  give 
the  utmost  possible  information  to  persons  applying,  as  much  as  they  could 
obtain  without  an  actual  inspection  of  the  goods  } 

Answer.  They  did,  sir. 

Question.  Do  you  know  of  anything  wrong,  or  any  misrepresentation  in  the 
catalogues,  or  any  fraud  as  to  the  goods  ? 

Answer.  No,  sir. 

Mr.  Glassey.  Was  not  quite  a  proportion  of  the  goods  left  over  from  the 
first  sale  of  the  cargo  of  the  Stettin  ? 

Answer.  Yes,  sir. 

Question.  The  sales  were  all  made  out  as  one  sale  t 

Answer.  I  think  his  bill  was  made  out  on  the  date  of  the  sale,  or  on  the  date 
on  which  the  proceeds  were  actually  realized. 

Question.  Do  yon  know  how  long  after  the  last  sale  the  account  waa  rendered  t 

Answer.  I  could  not  say. 

Question.  Did  you  ever  go  to  Mr.  Draper's  office  and  ask  for  a  payment  on 
account?  • 

Answer.  I  have  been  there  for  that  purpose. 
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Qnestioii.  Did  you  not  get  tbe  money  in  every  case  7  or,  if  not  immediately, 
didn't  yon  get  the  money  a  day  or  two  after  ? 

Answer.  I  cannot  remember.  *• 

Question.  Did  you  ever  go  and  ask  for  money  when  it  was  not  immediately 
sentf 

Answer.  I  have  always  been  under  the  impression  that  I  have,  from  the  fact 
that  Mr.  Kelloch  told  me  it  was  mixing  up  the  account  when  they  were  having 
so  many  sales ;  he  desired  to  keep  it  till  each  account  was  closed  up. 

Question.  Were  not  all  these  conversations  with  Kelloch,  and  not  with 
Draper  ? 

.AjiBwer.  No ;  I  think  I  have  spoken  to  John  Draper. 

Question.  Have  you  with  Simeon  Draper  ? 

Answer.  No,  sir ;  I  very  seldom  saw  Simeon  Draper  there.  The  conversa- 
tions were  generally  with  Kelloch  and  John  Draper. 

Question.  Now,  you  say  that  there  was  a  payment  of  one  hundred  and  fifty 
thousand  dollars  on  account  in  the  case  of  the  Hiawatha.  Do  you  not  remember 
that  Mr.  Draper  advanced  in  that  case,  before  the  accounts  were  fully  made 
out,  some  three  hundred  thousand  dollars  1 

Answer.  I  think  it  was  at  the  time  that  Draper  had  so  much  money  in  his 
hands  that  the  marshal  went  down  and  got  three  hundred  thousand  dollars. 

Question.  Did  he  have  any  difficulty  in  getting  it  ? 

Answer.  I  do  not  remember.  That  was  some  time  ago,  and  the  amount  was 
large.    There  was  some  newspaper  talk  about  it  at  the  time. 

Question.  What  did  the  marshal  do  with  the  money? 

Answer.  He  went  round  to  the  bank  of  the  State  of  New  York  and  got  the 
checks.  When  he  got  them  he  sometimes  had  to  give  one  or  two  days'  notice ; 
but  he  got  the  money  and  deposited  it.  We  generally  took  the  money  just  as 
it  came  from  Mr.  Draper,  and  gave  the  bank  notice. 

Question.  Did  the  marshal  ever  demand  payment  on  account  7 

Answer.  No,  sir ;  only  when  that  immense  amount  was  in  the  auctioneer's 
hands. 

Mr.  Owen.  Do  you  know  whether  Mr.  Draper  had  any  knowledge  of  the  law 
which  required  the  marshal  to  pay  all  the  gross  proceeds  into  the  treasury  t 

Answer.  Yes,  sir ;  I  think  the  marshal  told  him  so. 

Question.  Have  you  any  doubt  that  he  knew  the  law  on  that  subject  ? 

Answer.  Not  the  slightest. 

Question.  That  is  why  the  marshal  was  uneasy  about  it  ? 

Answer.  Yes,  sir. 

Question.  Did  Mr.  Draper  return  to  you  an  account  of  sales,  regularly  made 
out  in  every  case — that  is,  did  he  give  you  the  names  of  the  various  purchasers, 
and  the  amounts  they  purchased  ? 

Answer.  Yes,  sir;  it  was  stated:  lot  so-and-so,  bought  by  so-and-so,  and 
carried  out  and  filled  up. 

Question.  Was  there  anything  deducted  from  the  account  1 

Answer.  Yes.  He  took  out  his  commissions,  charges  for  weighing,  oatalogues, 
and  whatever  disbursements  he  had  made. 

Question.  Did  not  the  marshal  demur  to  his  retaining  his  commissions  ? 

Answer.  Yes,  sir ;  I  have  heard  the  marshal  complain  very  often  about  the 
auctioneer,  and  about  his  retaining  his  commissions. 

Question.  Have  you  ever  heard  any  complaints  in  the  office  about  the  mode 
of  conducting  these  sales  over  there  ? 

Answer.  No,  sir ;  the  sales  have  been  very  satisfactory,  I  have  always  under- 
fitood. 

Question.  What  impression  was  there,  generally,  in  regard  to  prices  1 

Answer.  I  have  understood  that  the  goods  brought  high  prices.  I4iave  heard 
people  say  they  have  lost  more  than  they  made.  Digitized  by  LjOO^ 
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Mr.  Upton.  At  the  time  of  yonr  repeated  application  for  the  monej  from  Mr. 
Draper,  do  jou  know  that  he  had  the  whole  amount  of  the  proceeds  of  that  sale 
in  his  hands,  less  the  amount  of  itiose  two  or  three  small  parcels  of  goods? 

Answer.  Yes,  sir ;  I  think  that'  is  the  cargo  where  there  was  a  little  lot  of 
paper  and  a  bale  of  blankets  left  over  unsold,  and  I  said  to  them  thej  might 
better  give  these  little  lots  awaj  than  not  to  have  the  sale  closed  up. 

Mr.  Owen.  The  marshal  had  no  security  from  Mr.  Draper  for  accounting  and 
paying  over  the  money? 

Answer.  No,  sir. 

Mr.  Smidt  These  complaints  which  you  heard  the  marshal  make,  did  I  un- 
derstand you  to  say  that  they  were  made  to  Mr.  Draper,  or  was  it  simply  talk 
in  the  office? 

Answer.  They  were  made  by  the  marshal.  The  assistant  district  attorney 
remarked  to  me  once  that  Mr.  Draper  ought  not  to  be  allowed  to  retain  such  an 
amount  of  money  in  his  hands.  He  said  he  might  die,  and  the  money  would  be 
in  his  hands,  and  be  difficult  of  recovery. 

Question.  But  you  said  you  heard  the  marshal  complain  about  retaining  the 
money.  Do  you  ever  recollect  a  case  where  he  made  that  complaint  to  Mr. 
Draper  ? 

Answer.  I  do  not  recollect. 

Question.  Did  the  marshal  pay  over  more  than  ho  received  ? 

Answer.  In  the  first  sales  made  by  Mr.  Draper  the  marshal  had  to  furnish  the 
whole  amount  of  the  expenses. 

Monday,  May  18. 
Examination  of  G.  T.  KeUoch. 

Mr.  Glassey.  What  is  your  occupation  ? 

Answer.  I  am  clerk  or  cashier  for  Mr.  Draper. 

Question.  Have  you  been  in  the  employment  of  Mr.  Draper  as  cashier  while 
he  was  selling  the  prize  property  ? 

Answer.  Yes,  sir. 

Question.  What  were  your  duties  in  connexion  with  that  business  ? 

Answer.  I  recorded  the  sales,  received  the  money,  and  rendered  the  accounts 
of  the  sales  to  the  marshal. 

Question.  Did  you  make  up  the  bills  to  purchasers  ? 

Answer.  I  assisted  in  that  ? 

Question.  Were  you  present  at  the  first  sale  of  the  Stettin  ? 

Answer.  I  was,  sir. 

Question.  Do  you  remember  a  lot  of  coffee  disposed  of  at  that  sale  ? 

Answer.  Yes,  sir. 

Question.  How  much  was  there  of  it  ? 

Answer.  It  was  advertised  in  the  catalogue  as  905  bags,  but  a  return  was 
received  from  the  marshal  of  880  bags  as  sold. 

Question.  Who  was  the  purchaser  ? 

Answer.  It  was  bought  by  Mr.  Newell  ? 

Question.  At  what  price  ? 

Answer.  At  27J  cents  per  pound. 

Question.  Who  sold  that  particular  lot  ? 

Answer.  Mr.  Simeon  Draper. 

Question.  Do  you  know  whether  the  auctioneer  bid  that  property  up  ? 

Answer.  I  think  not,  from  the  fact  that  O'Donohue,  Lackey  &  Lovejoybid 
on  it  25  or  26  cents. 

Question.  There  were  other  bidders,  were  there  ? 

Answer.  Oh,  yes,  sir.  ^  ^ 

Question.  When  was  that  coffee  transaction  closed  ?  j.tized  by  LjOOQIc 
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Answer.  Mr.  Newell  came  to  the  office  on  the  25th  of  November.  We  never 
saw  him  till  then,  and  he  brought  an  order  from  the  marshal  to  deliver  the  coffee 
to  him  at  20}  cents  per  ponnd. 

Question.  Do  you  remember  how  that  co£fee  was  exhibited  } 

Answer.  I  do  not. 

Question.  Were  all  the  goods  sold  on  that  first  day  taken  by  the  purchasers  ? 

Answer.  No,  sir. 

Question.  To  what  extent  were  the  goods  left  over? 

Answer.  I  think  we  made  an  estimate  of  seventy- five  or  eighty  thousand 
dollars'  worth  not  taken  away,  and  were  uncalled  for. 

Question.  What  proportion  was  that  of  the  entire  cargo? 

Answer.  Nearly  one-half. 

Question.  How  soon  after  the  7th  of  November  was  it  sold  again  1 

Answer.  I  think  it  was  on  the  29th  of  November. 

Question.  Between  the  7th  and  29th  of  November  were  any  measures  taken 
by  the  prize  commissioners  or  the  marshal  to  enforce  collection  of  these  unpaid 
bills? 

Answer.  Not  that  I  know  of.  A  new  catalogue  was  made  out,  and  all  the 
goods  left  were  advertised  for  resale. 

Question.  On  whose  account  was  the  resale  made? 

Answer.  The  marshal,  I  presume. 

Question.  Were  all  the  goods  sold  on  the  29th  taken  by  the  purchasers  ? 

Answer.  They  were  not. 

Question.  How  many  were  left  over  ?  ' 

Answer.  About  a  dozen  lots  or  so. 

Question.  How  soon  after  that  were  they  sold  ? 

Answer.  It  must  have  been  two  or  three  weeks  after.  The  third  sale  was 
principally  the  goods  bought  by  Ward  &  Gore  at  the  second  sale.  Smith 
&  Holmes  were  the  parties  who  purchased  very  largely,  and  who  did  not  take 
the  goods.  You  will  find  them  all  marked  with  an  K  on  the  book  there,  (Mr. 
Glassey  having  the  book  in  his  hand.) 

Question.  Did  Smith  &  Holmes  take  any  of  the  goods  which  they  bought  ? 

Answer.  They  did  not. 

Question.  Do  you  remember  whether  Ward  &  Gore,  or  either  of  them,  were 
purchasers  at  the  first  sales? 

Answer.  I  think  they  bought  one  or  two  lots— one  lot  positively. 

Question.  Were  Ward  &  Gore  purchasers  at  the  second  sale? 

Answer.  They  were. 

Question.  To  what  amount? 

Answer.  I  cannot  state  the  amount.  I  could  by  looking  at  the  book, 
probably. 

Question.  Did  they  take  all  the  goods  they  bought  at  the  second  sale  ? 

Answer.  They  did  not. 

Question.  Do  you  know  whether  application  was  made  for  a  reduction  or  a  re- 
cision  from  the  sale  on  the  second  sale  ? 

Answer.  There  was  no  application  to  Mr.  Draper,  I  think. 

Question.  Will  you  look  through  the  book,  ana  state  the  amount  they  bought 
and  did  not  take  at  the  second  sale  of  the  Stettin? 

Answer.  (After  looking  at  the  book.)  I  think  about  $5,000  worth  on  the 
second  sale. 

Question.  What  proportion  of  what  they  bought  was  resold  on  the  third  sale  ? 

Answer.  Thev  took  none  of  the  goods  they  bought  on  the  second  sale. 

Question.  Did  they  buy  anything  at  the  third  sde  ? 

Answer.  No,  sir. 

Question.  How  did  the  goods  sell  at  the  third  sale? 
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Answer.  I  think  there  was  a  loss  or  difference  of  $2»000,  or  in  that  neighbor- 
hood. 

Question.  With  respect  to  the  goods  bought  bj  Smith  &  Holmes  on  the 
first  sale,  was  there  any  loss  on  them? 

Answer.  I  do  not  know  whether  they  have  calculated  any  loss  on  them  or 
not.  I  belieye  one  of  the  clerks  made  out  a  statement  showing  a  loss  of  $2»000 
or  so. 

Question.  What  was  the  practice  in  your  office  with  respect  to  making  pay- 
ments to  the  marshal? 

Answer.  We  receiyed  the  money  there,  and  I  made  out  the  accounts,  had  the 
bills  collected,  and  sent  the  money  to  the  marshal.  I  had  the  making  of  all  the 
accounts  of  sales. 

Question.  Do  you  remember  of  Mr.  Thompson  coming  into  your  office  to  ask 
for  payments  on  account? 

Answer.  He  was  there  several  times;  yes,  sir.  He  came  there  and  asked  for 
payments  on  account  of  one  or  two  cargoes.  On  the  cargo  of  the  Alliance  we 
paid  $300,000  before  the  accounts  were  closed. 

Question.  Did  he  on  either  of  the  occasions  when  he  came  to  the  office  ask 
for  payments  on  account  ? 

Answer.  Yes,  sir. 

Question.  And  did  he  get  them  ? 

Answer.  Yes,  sir,  always.  Nobody  connected  with  the  marshal's  office  ever 
applied  for  money  that  he  did  not  get  it  as  soon  as  the  application  was  made.  No 
one  ever  applied  for  nayment  on  account  of  any  cargo,  or  a  return  of  any  sale 
which  had  been  closecl,  that  he  did  not  receive  it  as  soon  as  I  could  make  it  out. 

Question.  What  was  done  with  the  money  received  from  these  sales  ? 

Answer.  It  was  deposited  in  bank. 

Question.  Was  any  portion  of  that  money  ever  drawn  out  of  the  bank  except 
by  the  marshal  ? 

Answer.  Never. 

Question.  Did  you  have  charge  of  Mr.  Draper's  bank  account  ? 

Answer.  Yes,  sir. 

Question.  Would  you  not  have  known  if  that  money  had  been  drawn  upon  ? 

Answer.  I  certainly  should. 

Question.  Are  not  Mr.  Draper's  checks  drawn  to  your  order  ? 

Answer.  When  they  go  out  of  town  they  are  generally  drawn  to  my  order. 

Question.  Did  Mr.  Draper  ever  receive  any  interest  on  his  deposits  ? 

Answer.  Not  that  I  am  aware  of. 

Question.  Would  you  have  known  it  if  he  did? 

Answer.  I  should,  most  assuredly. 

Question.  Did  Mr.  Draper  ever  obtain  any  discounts  on  account  of  that  money 
in  bank? 

Answer.  Not  since  I  have  been  with  him. 

Question.  To  your  knowledge,  has  Mr.  Draper  ever  derived  any  pecuniary 
benefit  in  any  shape  from  the  use  of  this  money,  the  proceeds  of  these  prize 
sales? 

Answer.  Not  that  I  am  aware  of. 

Question.  When  the  marshal  sent  to  Mr.  Draper's  office  for  money  on  account 
of  sales,  were  you  the  person  to  pay? 

Answer.  He  generally  applied  to  me;  yes,  sir. 

Question.  Did  he  not  know  that  you  had  charge  of  this  account  ? 

Answer.  Yes,  sir. 

Question.  Did  you  ever  object  to  payments  on  account  because  of  the  confu- 
sion of  accounts  which  might  ensue  ? 

Answer.  No,  sir.  I  think  I  told  William  Thompson  that  I  preferred  to  give 
a  check  for  each  cargo  by  itself,  so  that  we  could  use  the  check  as  a  voucher. 
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because  we  had  no  receipts  for  all  the  cargoes.  That  is  die  conflict  of  accounts 
he  spoke  of.  We  preferred  to  give  a  check  for  each  cargo  by  itself,  but  no 
refusal  of  any  kind  was  ever  made  to  an  application  for  payment  on  account. 

Question.  This  is  your  leger,  is  it  not] 

Answer.  That  is  the  leger  that  I  kept. 

Question.  Is  it  all  in  your  handwriting? 

Answer.  Yes,  sir. 

Question.  It  shows*  does  it  not,  the  dates  on  which  payments  were  received 
by  you  on  account  of  each  cargo,  and  when  the  final  payment  was  made  to  the 
marshal? 

Answer.  Yes,  sir.  We  have  here  the  names  of  the  vessels,  date  of  the  sales, 
and  first  payment  and  last  payment  to  the  marshal.  This  leger  would  show 
all  the  payments  and  all  the  receipts. 

Mr.  Jordan.  I  think  if  a  statement  were  made  from  this  leger,  giving  the 
case  simply  in  each  instance,  and  then  state  the  dates  on  which  the  moneys 
were  received  and  amounts  paid,  it  would  be  a  sufficient  transcript.  It  need 
not  require  venr  much  writing.  In  the  first  place,  give  the  name  of  the  case ; 
then  state  the  first  day  on  which  payment  was  received  on  account  of  that 
cargo ;  then  go  to  the  next  day  on  which  payment  was  received,  and  so  on,  and 
finally  show  the  amount. 

Mr.  Kelloch.  In  regard  to  closing  these  accounts,  it  was  impossible  to  close 
them  until  all  the  lots  were  disposed  of,  and  until  an  order  came  from  the 
marshal. 

Mr.  Glassey.  Did  the  marshal  give  an  order  not  to  pay  over  money  till  the  * 
accounts  were  closed  ? 

Answer.  No,  sir. 

Question.  Did  you  know  anything  about  the  weighers  having  proposed  to 
Mr.  Draper  an  allowance  of  ten  per  cent,  on  bills  ? 

Answer.  I  knew  about  Root  &  Connell  making  such  a  proposition? 

Question.  What  arrangement  was  made  about  that  ? 

Answer.  Mr.  Draper  told  the  marshal,  in  the  presence  of  John  Draper  and 
myself,  that  Boot  &  Connell  had  proposed  to  him,  and  said  it  was  customary 
among  weighers,  to  take  o£f  10  per  cent,  from  their  bills.  He  told  this  to  Mr. 
Murray,  and  the  marshal  told  him  to  accept  the  proposition,  and  to  credit  him, 
the  marshal,  with  the  amount  so  deducted.  1  opened  an  account  with  the 
weighers,  and  credited  this  amount  to  the  marshal.  That  account  is  on  Mr. 
Draper's  books  now. 

Question.  What  does  it  amount  to  ? 

Answer,  To  something  like  a  hundred  and  twenty  dollars — a  very  small 
amount. 

Question.  Did  you  hear  a  conversation  between  John  Draper  and  Mr. 
Wheeler,  some  two  or  three  weeks  ago,  in  regard  to  the  Solidad  Cos  ? 

Answer.  I  do  not  remember.    I  think  I  was  not  there. 

Mr.  Upton.  This  discrepancy  between  the  number  of  bags  advertised  and  the 
number  sold  was,  in  some  manner,  accounted  for,  was  it  not  ? 

Answer.  I  do  not  know,  sir. 

Question.  Ton  say  that  Simeon  Draper  sold  the  cargo  of  the  Stettin  ? 

Answer.  Mr.  Simeon  Draper  sold  a  portion  of  die  first  sale,  and  John  Draper 
sold  a  portion. 

Question.  Are  you  now  able  to  recollect  what  portion  was  cried  by  Simeon, 
and  what  by  John  ? 

Answer.  I  cannot  state  positively  as  to  the  number  of  lots.    All  I  know  is, 
that  Simeon  sold  at  the  first  part  of  the  sale,  and  John  the  latter  part. 
Question.  At  what  point  did  one  leave  off  and  the  other  take  it  up  ? 
Answer.  I  think  it  was  at  the  close  of  hardware  or  medicines.     Siqieon  began 
to  sell  at  the  liq[uors  and  teas ;  I  remember  that  positively,  ^.tized  by  doO 
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Question.  When  thej  came  to  the  coffee,  was  Simeon  Draper  the  salesman  ? 

Answer.  Yes,  sir ;  I  remember  that  positively  from  the  remarks  made  at  the 
time. 

Question.  Both  were  present,  were  they  not  I 

Answer.  I  do  not  remember.  I  think  John  was  not  present.  I  remember 
his  saying  that  he  was  going  down  stairs. 

Question.  Was  it  not  the  habit  of  Simeon  and  John,  when  they  fonnd  an 
eager  and  anxious  bidder  at  the  sales,  to  put  in  a  by  or  fictitious  bid  ? 

Answer.  That  is  something  I  cannot  state. 

Question.  Have  you  ever  heard  them  say  so  ? 

Answer.  No,  sir. 

Question.  Did  not  John  tell  you  so  ? 

Answer.  No  sir ;  I  never  heard  John  say  so. 

Question.  Do  you  know  of  John  Draper  making  bids  at  those  sales  I 

Answer.  Do  you  mean  John  bidding  in  the  crowd  ? 

Mr.  Upton.  Yes,  sir. 

Answer.  I  do  not  remember  any  such  thing  as  that.  I  know  it  was  the 
desire  of  Messrs.  Draper  to  get  as  much  as  they  could  for  the  goods. 

Question.  Now,  in  relation  to  payments  on  account.  You  do  not  remember 
of  any  payment  being  made  on  account  at  all  unless  the  account  was  closed  ? 

Answer.  Oh,  yes,  sir;  several  times. 

Question.  That  cargo  of  the  Hiawatha  was  all  closed  before  you  paid  any- 
thing, wasn't  it  ? 

Answer.  No,  sir ;  the  book  will  show  that  payment  on  account. 

Question.  I  thought  it  was  all  closed  t 

Answer.  No,  sir,  it  was  not ;  (turning  to  the  book.)  We  paid  on  the  Slst 
of  August  on  account  ;  and  on  the  20th  of  September  we  paid  him  a 

check  of  $2,000  on  the  bark  Hiawatha  and  the  ship  Alliance*  and  I  took  a 
receipt,  because  I  was  particular  about  that. 

Question.  Now,  in  relation  to  the  Stettin :  did  not  that  sale  remain  for  a  long 
while  open  by  reason  of  a  small  amount  of  paper,  or  something  of  that  sort,  not 
having  been  taken  by  the  purchaser  7 

Answer.  It  remained  open  on  account  of  a  number  of  lots  of  goods  not  being 
taken. 

Question.  Well,  small  amounts — less  than  two  hundred  dollars  1 

Answer.  Not  less  than  that ;  perhaps  five  hundred  dollars. 

Question.  During  all  that  time  did  not  Mr.  Draper  have  in  his  hands  at  least 
a  hundred  and  fifty  thousand  dollars,  the  proceeds  of  that  cargo  ? 

Answer.  Yes,  sir. 

Question.  Now,  do  you  not  recollect  of  William  Thompson  going  to  your 
office  and  demanding  from  Mr.  Draper,  repeatedly,  the  proceeds  of  that  cargo» 
while  some  of  these  small  accounts  were  remaining  open  ? 

Answer.  Mr.  William  Thompson  did  not,  sir,  nor  anybody  from  the  mar- 
shal's office.  I  never  heard  of  a  demand  from  them,  nor  of  anybody  from  that 
office  who  did  not  receive  their  money  promptly.  It  was  not  paid  because  the 
marshal  did  not  apply  for  it,  and  because  the  accounts  of  the  sale  were  not  made 
out. 

Question.  Then,  in  this  case  of  the  Stettin,  if  he  had  applied  for  payment  on 
account  you  would  have  made  payment  1 

Answer.  Most  assuredly ;  yes,  sir. 

Question.  Now,  as  to  the  deposit  of  these  prize  proceeds  :  you  say  that  none 
of  the  proceeds  of  this  prize  property,  to  your  knowledge,  was  ever  used  by  Mr. 
Draper  while  he  had  it  deposited  in  his  bank  ? 

Answer.  Yes,  sir ;  I  say  so. 

Question.  Do  you  know  that  ? 

Answer.  I  know  that;  yes,  sir.  Digitized  by  GoOglc 
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QaeBtioii.  Was  not  that  money  deposited  in  gross,  with  the  money  of  Mr. 
Draper  and  the  money  received  from  other  sales,  without  any  distinction  what- 
ever being  made  ? 

Answer.  The  money  was  deposited  in  bank  altogether. 

Question.  And  was  drawn  npon  from  time  to  time,  in  favor  of  this  man  and 
that  man,  in  the  way  of  business  1 

Answer.  Yes,  sir. 

Question.  And  by  Mr.  Draper,  for  expenses  in  his  private  life  ? 

Answer.  Yes,  sir. 

Question.  He  drew  upon  that  bank  fund  indiscriminately  for  all  these  ex- 
penses, did  he  not  1 

Answer.  Yes,  sir. 

Question.  Then  how  can  you  say  no  portion  of  this  money  was  ever  used  by 
him? 

Answer.  Because  I  know  it  was  not.  I  know  the  extent  of  Mr.  Draper's 
business,  and  I  know  the  amount  of  money  of  these  sales ;  and  if  any  money 
was  drawn  from  these  cargoes  I  could  state  it. 

Question.  Do  you  say  that  there  was  always  money  enough  in  bank  to  be 
equivalent  to  the  proceeds  of  these  prize  sales  ? 

Answer.  Yes,  sir. 

Question.  Mr.  Draper  could  draw  upon  this  bank  fond  without  your  know- 
ing anything  about  it,  could  he  not  ? 

Answer.  No,  sir ;  because  I  kept  the  books. 

Question.  He  could  have  drawn  at  his  house,  could  he  not  1 

Answer.  It  was  the  custom  never  to  draw  a  check  except  at  the  office. 

Question.  You  have  stated  that  Mr.  Draper  was  requested  by  the  marshal  to 
credit  him  with  that  small  amount  of  10  per  cent,  deduction  from  the  weigher's 
bill.  Now,  there  is  a  slight  discrepancy  between  your  statement  and  Mr.  Dra- 
per's. You  say  that  Mr.  Draper  informed  the  marshal  of  the  proposition,  and 
the  marshal  requested  him  to  give  him  (the  marshal)  credit. 

Answer.  The  marshal  came  to  Draper's  office,  and  Mr.  Draper  told  him  about 
what  Root  and  GonneU  had  told  him,  and  the  marshal  replied  to  Draper  that 
he  might  open  an  account  with  the  weighers,  and  give  him  (the  marshal)  credit 
for  the  deduction,  which  I  did,  on  Mr.  Draper's  order.  I  heard  Mr.  Draper  tell 
the  marshal  that. 

Mr.  Upton.  Mr.  Draper  says  that,  without  any  knowledge  on  the  part  of  the 
marsbal,  he  did  open  an  account,  and  credit  the  10  per  cent,  to  the  marshal. 

Answer.  I  remember  it  perfectly  well,  and  it  is  just  as  I  have  stated  it  here. 

Mr.  Jordan.  When  did  that  conversation  occur? 

Answer.  It  was  almost  at  the  commencement  of  the  prize  sales.  The  reason, 
I  think,  was,  we  had  rendered  an  account  to  the  marshal  where  we  had  not  paid 
the  weighers  yet.  We  had  already  paid  one  or  two  cargoes,  where  the  weigiiers 
had  charged  foil  prices ;  but  now  these  new  bills  came  in  with  10  per  cent,  off, 
and  that  is  the  reason  we  spoke  to  the  marshal  about  it. 

Mr.  Benedict.  Wasn't  it  always  the  custom  for  weighers  to  make  these 
deductions  1 

Answer.  No,  sir ;  the  weighers  of  rosin  and  some  other  articles  did  not  de- 
duct anything. 

Mr.  Upton.  Why  did  not  Draper  pay  back  this  10  per  cent,  to  Root  and 
Connein  Why  did  he  receive  it? 

Answer.  What  could  he  do  about  it  ?  Root  and  Council  offered  it,  and  he 
asked  the  marshal  about  it  first. 

Mr.  Benedict.  Whose  handwriting  is  that?  (showing  Exhibit  T  1.) 

Answer.  John  Draper's.    Exhibit  U  is  in  the  handwriting  of  Simeon  Draper. 

Question.  Do  you  recollect  the  third  sale  of  the  **  Stettin  ?"  ^  t 

Answer.  Yes,  but.  Digitized  by  LjOOglC 
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Question.  I  have  here  a  list  of  the  articles  sold  at  that  time.  Now,  do  yoa 
remember  on  the  morning  of  that  sale  that  Mr.  Ward  came  into  Draper's  office 
and  gave  a  check  for  the  goods  which  thej  bought  at  the  second  sale  7 

Answer.  I  think  Ward  came  to  pay  his  bill,  but  I  am  not  certain  whether  he 
gave  a  check. 

Question.  After  the  transaction  was  closed  it  occurred  to  you  that  possibly 
the  property  might  be  re-sold  on  that  morning  ? 

Answer.  Yes,  sir. 

Question.  And  you  thought  it  better,  then,  that  he  should  take  his  money 
back? 

Answer.  I  did,  sir. 

Question.  And  you  gave  his  check  back?  Didn't  he  say  he  didn't  know  of 
any  such  sale  ? 

Answer.  I  think  I  told  him  that  they  would  resell  the  goods  by  order  of 
the  marshals 

Question.  And  this  sale  was  made  under  these  circumstances  ? 

Answer.  Yes,  sir. 

Question.  Had  they  or  not  before  that  time  paid  a  portion  on  account  of  these 
goods? 

Answer.  I  think  not,  sir.  They  piud  a  deposit  of  two  thousand  dollars,  I 
think,  on  account  of  the  purchase  of  goods  from  the  "  Stettin"  and  the  steamer 
"Ann,"  which  sale  followed  the  *•  Stettin"  immediately.  We  understood  it  as 
on  account  of  the  purchase  from  the  cargoes  of  these  two  vessels. 

Question.  Then  the  goods  mentioned  here  as  purchased  at  the  second  sale  of 
the  '<  Stettin"  were  not  unclaimed  goods,  but  goods  not  yet  paid  for  ? 

Answer.  Yes,  sir. 

Question.  They  were  claimed,  but  not  fully  paid  for  ? 

Answer.  Yes,  sir. 

Question.  Were  Ward  &  Gore  custodians  of  considerable  prize  property  at 
their  store  ? 

Answer.  I  believe  they  were. 

Question.  These  goods  of  the  "Stettin"  were  iu  their  store? 

Answer.  Yes,  sir. 

Question.  And  liable  to  them  in  a  large  amoimt  of  money  for  storage  ? 

Answer.  I  do  not  know  that.     I  know  that  they  were  stored  there. 

Question.  So  that  on  the  deposit  of  two  thousand  dollars  and  a  large  amount 
of  storage  due,  there  was  no  great  opportunity  for  the  department  to  lose  much? 

Answer.  I  should  think  not. 

Mr.  Glassey.  Do  you  know  how  much  of  the  two  thousand  dollars  applied 
to  one  sale,  and  how  much  to  the  other  ? 

Answer.  We  originally  took  it  for  both  sales,  but  ultimately  we  applied  it  to 
the  Ann.  In  making  out  their  bills  we  gave  them  a  receipt  on  account  of  pur- 
chases, whether  by  the  "  Ann"  or  others.  The  sale  of  the  "  Ann"  followed  the 
"  Stettin"  the  same  day. 

Question.  How  long  was  that  before  the  third  sale  of  the  "  Stettin  ?" 

Answer.  I  think  it  was  two  or  three  weeks — I  am  not  positive  as  to  dates. 

Question.  Were  you  there  at  the  third  sale  of  the  **  Stettin  ?" 

Answer.  I  do  not  think  I  was. 

Question.  Were  you  there  when  Mr.  Gore  protested  violently  agtdnst  the 
sale? 

Answer.  No,  sir,  I  do  not  think  I  was.  I  heard  that  there  was  some  difficulty 
over  there,  but  the  nature  of  it  I  didn't  know. 

Question.  When  the  gentleman  came  back  to  your  office  wasn't  it  the  subject 
of  conversation? 

Answer.  Yes,  sir. 
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Qaestion.  Wasn't  it  stated  that  Grore  claimed  the  propertj,  and  thej  refused 
to  deliver  it  ? 

Answer.  I  think  it  was,  sir. 

Mr.  Upton.  Who  bonght  that  lead  which  has  been  spoken  of  here  t 

Answer.  I  think  Lackey  &  Lorejoy,  jnnk  dealers,  bought  it 

Mr.  Olassey.  On  what  day  did  Newell  pay  for  that  co&e  ? 

Answer.  On  the  25th  day  of  Noyember,  two  weeks  afiter  the  sale.  (On  looking 
at  a  paper  the  witness  continued  :)  As  between  the  second  and  third  sale  there 
was  a  loss  of  about  thirteen  hundred  dollars.  That  is  the  di£ference  between 
Ward  &  Gore's  purchase  and  the  price  the  goods  sold  at  on  the  third  sale, 
instead  of  two  thousand  dollars,  as  I  said.  I  know  there  was  a  loss  of  a 
thousand  dollars  on  the  lead,  and  I  thought  it  about  another  thousand  on  the 
other  goods. 

Mr.  Benedict.  Was  it  eyer  a  practice  to  allow  parties  to  settle  on  paying  a 
portion,  and  take  the  goods  ? 

Answer.  Mr.  Draper  never  would  allow  that,  unless  the  purchaser  paid  his 
whole  bill,  or  unless  the  marshal  or  prize  commissioners  directed  him  to  do  so. 
That  was  the  way  in  the  case  of  Ward  &  Gore.  They  paid  their  bill  at  three 
or  four  different  times  in  the  case  of  the  tea  and  coffee  from  the  Ann.  They 
took  a  portion  of  the  tea,  and  then  a  portion  of  the  coffee,  and  I  think  they 
made  three  or  four  payments  on  account.  That  all  appears  in  exact  payments 
on  the  books. 

Question.  Was  there  any  purchase  by  Ward  &  Grore  which  they  did  not 
take  except  the  goods  from  the  "  Stettiu  V 

Answer.  Not  to  my  knowledge. 

Question.  Yon  were  asked  whether  they  applied  to  be  released  from  that 
purchase  t 

Answer.  They  did  not,  to  my  knowledge.  I  know  that  Mr.  Ward  appeared 
to  be  anxious  to  pay  his  bill. 

Mr.  Jordan.  Do  you  know  anything  about  these  parties.  Smith  and  Holmes  ? 

Answer.  No,  sir,  only  from  hearsay. 

Question.  Ton  do  not  know  their  social  or  business  relationships  ? 

Answer.  No,  sir.  I  think  the  gentleman  represented  as  Smith  was  in  a  dry- 
goods  house  in  Broadway — Cochrane  &  Co.,  out  further  than  that  I  do  not 
know. 

Question.  You  do  not  know  whether  they  sustained  any  business  or  other 
relations  with  parties  in  the  habit  of  bidding  at  these  sales  ? 

Answer.  Not  that  I  am  aware  of. 

Question.  You  do  not  know  whether  they  are  responsible  men  or  not  ? 

Answer.  I  do  not. 

Mr.  Smidt  At  one  time  Thompson  came  down  and  got  fifty  thousand  dollars. 
Was  that  amount  paid  at  that  time  a  portion  of  the  proceeds  of  the  cargo  of 
the  "Hiawatha?" 

Answer.  I  understand  the  three  hundred  thousand  dollars  to  be  on  the  cargo 
of  the  "  Hiawatha"  and  the  "  Alliance." 

Question.  That  does  not  quite  answer  the  Question.  Did  that  fifty  thousand 
dollars,  form  any  portion  of  the  proceeds  of  tne  cargo  of  the  "  Hiawatha  t" 

Answer.  No,  sir,  I  did  not  take  it  to  be  so.  I  have  entered  the  laity  thousand 
dollars,  and  thirty  thousand  more,  to  fourteen  different  vessels,  and  the  "  Hia- 
watha" is  not  mentioned  in  that  list.  On  the  contrary,  there  is  a  receipt  in 
another  place  which  says,  "  Received  three  hundred  thousand  dollars,  proceeds 
of  the  Hiawatha  and  Alliance." 

Examination  of  Joseph  Petit. 

Judge  Kirkland.  What  is  your  business  f 

Answer.  Insurance.    I  am  in  the  Commercial  Fire  In8urag^^^[@[^gl9^|^ 
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Qaestion.  How  long  hare  jou  been  engaged  in  the  insurance  business  in  New 
York? 

Answer.  I  have  been  presiding  over  that  company  eight  years. 

Question.  We  want  to  know  what  would  be  the  usual  rate  of  insurance  on 
an  open  policy  on  a  bonded  warehouse  ? 

Answer.  It  would  be  about  fifty  cents  on  a  hundred  dollars  per  annum. 

Question.  In  what  proportion  ror  shorter  times  ? 

Answer.  Well,  shorter  policies  are  larger  in  proportion.  There  is  a  scale  of 
rates  on  shortpolicies,  but  I  do  not  remember  them  now. 

Question.  What  would  be  the  difference,  say  for  a  month  ? 

Answer.  I  do  not  recollect.     It  is  considerably  higher  for  ^  month. 

Question.  Fifty  cents  per  annum  on  a  hundred  dollars  would  be  a  fair  com- 
pensation, you  tbiuk  ? 

Answer.  Yes,  sir ;  I  think  the  policies  would  average  that. 

Mr.  Upton.  Do  you  know  anything  on  the  subject  of  auctioneers'  commissions 
on  the  side  of  merchandise  ? 

Answer.  No,  sir ;  I  do  not. 

Judge  Kirkland.  Do  you  know  the  Union  stores  kept  by  Ward  &  Gore  I 

Answer.  Yes,  sir. 

Question.  Would  those  stores  be  more  than  the  ordinary  rate  of  insurance  t 

Answer.  I  think  not.  I  think  we  are  writing  policies  at  that  rate  for  goods 
in  those  stores. 

Examination  of  Richard  A.  Redding, 

Judge  Kirkland.  What  is  your  business  ? 

Answer.  Fire  insurance  and  underwriter. 

Question.  How  long  have  you  been  engaged  in  that  business  ] 

Answer.    Twenty-five  years  of  my  life,  and  always  in  this  city. 

Question.  What  would  be  the  usual  rate  of  insurance  on  an  open  policy  for 
goods  in  a  bonded  warehouse  t 

Answer.  In  a  good  bonded  warehouse  it  would  be  fifty  cents  per  one  hun- 
dred  dollars  per  annum.  Axky  quantity  of  insurance  could  be  got  for  that  in 
New  York. 

Mr.  Benedict.  That  would  be  half  of  one  per  cent,  would  it  ? 

Answer.  Yes,  sir. 

Judge  Kirkland.  Are  you  acquainted  with  the  Union  stores  kept  by  Ward 
&  Gore  ? 

Answer.  I  know  them  very  well. 

Question.  Would  that  be  a  fair  price  for  them  7 

Answer.  They  are  very  good  stores,  and  the  price  would  be  no  higher  than 
that.  We  rate  these  stores  among  the  first  class,  and  they  would  take  the  low- 
est premium  for  insurance. 

Question.  Can  you  state  what  difference  there  would  be  between  insurance 
for  one  year  and  one  month  ? 

Answer.  One  month  would  be  one- fifth  of  the  annual  rate,  or  ten  cents  per 
hundred  dollars  ;  for  two  months  it  would  be  three-tenths  of  the  annual  rate, 
which  would  be  fifteen  cents  on  the  hundred  dollars  ;  for  three  months  it  would 
be  four-tenths,  or  twenty  cents  per  hundred  ;  four  months  would  be  half  the  an- 
nual rate ;  five  months  would  be  six-tenths  the  annual  rate.  It  would  be  a 
eliding  scale.  In  other  words,  multiply  the  annual  rate  by  twenty,  thirty,  for- 
ty, fifty,  sixty,  seventy,  and  it  will  give  you  the  scale. 

Mr.  Upton.  You  have  the  control  of  the  fire  insurance  business  in  the  same 
office  in  which  Mr.  Grinnell  is  president  ? 

Answer.  Yes,  sir,  I  have  the  management  of  the  fire  department  of  that  office. 

Question.  Do  you  know  anything  about  the  rates  of  comaii88ion,.a]lowf^d  by 
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commission  merchants  to  auctioneers  for  the  sale  of  merchandise  in  the  city  of 
New  York  1 

Answer.  I  did  a  few  years  ago. 

Question.  Well,  where  the  auctioneer  on  behalf  of  the  commission  merchant 
makes  a  sale  of  a  miscellaneous  cargo  of  merchandise,  prepares  catalogues  and 
sees  to  the  arrangements  for  exhibition,  samples  it,  if  necessary,  advertises  it, 
makes  out  the  bills,  receives  the  money,  and  disburses  the  proceeds,  what  is  the 
commission^ usually  allowed  1 

Answer.  ^Usually  two  and  a  half  per  cent.,  but  it  is  frequently  subject  to 
ba^ain,  if  there  is  a  large  quantity  to  be  sold. 

Question.  Now,  suppose  the  auctioneer,  instead  of  performing  all  the  service 
I  have  spoken  of,  simply  cries  the  sale,  receives  the  money,  and  pays  it  over  } 

Answer.  I  do  not  think  there  is  any  custom  as  to  that.  That  would  be  a 
matter  of  bargain. 

Question.  There  was  a  gentleman  here  on  Saturday  who  said  that  three- 
quarters  of  one  per  cent,  was  now  the  amount  allowed.  Should  you  think 
taree-quarters  of  one  per  cent,  a  reasonable  compensation  ? 

Answer.  I  should  think  so. 

Question.  That  would  be  not  too  much  nor  too  little,  but  about  right  ? 

Answer.  Yes,  air. 

Question.  Now,  sir,  for  the  sale  of  a  cargo  of  merchandise,  which  would  pro- 
duce half  a  million  of  dollars,  shouldn't  you  say  that  two  and  a  half  per  cent, 
commission  to  an  auctioneer  for  simply  sayiug  "Going,  going,  gone !"  and  doing 
nothing  else,  was  most  exorbitant  ? 

Answer.  I  should  say  it  was  "pretty  strong." 

Question.  You  would  say  it  was  outrageous,  wouldn't  you  1 

Answer.  No,  not  outrageous,  but  ''pretty  strong." 

Judge  Kirkland.  You  do  not  ask  the  question  fairly. 

Mr.  Upton.  Here  is  a  cargo  of  fifteen  hundred  bales  of  cotton  sold  in  half 
an  hour,  or  it  may  be  less,  and  to  two  or  three  persons,  generally ;  that  is  so, 
isn't  it  1 

Answer.  A  cargo  might  have  half  a  dozen  or  a  dozen  buyers. 

Question.  Here  are  say  fifteen  hundred  bales  of  cotton  sold  by  an  auctioneer, 
and  he  makes  out  the  bills  to  the  purchasers,  receives  from  them  the  money, 
pays  over  the  money,  and  it  amounts  to  a  half  a  million  of  dollars.  Now,  for 
that  service,  do  you  not  think  two  and  a  half  per  cent,  commission  is  exorbi- 
tant? 

Answer.  I  should  think  it  a  very  large  demand. 

Question.  Such  as  no  sane  man  would  be  likely  to  pay  in  his  own  business  ? 

Answer.  I  should  think  so. 

Question.  You  have  had  an  extensive  experience  in  that  business,  have  you 
not] 

Answer.  Yes,  sir ;  I  have  had  a  large  experience  in  the  commission  busi- 
ness. 

Mr.  Smith.  Are  you  acquainted  with  Wheeler's  stores  at  the  Atlantic  docks  ? 

Answer.  Yes,  sir. 

Question.  How  do  they  compare  with  the  Union  stores  ? 

Answer.  They  compare  well  with  the  Union  stores  with  the  exception  of  two 
or  three  of  Wheeler's,  which  would  bring  a  higher  rate  of  premium  ou  insur- 
ance. 

Question.  Which  one  would  require  a  higher  rate  ? 

Answer.  I  think  I  can  tell  you  from  a  little  book  I  have  brought  with  me. 
There  are  two  which  would  rate  much  higher.  They  are  numbered  80  and  82 
street. 

Question.  Are  they  nearest  or  farthest  from  the  basin  t 

Answer.  They  are  past  the  centre,  six  or  seven  stores  toward  the  south- 
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west  end,  and  farthest  from  the  gap.  The  gap  is  at  54,  and  these  stores  are  80 
and  82. 

Mr.  Jordan.  Have  jon  a  general  knowledge  of  the  character  of  this  prize 
property? 

Answer.  I  have  not. 

Question.  Yon  do  not  know  what  it  consisted  of  1 

Answer.  No,  sir. 

Question.  Nor  what  amounts  have  been  sold  ? 

Answer.  I  do  not  know  at  all. 

Question.  Then  supposing  property  of  various  descriptions,  cotton,  sugar, 
tobacco,  assorted  cargoes  of  merchandise,  goods  of  a  verj  miscellaneous  char- 
acter, in  cargoes  ranging  in  ralue  from  two  thousand  to  a  half  a  million  of  dol- 
lars, and  vessels  ranging  in  value  not  so  high,  but  from  two  thousand  dollars 
upwards,  and  in  all  amounting  to  from  one  million  to  three  millions  of  dollars 
in  value,  to  be  disposed  of  by  an  auctioneer,  and  all  numbering  in  the  neighbor- 
hood of  a  hundrea  and  fifty  lots,  the  anctioneer  having  no  responsibility  for  the 
custody  or  care  of  the  goods,  but  simply  performing  the  duties  of  selling,  re- 
ceiving the  money,  paying  it  over,  and  keeping  accounts  thereof;  what,  in  your 
judgment,  would  be  a  fair  compensation  to  the  auctioneer  for  performing  that 
service? 

Answer.  I  should  think  to  sell  that  quantity  one-half  of  one  per  cent,  would 
be  a  fair  and  full  compensation. 

Judge  Kirkland.  Including  receiving  the  money  and  making  out  the  bills? 

Answer.  Tes,  sir;  I  should  say  one-half  of  one  per  cent,  would  be  a  good 
compensation. 

Examinaiitm  of  X  J,  O^ Donahue, 

Mr.  Smidt.  What  is  your  business  ? 

Answer.  My  principal  business  is  dealing  in  coffee,  tea  and  spices.  I  attend 
auctions  generally,  buying  anything  I  think  there  is  a  few  dollars  in.  My  prin* 
cipal  business,  you  may  say,  is  wholesale  grocery  business. 

Mr.  Benedict.  You  are  something  of  an  operator  at  auctions  ? 

Answer.  Yes,  sir ;  but  that  I  consider  outside  of  my  regular  business. 

Mr.  Smith.  Where  do  you  carry  on  business  ? 

Answer.  239  Front  street. 

Question.  How  long  have  you  been  in  business  ? 

Answer.  About  eight  years— «ince  I  was  twenty-one. 

Question.  Did  you  attend  any  of  these  prize  sales  ? 

Answer.  I  have  attended  every  sale,  I  think,  except  one  or  two. 

Question.  Were  yon  a  purchaser  at  any  ? 

Answer.  Y^es,  sir,  I  have  purchased  at  a  number  of  the  sales.  I  do  not  ex- 
actly remember  the  names  of  the  cargoes. 

Question.  What  did  you  purchase  ? 

Answer.  I  bought  coffee,  shoes,  dry-goods,  &c. 

Question.  How  often  did  you  buy  coffee  ? 

Answer.  Three  or  four  times  our  concern  bought  there. 

Question.  Do  you  recollect  the  cargo  of  the  Ann  ? 

Answer.  I  recollect  her  selling,  but  I  do  not  recollect  whether  I  bought  coffee 
from  her  or  not 

Question.  Do  you  recollect  whether  Ward  or  Qore  boiudit  ooffise  aft  that 
sale? 

Answer.  I  do  not  recollect  the  buyers  of  coffee,  except  that  Mr.  Newell 
bought  coffee  at  that  sale  ? 

Question.  Do  you  not  recollect  of  Ward  &  Oore  buying  at  the  sale  of  the 
Ann?  ^  T 
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Answ^er.  No,  sir ;  I  do  not  remember  of  any  goods  being  knocked  down  to 
Ward  &  Grore  at  that  sale. 

Qnestion.  Who  was  this  Newell  1 

Answer.  I  first  thought  he  was  a  machine  man  from  Philadelphia,  and  then 
I  learned  that  he  was  not,  but  that  he  was  the  father-in-law  of  Mr.  Ward  or 
Gore. 

Question.  Did  jon  notice  anjrthing  peculiar  connected  with  that  sale  where 
Newell  bought  ? 

Answer.  I  did  not,  except  that  I  remarked  I  would  not  give  so  much  for  that 
coffee.  I  thought  it  a  full  price,  and  I  said  at  the  time,  "That  man  won't  take 
that  coffee."  I  thought  probably  after  he  saw  how  much  it  was  damaged  he 
wouldn't  take  it. 

Question.  Do  you  know  what  he  did  with  it  ? 

Answer.  No,  sir,  only  fVom  hearsay.     I  couldn't  swear  what  he  did  with  it. 

Question.  Is  this  all  you  know  about  these  sales  ? 

Answer.  All  I  know  is  what  I  have  heard  from  other  parlies  and  seeing  in 
the  newspapers  exactions  of  this  and  that  kind. 

Question.  Did  you  ever  hear  that  Newell  applied  for  a  reduction  f 

Answer.  Yes,  sir. 

Question.  Did  you  hear  it  from  Mr.  Draper  ? 

Answer.  I  heard  that  on  board  the  ferry-boat  from  somebody.  John  H. 
Draper  was  going  over,  and  I  think  Mr.  Ladd  was  with  us,  and  I  heard  some- 
thing about  it. 

Question.  Did  not  the  goods  at  these  sales,  at  which  Ward  &  Gore,  or  New- 
ell, bought,  bring  very  high  prices — beyond  what  you  were  willing  to  give  ! 

Answer.  I  think  the  coffee  brought  a  good  price  that  day. 

Question.  Did  you  know  of  Holmes  bidding  at  these  sales  t 

Answer.  I  did  not  know  him.  • 

Question.  Or  Smith  ? 

Answer.  I  didn't  know  him. 

Question.  Did  you  know  of  any  of  those  sales  of  tea  ? 

Answer.  There  was  a  sale  of  tea  at  the  same  time  as  that  coffee-^ongo  tea. 

Question.  What  became  of  that  tea  ? 

Answer.  I  do  not  know  what  became  of  it,  only  what  I  heard  from  Mr. 
Draper. 

Question.  Were  you  interested  in  any  purchases  at  these  sales  with  any  of 
the  government  officials  1 

Answer.  No,  sir. 

Question.  I  mean  with  any  officer  from  the  marshal's  office,  or  the  prize  com- 
missioner, or  the  counsel  for  captors  f 

Answer.  No,  sir ;  not  with  any  of  them. 

Question.  Did  you  have  any  arrangement  with  any  person  connected  with 
the  sales  from  which  they  were  to  derive  any  profit  ? 

Answer.  No,  sir. 

Question.  Did  you  have  any  conversation  with  any  of  the  government 
officials? 

Answer.  I  had  a  conversation  with  Mr.  Elliott  about  some  gun-caps  which 
I  boueht  there.  There  were  some  caps  selling  there,  and  Mr.  Draper  read 
from  the  terms  that  no  prize  commissioner,  or  anybody  connected  with  prize 
matters,  should  have  anything  to  do  with  purchasing  at  the  sales.  The 
caps  were  started  pretty  low.  Mr.  Elliott  asked  if  there  was  anybody  there 
to  represent  the  government.  He  said  that  the  caps  must  not  be  allowed  to  go 
too  cheap,  and  he  put  in  a  bid.  I  immediately  objected  to  his  bidding.  I 
bought  the  caps  for  sixty  cents,  and  sold  for  seventy,  through  another  man,  and 
took  half  the  profits.    That  man  stands  up  around  the  marshal's  office — ^Mr. 
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HortoD,  I  think,  is  his  name.  I  aeked  him  where  I  could  Bell  them,  and  he  in- 
troduced me  to  Mr.  Jewett.  I  went  round  to  Siros's,  and  to  a  good  many 
places,  and  the  best  offer  I  could  get  was  from  this  gentleman  he  introduced  me 
to ;  and  I  sold  them  to  him  myself.  This  man  introduced  me  to  Mr.  Jewett, 
and  I  gave  him  half  of  the  profits.  If  I  had  given  him  nothing,  I  don't  sup- 
pose he  would  have  said  anything. 

Mr.  Upton.  You  were  a  pretty  constant  attendant  upon  these  prize  sales  1 

Answer.  Yes,  sir;  I  went  over  there  pretty  regularly. 

Question.  Wasn't  it  the  habit  of  Mr.  Draper  to  bid  up  the  property  himself 
when  he  found  an  anxious  purchaser  1 

Answer.  I  could  not  say  that  it  was. 

Question.  Have  you  not  heard  John  Draper  say  so  1 

Answer.  I  do  not  think  I  ever  heard  him  say  so. 

Question.  Upon  the  subject  of  reclamations :  I  do  not  know  whether  you 
have  applied  for  a  reduction  in  any  case  1 

Answer.  I  have,  sir. 

Question.  Were  you  assisted  by  Mr.  Draper,  and  in  what  manner  ? 

Answer.  At  one  time  I  bought  a  lot  of  coffee  over  there ;  or  at  least  my 
father  purchased  the  coffee.  Some  of  the  coffee  got  damaged  with  turpentine, 
1  suppose  by  negligence.  They  exhibited  five  bags  as  samples,  which  were 
clean,  and  when  it  came  over  to  the  store  we  discovered  this  damage.  I  went 
and  stated  the  case  to  Mr.  Draper,  and  I  went  to  the  marshal.  The  marshal 
said  he  couldn't  do  anything  for  me.  Finally,  I  went  to  the  marshal  again,  and 
after  that  to  Mr.  Draper,  and  he  asked  me  what  reduction  would  be  right.  I 
told  him  I  thought  ten  cents  a  pound  on  four  or  five  bags  would  be  right,  and 
Mr.  Draper  allowed  it  himself. 

Question.  Had  you  paid  the  money  for  the  coffee  ? 

Answer.  Yes,  sir. 

Question.  And  Mr.  Draper  paid  back  that  amount  ? 

Answer.  Young  Mr.  Thompson  was  going  down  to  Draper's,  and  Thompson 
and  Draper  got  to  speaking  together  about  this  reduction,  and  they  agreed  to 
allow  it.     It  was  nothing  more  than  a  just  claim. 

Question.  What  was  the  amount  of  the  reduction  1 

Answer.  I  think  about  a  hundred  dollars  for  the  six  bags.  I  had  another 
case  of  reduction.  I  bought  some  spool  cotton,  and  shoes,  and  one  thing  and 
another.  That  case  I  was  interested  in  with  other  parties.  Mr.  Wood  had  an 
interest  in  it.  Mr.  Wood  said  I  should  have  a  reduction.  In  that  case  the 
goods  were  not  all  in,  as  represented.  It  proved  short.  I  went  to  Mr.  Murray 
about  it,  and  he  gave  a  note  to  Mr.  Draper  to  allow  it  if  correct,  and  Mr.  Draper 
did  make  the  allowance.     Draper  gave  me  a  check  for  that  of  either  $30  or  $40. 

Question.  He  left  it  to  the  auctioneer  to  decide  whether  it  was  correct  or  not? 

Answer.  Yes,  sir;  I  bought  another  lot  over  there  the  other  day  for  one  hun- 
dred and  five  dollars.  I  don't  think  I  will  ever  get  half  my  money  back. 
Everything  is  into  it — ^medicine  and  such  like.  When  I  came  to  see  it,  it 
wasn't  worth  much.  In  regard  to  that  $50  I  gave  to  Horton,  it  was  of  my  own 
free  will.  I  asked  him  to  find  me  a  purchaser.  It  was  just  as  if  I  should 
come  to  Mr.  Upton,  or  any  one,  and  say,  **  If  you  will  find  me  a  purchaser,  I 
will  pay  you." 

Mr.  Smidt.  What  lot  of  coffee  was  that  which  you  made  that  purchase  out 

on 

Answer.  I  do  not  remember.     I  could  send  you  word. 

Mr.  Smidt.  I  would  like  to  know  also  the  quantity. 

Question.  Did  you  not,  at  the  time  you  called  on  Mr.  Draper,  hand  him  a 
paper  from  the  marshal  on  the  subject  of  that  reduction  in  the  case  of  the 
coffee? 


Answer.  I  cannot  distinctly  remember;  I  kind  of  think  then 
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Qacstion.  Didn't  yon  when  yon  got  the  reduction  on  the  spool  cotton  ? 

Answer.  Yes,  sir ;  I  stated  that  I  had  a  letter  to  Mr.  Draper  directing  him  to 
allow  it  if  he  thought  it  correct,  or  words  to  that  effect. 

Mr.  Upton.  Did  this  gentleman,  Mr.  Wood,  whom  you  say  was  interested 
with  you  in  that  last  purchase,  render  you  any  assistance  in  getting  that  reduc- 
tion? 

Answer.  I  cannot  say  that  he  did. 

Mr.  Smidt.  Were  you  connected  with  Ward  &  Grore  in  any  purchase  1 

Answer.  Never,  in  the  world. 

Question.  Or  with  a  man  named  Underhill  ? 

Answer.  Never.  All  the  connexion  I  had  was  with  others.  I  sometimes 
might  make  a  comhination  and  divide  up  the  purchase,  so  as  not  to  have  too 
much  competition.     These  comhinations  are  common  at  auction  sales. 

Examination  of  E.  D,  Smith,  United  States  District  Attorney, 

Mr.  Glassey.  What  is  your  business  ? 

Answer.  I  am  United  States  district  attorney  for  the  southern  district  of  New 
York. 

Question.  In  how  many  prize  cases  have  goods  been  delivered  to  purchasers 
at  prices  less  than  they  bid  upon  them  at  auction  ? 

Answer.  I  know  nothing  about>che  delivery  of  goods  to  purchasers.  I  might 
as  well  right  here  explain  how  the  law  operates.  The  law  imposes  upon  me 
the  duty  of  prosecuting  all  criminals,  where  proper  proceedings  are  taken  against 
them,  for  violations  of  the  statutes  of  the  United  States,  and  also  to  prosecute 
all  civil  suits  in  which  the  United  States  is  a  party.  The  law  gives  to  me  no 
custody  over  any  prize  or  over  any  prop^ty  proceeded  against  in  admiralty. 
That  duty  of  custody  over  prize  property  is  reposed  in  the  prize  commissioners 
and  in  the  marshal.  So  in  respect  to  the  proceeds  of  prize  property — they 
never  come  to  my  hands  nor  are  in  my  control ;  and  I  will  say  further,  I  give 
no  bonds  to  government,  simply  for  the  reason  that  I  am  not  intrusted  by  law 
with  any  property,  or  the  proceeds  of  any  property,  of  any  kind  or  description. 
By  law,  when  a  prize  comes  into  port,  it  is  reported  to  the  court  itself,  not  to  the 
district  attorney.  The  theory  is  that  the  court  itself  proceeds  to  take  the  testi- 
mony in  preparatorio ;  but  in  practice,  both  in  England  and  America,  it  having 
been  found  impracticable  for  the  court  to  do  the  whole  duty,  it  is  committed  by 
the  court  to  prize  commissioners ;  hence  their  name.  They  report  to  the  dis- 
trict attorney  that  they  have  concluded  the  testimony.  Generally,  at  that  time 
(although  it  may  be  at  any  time  after  the  prize  arrives  here)  the  district  attor- 
ney files  his  libel.  Upon  the  libel  the  marshal  issues  a  monition^  or  warrant  of 
attachment,  to  take  possession  of  the  property.  Then  the  custody  is  resigned 
by  the  prize  commissioners  to  the  marshal.  Then,  when  there  is  a  decree  of 
sale,  either  interlocutory  or  final,  that  decree  of  sale  has  to  be  executed  as  the 
court  shall  direct,  generally  by  the  marshal,  under  the  superintendence  of  the 
prize  commissioners ;  and  the  district  attorney  has  no  duty  in  respect  to  it,  ex- 
cept to  see  that  a  return  in  proper  form  is  made  by  the  marshal  to  the  clerk  of 
the  court.  The  policy  of  the  law  is  to  separate  the  duties  of  the  prosecuting 
officer  and  his  responsibilities  distinctly  from  the  duties  and  responsibilities  of 
the  marshal.  The  district  attorney  is  accountable  directly  to  the  government, 
and  the  marshal  is  accountable  directly  to  the  government,  but  the  prize  com- 
missioners are  accountable  to  the  court.  The  court  having  committed  its  powers 
to  a  degree  to  its  prize  commissioners,  they  become  entitled  to  the  confidence  of 
the  district  attorney,  and  the  President  having  commissioned  the  marshal,  he 
becomes  entitled  to  the  confidence  of  the  district  attorney.  And  when  the 
prize  commissioners  make  a  report  to  the  court,  or  when  the  marshal  makes  a 

return  to  the  court,  it  is  the  duty  of  the  district  attorney  to  pay  rcs^>cct  to  tl^t> 
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report  and  that  return,  if  tbey  are  in  proper  form.  I  had  no  donbt  that  if  he 
had  information  of  a  specific  character  that  there  was  anything  wrong  in  respect 
to  either  the  report  or  the  return,  it  would  be  his  duty  to  bring  it  to  the  atten- 
tion of  the  proper  authority;  but  I  have  never  had  any  such  information  lodged 
with  me  with  respect  to  the  acts  either  of  the  prize  commissioner  or  marshal. 
In  respect  to  the  reports  of  the  prize  commissioners  as  to  their  proceedings  in 
prize  cases,  and  the  returns  of  the  marshal  in  respect  to  his  proceedings  in  prize 
cases,  either  the  practice  or  the  law  prescribes  certain  forms  and  modes  of  veri- 
fication. It  is  the  duty  of  the  district  attorney  to  see  that  these  forms  and  veri- 
fications are  properly  complied  with ;  but  it  is  not  made  his  duty,  nor  would  it 
be  practicable,  with  regard  to  the  interests  of  the  government,  for  him  to  under- 
takje  to  impeach  the  acts  of  the  marshal  or  the  prize  commissioners  by  any  sys- 
tem  of  accusation,  or  by  constituting  himself  a  detective  officer.  The  only 
assistants  allowed  the  district  attorney  are  law  clerks.  These  law  clerks  are 
not  competent  to  judge,  nor  have  they  the  time  to  investigate,  in  respect  to  the 
custody,  disposition,  or  sale  of  the  prize  property  itself.  Our  duties  are  con- 
fined to  the  court,  and  the  regular,  orderly,  legal  proceedings  before  the  court. 

By  Mr.  Glassey.  Is  it  not  among  your  duties  to  examine  the  bills  of  costs 
presented  to  the  courts  ? 

Answer.  Yes,  sir;  and  the  matter  is  a  very  simple  one.  The  law  prescribes 
what  the  marshal  may  receive  in  the  way  of  compensation,  and  whatever  he 
receives  he  receives  by  law,  and  it  is  a  matter  of  accounting  with  the  accounting 
officers  of  the  treasury,  and  with  the  Secretary  of  the  Interior.  These  officers 
by  law  require  of  him  certain  vouchers  and  specific  accounting.  In  respect  to 
the  disbursements  of  the  marshal,  the  law  requires  that  he  shall  make  specific 
affidavits  in  respect  to  his  disbursements,  in  a  form  which  has  been  settled  by 
the  courts,  and  tne  accounting  officers  for  a  great  many  years,  and  the  duty  of 
the  district  attorney  is  performed  when  he  examines  the  accounts  and  sees  that 
the  charges  for  services  rendered  are  according  to  law,  and  that  the  disburse- 
ments are  properly  verified.  The  district  attorney  and  his  assistants  and  clerks 
have  not  the  kind  of  knowledge  or  training  or  experience  which  would  enable 
them  to  judge  of  the  propriety  of  the  charges  in  the  marshal's  bills  for  storage, 
towage,  insurance,  and  other  expenses.  That  is  a  duty  imposed  by  law  upon 
the  marshal,  and  the  district  attorney's  duty  is  performed  when  he  sees  the 
proper  verification  by  the  marshal.  I  have  no  doubt,  however,  that  if  a  clear 
case  of  fraud  were  brought  to  the  knowledge  of  the  district  attorney,  it  would 
be  his  duty  to  take  some  action  in  the  matter;  but  no  case  of  fraud  beyond 
mere  public  scandal  has  ever  come  to  my  knowledge. 

Mr.  Glassey.  Suppose  you  state  in  order  the  usual  form  of  proceeding  in  a 
prize  case. 

Judge  Kirkland.  What  we  would  like  to  understand  is  the  pat*ticular  course 
of  proceeding  and  duties  performed  by  the  district  attorney  from  the  very  com- 
mencement of  one  of  these  prize  cases  to  the  final  distribution.  We  want  to 
know  what  the  district  attorney  is  bouitd  by  law  to  do. 

Mr.  Smith.  I  am  now  inquired  of  as  to  the  course  of  proceedings  had  in  a 
prize  case,  and  the  part  the  district  attorney  takes  in  them  from  the  arrival  of 
the  vessel  down  to  the  distribution  of  the  proceeds.  I  shall  be  happy  to  make 
a  statement  in  answer  to  this  question,  and  will  do  so ;  but  I  will  observe  that 
my  assistant,  Mr.  Andrews,  is  more  familiar  with  the  details  of  proceedings  in 
prize  cases  than  I  am;  for  the  business  confided  to  my  care  is  such,  that  I 
occupy  in  the  office  very  much  the  position  of  senior  counsel  in  a  law  firm.  I 
am  continually  at  work  at  the  public  business,  and  endeavor  to  superintend 
everything  that  is  done  in  my  office;  but  the  details  are  necessarily  more  or  less 
confided  to  subordinates. 

But  I  will  state  briefly :  A  prize  arrives  in  three  ways.  First,  it  may  come 
in  the  shape  of  a  ship  or  cargo,  captured  as  a  prize  of  war,  and  brought  in  for 
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adjudication.  Secondlj,  the  cargo  or  part  of  the  cargo  of  some  yessel,  which 
vessel  has  been  appropriated  bj  the  Navj  Department  or  by  the  capturing 
officers  to  their  own  use,  and  the  cargo  or  part  of  it  sent  in  here  bj  some  other 
vessel  for  adjudication;  and,  thirdly,  a  mere  pi^er  appraisement  of  some  ship  or 
cargo  captured  and  never  sent'in.  In  either  case  the  proceeding  to  adjudicate 
and  condemn  is  proper.  In  whatever  way  the  prize  may  come,  it  comes  ad- 
dressed to  the  district  judge.  He  commits  the  matter  to  his  commissioners. 
This  is  the  English  and  American  practice  simply  for  the  reason  that  it  would 
be  impracticable  to  attend  to  all  the  processes  himself.  The  commissioners 
proceed  to  take  testimony  in  preparatario  by  examining  persons  and  papers  on 
hoard  the  vessel  in  accordance  with  the  rules  of  the  court,  and  under  certain 
standing  interrogatories  which  are  printed.  From  the  first  they  are  in  the  habit 
of  consulting  the  district  attorney  about  the  testimony  and  the  manner  of  taking 
it.  Questions  arise  in  respect  to  the  papers  and  in  respect  to  the  witnesses,  as 
recently  in  the  case  of  the  **  Peterhoff "  mail.  The  district  attorney  gives  his 
assistance  in  procuring  the  attendance  of  witnesses  and  advises  and  consults 
with  the  prize  commissioners,  and  often  applies  for  special  orders  in  respect  to 
testimony.  He  takes  all  the  testimony  ana  carefully  examines  it.  He  files  his 
libel,  alleging  that  the  vessel  has  endeavored  to  break  the  blockade,  or  has  con- 
traband of  war  on  board,  or  any  other  allegation  which  may  be  justified  and 
called  for  by  the  testimony  as  he  examines  it.  Then  the  district  attorney  files 
his  libel,  and  attends  to  the  proper  issuing  of  process  to  the  marshal,  the  process 
being  issued  by  the  clerk  in  pursuance  to  the  prayer  of  the  district  attorney's 
libel. 

In  respect  to  the  libel  in  prize  cases,  the  first  thing  done  by  me  was  to  search 
the  records  of  the  district  attorney  along  back  as  far  as  1812,  and  no  libel  was 
found  that  suited  the  state  of  things  brought  about  by  this  civil  war.  I  drew 
several  forms  of  libels,  and  also  revised  several  forms  drawn  by  my  assistants, 
and  we  adopted  forms  which  have  been  subjected  to  variation  from  time  to  time 
to  a  greater  or  less  extent,  and  have  had  forms  printed. 

Judge  Kirkland.  Are  these  forms  quite  brief  ? 

Answer.  I  think  they  are  brief ;  they  are  comprehensive,  but  brief. 

Question.  Do  they  cover  one  side  of  a  foolscap  paper  ? 

Answer.  Oh,  they  are  brief — ^brief  as  printed,  but  pretty  long  if  you  had  to 
write  them.  I  made  them  as  brief  as  I  possibly  could  make  them.  The  mar- 
shal takes  possession  of  the  vessel  or  cargo  under  the  process  of  the  court,  and 
makes  return  to  the  court.  The  district  attorney  attends  court  on  the  return. 
He  moves  that  the  testimony  be  opened.  He  examines  the  testimony  and  pre- 
pares the  case  for  trial.  He  tries  the  cause,  draws  up  the  decree,  and  some  of 
the  testimony  I  have  given  as  to  the  application  for  the  libel  is  applicable  to 
the  decree.  The  bar  would  be  somewhat  astonished,  so  destitute  of  precedents 
as  I  found  them  in  respect  to  prize  proceedings.  The  decree  of  condemnation 
is  short ;  but  many  forms  have  been  prepared,  authorities  examined,  elementary 
works  consulted,  and  the  form  now  used  is  the  result  of  much  labor,  investiga- 
tion and  research.  After  the  decree  of  condemnation  entered,  then  the  district 
attorney  enters  into  correspondence  with  the  Navy  Department  and  with  the  cap- 
tors to  discover  what  vessels  are  entitled  to  share  in  the  distribution  during  the 
entire  proceeding.  He  has  a  large  amount  of  correspondence  in  the  way  of  per- 
sons interested  and  not  interested,  claiming  to  have  their  rights  or  assumed  rights 
protected.  He  makes  a  careful  report  to  the  Secretary  of  the  Navy  of  all  his 
proceedings  in  every  case,  and  this  is  made  in  a  tabular  form,  which  I  myself 
devised,  and  which  the  Secretary  of  the  Navy  informed  me  had  been  adopted  as 
the  form  to  be  used  in  all  the  districts.  The  correspondence  with  the  State 
Department,  with  the  Navy  Department,  and  with  the  Solicitor  of  the  Treasury, 
in  respect  to  proceedings  in  prize  cases,  is  extensive.  His  attendaiices  in  court 
and  eJQTorts  to  obtain  the  summary  disposition  of  the  cases — especially  in  this 
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case,  where  the  bar  is  so  much  engaged  in  the  State  courts — ^fonn  no  inconsid- 
erable portion  of  his  labors. 

When  he  obtains  the  necessary  information  in  respect  to  persons  entitled  to 
share  in  the  distribution,  he  proceeds  to  obtain  an  order  from  the  court  and  lays 
all  the  testimony  which  he  can  obtain  before  the  prize  commissioners,  and  pro- 
ceeds to  elicit  the  necessary  facts,  and  draws  up  a  decree  of  distribution.  The 
practice  was  so  novel  and  unsettled  that  the  mode  of  getting  at  the  distribution 
was  the  subject  of  great  research,  of  several  journeys  to  Washington,  and  much 
perplexity  and  labor.  The  conflicting  enactments  of  Congress  on  the  subject 
of  prize  also  imposed  great  perplexity  and  responsibility  upon  the  district  attorney 
and  upon  all  connected  with  prize  adjudications. 

Now,  we  come  to  the  decree  of  distribution  again.  That  decree  is  entered, 
sent  to  Washington,  and  the  distribution  is  left  wholly  with  the  Navy  Depart- 
ment and  the  accounting  oflicers  of  the  treasury.  The  actual  distribution  is  made 
by  the  department  at  Washington. 

I  think  I  have  given  a  fair  outline  of  the  ordinary  proceedings  in  a  prize 
cause ;  but  there  are  many  incidental  proceedings,  all  or  most  of  which  are  incident 
to  almost  every  case.  For  instance,  the  Navy  Department  requests  the  district 
attorney  to  take  proceedings  to  have  a  vessel,  having  arms  or  munitions  of  war, 
or  other  articles  found  on  board,  given  up  for  government  use.  The  district 
attorney  makes  a  motion  to  that  end.  During  the  summer  he  is  obliged  to  fol- 
low the  judge  to  whatever  part  of  the  country  he  may  betake  himself  for  his 
summer  recreation,  because  it  must  be  a  summary.  That  motion  is  generally 
opposed,  and  heretofore  it  has  required  a  great  deal  of  argument  and  preparation 
for  argument  before  the  court,  before  it  could  be  consummated.  The  first  motion 
is  a  motion  for  the  appointment  of  appraisers.  The  appraisers  are  appointed, 
and  then  a  further  motion  is  made  oefore  the  court  for  the  discharge  of  the 
vessel  on  their  appraisement.  The  district  attorney  then  has  to  correspond  with 
the  Navy  Department.  Sometimes  the  appraisement  won't  be  satisfactory  to 
the  Navy  Department,  and  the  district  attorney  has  to  take  all  the  proceeduigs 
over  again.  The  proceedings  of  this  character  detained  me  all  the  time  last 
summer  from  any  recreation.  The  proceedings  are  all  gone  over  again  if  the 
appraisement  is  unsatisfactory,  and  efforts  are  made  to  obtain  such  an  adjust- 
ment between  the  Navy  Department  and  the  early  appraisers  as  shall  result  in 
a  prompt  delivery  to  the  Navy  Department,  or  in  case  of  munitions  of  war,  to  the 
War  Department.  The  district  attorney  has  been  very  much  burdened,  also, 
with  applications  to  sell  prize  property,  he  claiming  that  the  law  allowed  and 
called  for  the  sale  of  the  prize  property  as  soon  as  a  condemnation  had  been  entered 
in  the  district  court.  These  applications  have  been  almost  uniformly  opposed 
with  great  pertinacity.  Much  time  and  labor  have  been  expended  in  preparing 
for  such  motions  and  in  argument.  They  have  been  urged  upon  the  legal  grounds 
just  referred  to,  and  also  upon  the  ground  that  the  property  was  deteriorating, 
and  other  special  matters  of  that  kind.  The  amount  of  correspondence  that  all 
these  proceedings  called  for,  not  only  with  the  officers  I  have  named,  but  also 
with  the  Attorney  General  and  War  Department,  has  been  matter  of  labor  not 
only  for  myself,  but  for  my  assistants,  clerks,  and  copyists.  Almost  every  case 
involves  preparation  for  and  attendance  upon  applications  to  surrender  the 
personal  effects  of  passengers  and  officers  on  board  prize  vessels. 

And  now  I  will  say,  generally,  that  with  a  very  large  experience  in  the  con- 
duct of  commercial  law  business  in  the  city  of  New  York,  I  have  no  hesitation 
in  saying  that  a  prize  case  is  suri'ounded,  as  a  general  rule,  with  more  difficulties, 
more  labor,  and  more  annoyance,  both  in  its  progress  and  in  the  proceedings 
necessary  to  its  final  determination,  than  any  other  class  I  am  acquainted  with ; 
and  there  is  no  kind  of  law  business  with  which  I  am  not  acquainted.  I  ought 
to  sav,  further,  that  the  case  almost  always  presents  another  question;  and  that 
is,  whether  applications  should  be  made  for  further  testimony;  and  the  cases  have 
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been  fought  with  this  kind  of  labor  and  annoyance — I  allude  to  the  constant 
applications  of  the  gentlemen  of  the  bar,  representing  claimants  in  these  cases, 
for  rules  or  orders  such  as  they  would  undoubtedly  be  entitled  to  in  ordinary 
cases  in  the  State  court — and  we  are  continually  subjected  to  laborious  prepara- 
tions to  oppose  applications  of  that  character,  and  to  attendance  upon  the  court 
when  such  applications  are  made.  In  all  these  labors  I  have  been  assisted, 
during  a  part  of  my  term,  by  Mr.  Woodford,  and  during  the  rest  and  greater 
part  of  my  term  by  Mr.  Andrews.  During  the  whole  period  I  have  also  been 
assisted  by  Mr.  Upton,  counsel  for  captors.  The  labors  of  all  these  gentlemen 
have  been  invaluable  to  me. 

I  have  endeavored  to  make  a  complete  statement  of  the  course  of  proceed- 
ings in  prize  cases,  but  there  are  many  incidents  which  may  have  escaped  my 
memory.  I  might  refer,  and  ought  to  have  referred,  to  motions  to  discharge 
cargo,  motions  for  special  directions  to  those  who  are  discharging  cargoes,  motions 
to  strike  out  testimony,  motions  to  add  to  testimony,  motions  to  take  down  testimo- 
ny where  persons  who  have  been  examined  before  a  prize  commissioner  have  con- 
sulted their  consul,  and  made  up  their  minds  that  they  would  like  to  testify  further, 
and  finding  that  prize  practice  docs  not  permit  them  to  make  their  allegations 
in  shape,  which  has  not  been  taken  down,  or  things  which  have  been  taken 
down  as  testimony  which  they  did  not  intend  to  be  taken  down  as  testimony. 
In  the  early  part  of  the  proceedings  there  were  motions  to  amend  libels  and 
amend  decrees,  and  these  motions  were  very  elaborately  argued,  and  they 
required  a  thorough  examination,  which  I  gave,  of  English  and  American 
writers,  as  well  as  the  adjudications  on  the  subject  of  prize.  I  would  also  state 
that  the  precedents  established  here  in  New  York  on  the  various  subjects  to 
which  I  refer,  have  been  sought  for  and  used  in  other  districts.  Sometimes 
there  will  be  as  many  as  twenty  motions  and  applications  in  the  course  of  a 
prize  case.     I  speak  of  twenty  merely  as  making  an  estimate. 

I  ought  to  state  here,  too,  that  in  almost  all  of  these  prize  cases  the  claimants 
have  been  represented  by  Mr.  Edwards,  who  has  practiced,  no  doubt,  in  ac- 
cordance with  his  instructions,  and  in  accordance  with  his  legal  rights,  but 
with  a  pertinacity  and  a  technical  persistency,  giving  no  admissions,  no  consents, 
and  always  contending  before  the  courts  in  a  way  that  I  have  sometimes  thought 
vexatious ;  and  without  designing  to  characterize  it  in  that  way,  I  must  say  it 
has  imposed  great  labor  in  these  cases,  as  every  lawyer  knows  the  difference  in 
practice  where  you  have  a  gentleman  for  an  opponent  who  practices  in  an 
easy,  liberal  way,  and  one  who  practices  in  a  technical  and  pertinacious  way. 
Orders  to  which  we  were  entitled,  as  I  thought,  by  precedent,  already  labori- 
ously established,  could  only  be  obtained  by  fighting  the  battle  all  over  again. 
I  am  now  characterizing  the  whole  mode  of  conducting  these  cases,  and  they 
have  been  laborious  on  that  account,  as  well  as  on  others. 

Judge  Kirkland.  If  I  understand  you  correctly,  these  cases  are  tried  on  tes- 
timony taken  before  the  prize  commissioners  in  the  first  instance  ? 

Answer.  Yes,  sir. 

Question.  Now,  in  that  case,  if  there  is  no  opposition  made  to  the  condem- 
nation of  the  vessel,  what  does  the  trial  on  the  part  of  the  district  attorney 
consist  in  1 

Answer.  I  will  state,  first,  what  it  does  not  consist  in.  It  does  not  consist 
f  f  taking  a  default  in  the  way  in  which  we  take  defaults  in  ordinary  proceed- 
ings in  our  courts.  A  prize  case  is  not  an  issue  joined  between  two  interested 
parties ;  it  is  an  investigation  which,  under  the  law  of  nations,  a  belligerent  cap- 
turing nation  institutes  for  the  protection  of  itself  against  illegal  captures  by 
its  own  naval  officers,  and  is  entered  into  for  the  further  purpose  of  doing  entire 
justice  to  the  owners  of  the  vessel  and  to  the  neutral  nations  to  which  such 
owners  may  belong.  Claimants  are  allowed  to  intervene  and  to  endeavor  to 
obtain  their  vessel  from  the  court,  but  this  does  not  preclude  them  from  after- 
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wards  making  application  for  sucli  release  from  the  belligerent  government. 
Hence,  the  omission  of  claimants  to  appear  in  the  case  does  not  relieve  the 
district  attorney  representing  the  government  from  taking  a  full  adjudication  of 
the  question  of  prize  or  no  prize,  nor  does  it  relieve  the  court  from  the  duty  of 
such  adjudication.  The  remainder  of  my  answer  is  perhaps  already  indicated. 
The  district  attorney,  even  though  no  person  appears  for  the  vessel  or  cargo, 
proceeds  precisely  as  though  persons  had  appeared ;  and  when  I  say  the  dis- 
trict attorney,  I  mean  either  the  district  attorney  himself  or  those  associated 
with  him  in  behalf  of  the  government  or  captors  in  procuring  the  adjudication. 
He  proceeds  to  have  the  testimony  opened.  He  examines  it,  prepares  the 
case  for  trial,  gives  the  court  a  brief,  or  addresses  the  court  orally,  and  the  trial 

Proceeds,  bearing  in  mind  that  this  adjudication  is  to  be  the  su^ect  of  inquiry 
y  the  government  of  any  neutral  nation  which  may  be  affected  by  the  result. 
The  district  attorney  and  court  are  both  careful,  or  should  be,  that  a  condem- 
nation is  justified  by  the  testimony  equally  when  no  one  appears  for  the  vessel 
as  when  claimants  do  appear ;  and  rather  more  so,  because  the  responsibility 
upon  both  the  district  attorney  and  court  is  greater  in  that  case.  The  trial  and 
its  incidents  are  less  vexatious,  but  necessarily  less  laborious. 

Judge  Kirkland.  This  proceeding  is  ^m  its  very  nature  ex  parCCt  b  it  not  I 

Answer.  The  proceeding  is  ex  parte  in  the  sense  that  no  one  actually  appears 
on  the  other  side ;  but  where  neutral  rights  are  affected,  they  are  supposed  to 
be  in  court,  even  though  no  counsel  may  come  in  ;  and  this  proceeding,  though 
there  may  be  no  appeal,  is  neverthlcss  a  subject  of  examination  and  review  by 
the  country  which  may  be  affected ;  and  also,  I  may  say,  by  our  own  country, 
even  though  it  changes  the  title  of  the  property. 

Judge  Kirkland.  In  a  great  majority  of  these  cases  where  there  is  no  opposi- 
tion to  condemnation,  is  it  the  duty  of  the  district  attorney  to  do  anything  more 
than  to  read  the  testimony  to  the  court  ? 

Answer.  The  answer  to  that  is,  it  is  his  duty  not  to  ask  for  the  condemna- 
tion of  a  vessel  unless  the  testimony  justifies  it.  The  district  attorney  has  to 
8:&tiefy  himself,  and  if  the  case  presents  difficulties,  by  examining  the  authorities. 

Judge  KirUand.  Take  ordinary  cases  where  there  is  no  opposition  to  an 
order  of  condemnation,  how  long  a  time  would  a  trial  consume  on  the  part  of 
the  district  attorney  ? 

Answer.  Well,  there  is  no  case  that  does  not  pretty  much  destroy  a  whole 
day,  and  it  imposes  upon  the  district  attorney  the  necessity  which  I  have 
labored  under  for  the  past  two  years,  (since  my  term  commenced,)  of  working  a 
majority  of  my  evenings  on  the  public  business.  I  tell  you,  Mr.  Kirkland,  if 
you  want  to  get  into  a  hot  place,  come  into  my  office. 

Mr.  Smidt.  What  proportion  of  the  cases  go  by  default] 

Answer.  The  cases  are  about  156  in  number,  and  we  will  furnish  a  state- 
ment of  the  condition  of  all  the  cases.  1  keep  a  separate  record  of  the  prize 
cases,  and  that  record  is  open  to  the  solicitor. 

Mr.  Smidt.  Are  there  any  special  motions  made  before  cases  are  put  upon 
trial? 

Answer.  Yes,  sir;  very  frequently  motions  are  made  by  the  prize  crew  and 
officers,  some  of  them  very  perplexing  motions  in  respect  to  the  disposition  of 
their  effects  on  board,  and  the  line  of  distinction  between  what  are  '*  effects"  of 
the  officers  and  what  ought  fairly  to  be  considered  a  part  of  the  cargo,  is  very 
perplexing. 

Question.  Who  makes  these  motions  1 

Answer.  They  are  done  by  attorneys  sometimes,  and  sometimes  by  the 
officers  themselves,  and  it  is  the  business  of  the  officers  of  the  court  to  look 
into  that  question  just  the  same  as  others,  it  being  a  rule  in  the  office  not  to 
recommend  persons  for  attorneys. 
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Qaestion.  In  this  district  we  have  what  is  called  a  counsel  for  captors ;  have 
we  not  ? 

Answer.  Yes,  sir. 

Question.  Is  there  any  other  district  where  such  an  officer  exists  1 

Answer.  I  do  not  know,  sir,  but  I  presume  not.  The  prize  business  is  so  in- 
considerable in  other  districts,  compared  with  New  Toyk,  that  it  might  well  be 
that  there  should  be  no  such  officer  in  any  other  district. 

Question.  Have  you  ever  heard  of  such  an  officer  either  in  this  country  or 
elsewhere  1 

Answer.  No,  sir. 

Question.  The  duties  devolving  upon  that  officer  would  naturally  devolve 
upon  the  district  attorney,  would  Uiey  not  ? 

Answer.  The  very  name  of  "  counsel "  recognizes  the  fact  that  there  is  an 
attorney  who  is  the  actor  in  the  case ;  and  if  you  go  to  any  of  our  courts,  on  any 
day,  you  will  sometimes  see  seven  or  eight  lawyers  sitting  around  a  table  in  one 
case,  and  it  may  be  said  that  if  any  one  should  absent  himself  his  duties  would 
devolve  upon  the  rest. 

Question.  But  would  not  the  duties  of  counsel  for  captors  devolve  upon  the 
district  attorney  if  he  was  absent  1 

Answer.  I  think  the  counsel  for  captors  has  duties  to  perform  which  >rould 
not  devolve  upon  the  district  attorney. 

Question.  Such  as  what  ? 

Answer.  I  think  he  has  a  special  duty  to  the  captors,  whUe  the  duty  of  the 
district  attorney  b  to  both  the  government  and  captors. 

Question.  What  is  that  special  duty  to  the  captors  which  the  district  attorney 
would  not  have  to  perform  in  his  absence  ? 

Answer.  Well,  there  may  be  a  conflict  of  interests  between  the  government 
and  captors,  and  whether  there  be  or  not  can  only  be  discovered  by  an  examina- 
tion of  the  case.  For  instance,  the  government  prosecutes  these  cases  not  for 
the  benefit  of  the  captors,  but  as  a  part  of  that  prosecution  of  their  rights  by 
force,  which  is  war;  and  the  first  thing  the  district  attorney  looks  at  is,  what 
would  be  the  interest  of  the  government?  You  take,  for  instance,  the  case  of 
the  "Peterhoff."  I  have  no  doubt  it  was  for  the  interest  of  the  government  to 
surrender  the  mail  of  the  "  Peterhoff,"  and  before  I  had  instructions  from  Wash- 
ington upon  that  subject  I  objected  to  the  opening  of  that  mail,  on  the  ground 
that  there  was  no  precedent  for  opening  a  public  mail,  and  no  other  decision  on 
the  subject  one  way  or  the  other,  because  heretofore  mails  have  been  carried  by 
public  instead  of  private  ships.  The  captors  would  regard  it  for  their  interest 
to  have  that  mail  opened,  but  the  government  has  the  higher  interest  of  keeping 
out  of  a  war  with  a  maritime  nation.  The  counsel  for  captors  in  that  case  per- 
formed a  very  laborious  duty  to  his  clients  by  opposing  in  every  way  he  could 
the  giving  up  of  that  mail,  and  in  endeavoring  to  induce  the  court  and  prize  com- 
missioners to  open  the  mail  in  order  to  obtain  testimony  which  he  thought  might 
tend  to  condemn  the  vessel. 

Question.  Are  not  the  proceeds  of  the  vessels  at  these  sales  divided  between 
the  government  and  captors  ? 

Answer.  Yes,  sir.  Half  the  amount  goes  to  the  government,  and  is  specially 
appropriated  by  law  to  the  naval  pension  fund.  Another  part  of  it  goes  to  the 
general  government.  It  does  not  help  the  treasury,  except  indirectly — it  might 
make  the  appropriations  to  the  navy  pension  fund  less. 

Qsestion.  It  is  the  interest  of  both,  then,  that  these  proceeds  should  be  obtained  1 

Answer.  The  government  has  a  pecuniary  interest  in  the  pension  fund,  because 
the  more  that  is  given  from  this  source,  the  less  it  will  have  to  appropriate  di- 
rectly from  the  treasury.  But  the  government  does  not  prosecute  these  cases 
with  anv  such  purpose  at  all.  The  purpose  of  the  government,  as  settled  by  the 
whole  theory  and  adjudication  of  prize  cases  in  this  country,  is  to  see  that  they 
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are  prosecuted  only  bo  far  as  will  directly  or  indirectly  aid  in  the  object  of  the 
war. 

Question.  It  is  the  proper  duty,  however,  of  the  government  official  to  profie- 
cute  the  case  for  the  best  interests  of  his  government  ? 

Answer.  Yes,  sir;  bnt  in  prosecuting  for  the  best  interests  of  his  government 
he  is  not  to  obtain  a  condemnation  in  every  case  where  it  is  possible,  but  he  is 
to  prosecute  it  with  reference  to  the  higher  interests  of  the  government — ^higher 
than  mere  pecuniary  interests. 

Question.  But  in  prosecuting  these  cases  the  captors  are  guaranteed  that  these 
proceedings  shall  be  properly  conducted,  are  they  not  ? 

Answer.  No,  sir,  there  is  no  such  guarantee  at  all.  In  the  proceedings  in  the 
prize  courts  the  interests  of  the  captors  are  subordinate  to  the  objects  of  the  go- 
vernment ;  hence,  on  proper  application  made,  the  government  will  in  some  cases 
direct  the  release  of  a  vessel  without  prosecution,  even  in  a  case  where  there 
might  be  condemnation  if  the  case  were  proceeded  with.  This  has  been  done 
not  many  times,  but  a  few  times.  It  was  done  in  a  certain  case  of  some  Irish 
claimants  of  property  who  were  strong  friends  of  this  country,  and  we  felt  it  our 
duty  to  forego  prosecution,  and  did  so  at  the  instance  of  the  President  and  Sec- 
retary of  State. 

Question.  Are  not  these  rare  cases,  as  compared  with  the  number  of  prize 
cases  brought  to  this  port? 

Answer.  Undoubtedly ;  there  are  very  few  such  cases. 

Question.  Now  I  will  ask  again  whether  the  counsel  for  captors  intervenes 
in  any  way,  in  behalf  of  captors,  by  proceedings  filed  in  court  f 

Answer.  I  think  Mr.  Upton  has  filed  interventions,  but  to  what  extent  I  do 
not  know.  It  is  undoubtedly  true  that  the  district  attorney's  commission  covers 
the  whole  matter  of  prize  proceedings — there's  no  doubt  of  that.  And  right 
there,  I  think,  I  might  tell  you  all  about  this  counsel-for-captors  matter. 

Question.  Has  your  attention  been  called  to  the  character  of  this  intervention  I 

Answer.  No,  sir ;  it  has  not  been  called  to  the  nature  of  the  intervention, 
because  I  have  always  assumed  to  be,  so  far  as  the  libels  are  concerned,  the 
master  of  the  suit,  and  I  have  regarded  the  counsel  for  captors  simply  in  the 
light  of  counsel  who  was  recognized  by  court  and  by  the  law,  but  without  any 
controlling  power,  such  as  an  attorney  exercises  over  a  suit  where  he  represents 
the  party  of  record. 

Question.  Has  your  attention  been  called  to  the  time,  or  in  what  stage  of  the 
proceedings,  tliis  intervention  has  been  filed  ? 

Answer.  It  has  not,  sir.  I  will  now  state  all  I  know  in  respect  to  the  em- 
ployment of  the  counsel  for  captors  in  this  district.  Soon  after  the  first  prizes 
arrived  here  Mr.  Upton  appeared  in  court  as  coimsel  for  the  captors.  Mr.  Ed- 
wards, Mr.  Lord,  and  others,  representing  the  claimants,  objected  to  the  court 
that  the  captors  had  no  standing  in  court ;  they  urged  that  Mr.  Upton  could 
not  appear  unless  the  district  attorney  had  associated  him  as  counsel.  I  stated 
to  the  court  that  I  had  authority  from  the  government,  in  respect  to  prize  suits, 
but  in  respect  to  no  other  class  of  litigation,  to  employ  Mr.  Evarts  as  associate 
counsel  with  me  for  the  government;  as  district  attorney  I  was  the  only  attorney 
on  the  record  for  the  libellants,  and  the  libellants  were  the  United  States ;  the 
captors  were  not  parties  of  record.  After  a  very  full  discussion,  in  which  I 
took  no  part,  either  on  one  side  or  the  other,  and  which  was  conducted  by  Mr. 
Lord  and  Mr.  Edwards  very  earnestly  against  the  right  of  Mr.  Upton  to  appear, 
the  court  stated  that,  although  the  captors  were  not.  parties  of  record,  yet  that, 
if  a  decree  of  restitution  was  entered,  they  might  be  subjected  to  damages,  at 
the  instance  of  the  claimants,  and  that  he  had  no  doubt  they  had  a  right  to  be 
heard  by  counsel.  He  stated  distinctly  that  the  district  attorney  was  the  master 
of  the  suit,  and,  as  far  as  the  libellants  were  concerned,  had  the  entire  control 
of  it,  but  nevertheless  the  captors  had  a  right  to  be  heard  through  their  counsel. 
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No  application  to  an  interview  with  the  district  attorney  was  ever  had  by  Mr. 
Upton  on  the  subject,  except  what  occurred  in  open  court,  as  I  have  stated. 
Tnis  objection  to  the  appearance  of  Mr.  Upton  was  repeated  on  other  occasions, 
but  Mr.  Upton  was  always  heard  both  in  the  district  and  circuit  courts,  when- 
ever he  presented  himself  for  the  purpose.  The  understanding,  of  course,  was 
that  his  compensation  would  not  come  from  the  government  at  Washington,  and 
whether  costs  would  be  allowed  him  out  of  any  funds  created  by  the  condemna- 
tion of  prize  property  was  not  discussed.  On  the  25th  of  March,  1862,  Con- 
press  recognized  a  counsel  for  captors  by  providing  for  his  compensation  out  of 
the  prize  proceeds.  On  the  17th  of  July,  1862,  the  appointment  of  a  counsel 
for  captors  was  provided  for,  his  appointment  to  come  from  the  Secretary  of  the 
Navy.  By  the  12th  section  of  the  act  of  July,  1862,  the  appointment  of  a 
counsel  for  captors  was  reposed  in  the  Secretary  of  the  Navy.  I  will  state 
fiirther  that  I  had  nothing  to  do  with  drawing  these  acts,  nor  with  their  pas- 
sage, and  that  a  knowledge  of  them  was  first  brought  to  my  attention  after  their 
passage. 

Mr.  Smidt.  Do  you  know  who  drew  these  acts  ? 

Answer.  No,  sir ;  I  do  not  know  who  drew  them. 

Question.  Have  you  not  been  told  by  any  one  ? 

Answer.  I  think  Mr.  Evarts  revised  the  first  act — that  of  March — and  I  had 
an  impression  that  it  was  the  result  of  a  consultation  between  several  gentlemen, 
and  that  Mr.  Upton  drew  a  part  of  it.  In  respect  to  the  act  of  July,  I  never 
knew  who  drew  it.  It  was  passed  without  the  knowledge  of  myself  or  Mr. 
Evarts,  and,  I  believe,  also  without  the  knowledge  of  Mr.  Upton,  or  any  other 
person  connected  with  prize  proceedings  in  New  York  city.  There  is  some 
internal  evidence  in  the  act  of  July  that  Mr.  Upton  had  nothing  to  do  with  it, 
and  I  believe  he  had  not. 

Question.  Have  either  of  these  acts  been  repealed  ? 

Answer.  No,  sir;  but  on  the  3d  of  March,  1863,  an  act  was  passed  repealing 
the  12th  section  of  the  act  of  July,  1862,  so  far  as  it  authorized  the  Secretary 
of  the  Navy  to  appoint  a  counsel  for  captors,  and  modifying  the  act  of  March, 
1862,  so  far  as  to  limit  the  taxation  of  costs  in  favor  of  the  counsel  for  captors 
to  cases  where'  there  should  be  a  conflict  of  interests  between  the  government 
and  captors. 

Question.  When  did  that  act  of  March  3,  1863,  go  into  effect  ? 

Answer.  Immediately  upon  its  passage ;  but  whether  it  applies  to  cases  then 
pending  does  not  appear  in  the  act  itself. 

Question.  In  prize  cases  brought  since  that  act,  has  Mr.  Upton  still  intervened 
aa  counsel  for  captors,  either  by  written  intervention  or  by  personal  action  1 

Answer.  He  has  appeared  since  that  time. 

Question.  Do  you  know  whether  by  written  intervention  1 

Answer.  I  do  not  know. 

Question.  Do  you  know  by  what  authority  ? 

Answer.  No,  sir. 

Question.  Do  you  know  by  what  authority  he  appeared  before  the  appoint- 
ment by  the  Secretary  of  the  Navy  ? 

Answer.  I  do  not  know  by  what  authority,  except  that  I  have  heard  the 
prize  captors  say  that  they  had  employed  him. 

Question.  Will  you  look  at  Exhibit  B.  and  state  whether  you  ever  saw  that 
paiper  until  this  investigation  began  ?  That  is  an  order  for  the  delivery  of 
goods  in  the  case  of  the  Stettin. 

Answer.  I  never  did,  sir ;  I  never  saw  that  paper  till  I  saw  it  in  this  room, 
aioce  this  investigation  commenced. 

Question.  Did  you  ever  assent  to  the  disposition  of  the  prize  property  in  that 
way? 

Answer.  Never,  sir.  Digitized  by  vjOOglC 
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Qaestion.  Was  that  a  proper  proceeding  on  the  part  of  the  marshal  1 

Answer.  In  mj  judgment  no  reclamation  or  reduction  of  bid  should  be  made 
without  an  order  of  the  court. 

Mr.  Jordan.  Ought  any  reduction  to  be  made  without  the  knowledge  of  all 
persons  interested,  or  their  representatives,  whether  the  captors,  claimants,  or 
the  government  ? 

Auswer.  I  think  no  reclamation  should  be  made,  except  in  one  way,  and  that 
is  by  petition  to  the  court,  and  commission  to  a  referee  to  ascertain  the  facts,  on 
proper  notice— certainly  to  the  district  attorney,  and  probably  also  to  the  counsel 
tor  captors,  and  to  the  counsel  for  claimants.  I  would  state  that  the  attorneys 
for  that  reclamation  in  the  case  of  the  Stettin  were  Martin  &  Smith,  a  firm 
with  which  I  have  no  connexion  now,  although  I  had  prior  to  my'appointment 
as  district  attorney.  I  never  heard  before  of  this  allowance ;  I  know  nothing 
of  its  meris  or  demerits,  but  I  think  the  mode  of  proceeding  was  not  proper  as 
a  matter  of  practice.    I  never  heard  of  it  before  1  came  into  this  room — ^never. 

Mr.  Glassey.  Do  you  consider  it  within  the  legitimate  exercise  of  the  mar- 
shal's powers  to  reduce  the  price  bid  for  goods  after  the  sale  ? 

Answer.  I  think  not,  sir.  I  do  not  mean  to  impugn  the  motives  of  the  mar- 
shal in  making  the  allowance,  but  I  think  it  was  illegal  and  improper. 

Mr.  Smidt.  Here  is  another  order,  (Exhibit  A.)  Did  you  ever  hear  of  that 
order  for  reclamation  ? 

Answer.  I  never  did,  sir.  In  respect  also  to  Exhibit  B,  I  never  heard  of  it 
until  I  came  into  this  room.  When  I  say  I  never  heard  of  it  I  speak  not  only 
for  myself,  but  my  assistants,  because  I  have  made  it  a  rule  of  my  office  that 
everything  should  be  communicated  to  me,  and  I  believe  that  everything  is 
conununicated. 

Question.  Did  you  ever  hear  of  reductions  of  that  kind  in  regard  to  any 
property  whatever? 

Answer.  Never,  except  in  five  cases,  where  the  reclamation  was  by  order  of 
the  court.  If  a  reclamation  was  ever  allowed  without  an  application  to  the 
court,  it  has  been  without  my  assent  or  knowledge.  An  application  to  the  court 
in  such  cases,  it  is  settled,  is  proper.  I  will  refer  to  1st  Vesey,  jr.'s,  Reports, 
p.  210,  and  1st  Story's  Equity  Jurisprudence,  sec.  144.  In  thdse  five  cases  I 
speak  of  the  proceedings  were  regularly  taken,  as  follows :  The  claimants 
applied  by  sworn  petition  for  relief.  I  refused  to  give  ray  consent  to  any  order 
without  an  investigation  into  the  facts.  Thereupon  the  court  in  each  case 
referred  the  matter  for  a  report  of  the  facts  to  the  prize  commissioners,  or  either 
of  them.  In  each  of  the  cases  evidence  was  produced,  and  written  reports  were 
filed.  Basing  my  action  upon  these  reports,  I  consented  to  an  order  of  reclama- 
tion, allowance,  or  reduction,  in  nearly  all  the  cases ;  I  presume  in  all,  excepting 
one — and  that  one  is  the  Ann — and  that  was  done  in  my  absence  at  \\  ash- 
ington.  In  that  case  oue  of  my  assistants,  Mr.  Allen,  gave  what  was  equivalent 
to  a  consent.  It  is  proper  to  state,  however,  that,  had  I  been  at  home,  1  should 
myself  undoubtedly  have  consented  to  the  order,  relying,  as  I  should,  on  the 
elaborate  examination  and  report  of  Mr.  Owen,  in  whose  judgment  and  charac- 
ter I,  in  common  with  the  profession  and  the  community,  repose  entire  confidence. 

The  general  doctrine  was  well  known  in  courts  of  equity  in  the  days  of  Story 
and  Kent,  that  a  mistake  in  fact  is  made  void,  and  a  purchaser  «  •  « 
On  marshal's  sale  such  purchaser  may  be  relieved  on  a  proper  application.  I 
believe  that  the  withholding  of  such  relief  would  lead  to  more  frauds,  and  hence 
to  a  greater  discredit  of  public  sales  than  would  be  obviated  by  always  enforcing 
the  strict  rule  of  caveat  emptor,  I  have  supposed  that  the  marshal  might  make 
it  a  condition  of  sale  that  no  reclamation  shall  be  allowed.  I  doubt,  however, 
whether  the  adjudication  of  a  court  of  equity  could  be  altogether  abrogated  by 
any  such  announcement.  In  the  case  of  the  Ann  the  dates  in  respect  to  the 
action  in  my  office  will  be  given  by  Mr.  Andrews.    I  will  only  state  generally 

^  *  Digitized  k     ' 
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wliat  that  action  was.  Mr.  Andrews  called  mj  attention,  on  oar  retnm  from 
Washington,  to  the  order,  and  said  that  he  was  afraid  that  the  reclamation 
ought  not  to  have  been  made.  I  inouired  about  it  of  Mr.  Allen,  who  made  to 
me  substantially  the  same  statement  ne  has  given  in  this  examination.  I  wrote 
to  Mr  Owen  that  I  would  like  to  see  him,  not  mentioning  the  matter  I  wished 
to  see  him  about.  He  replied  that  he  was  in  a  case  at  the  Fifth  Avenue  hotel> 
and  could  not  call.  I  then  wrote  to  the  marshal  and  asked  for  information. 
He  replied  by  a  letter  stating,  in  substance,  that  the  parties  had  sold  the  property 
at  such  prices  as  rendered  the  reclamation  improper.  I  wrote  to  Ward  &  Gore 
to  the  effect  that  I  was  informed  that  the  reclamation  was  improper,  and  that 
the  order  must  be  opened  for  further  investigation.  The  marshal,  as  I  under- 
stood, was  largely  indebted  to  Ward  &  Gore  for  storage  of  prize  property,  and 
had  therefore  in  his  own  hands  the  means  of  reimbursing  the  government  for 
any  allowance  which  might  have  been  made  to  them  by  way  of  reclamation. 
I  was  called  away  to  Washington,  and  was  absent  some  weeks.  It  is  proper  to 
Bay,  however,  that  Ward  &  Gore  called  on  me  both  alone,  which  was  the  first 
time  I  had  ever  seen  them,  and  with  their  counsel,  Mr.  Benedict.  Mr.  Gray 
also  called.  They  stated  that  they  had  no  objection  to  the  order  being  opened 
for  farther  inquiry,  unless  it  would  be  regarded  as  admitting  that  there  was 
anything  wrong  about  the  reclamation.  The  matter  was  laid  over  till  my  return 
from  Washington,  when  I  had  a  ftirther  interview  with  them  and  Mr.  Benedict. 
He  advised  them  not  to  consent  to  opening  the  order,  bu^  I  argued  the  matter 
with  them,  saying  that  I  charged  no  wrong  upon  them ;  but  inasmuch  as  it  was 
alleged  that  the  order  was  not  right,  they  should  consent  to  open  it,  and  if  they 
did  not  I  should  move  in  the  matter.  They  did  consent  that  the  order  be 
opened,  and  on  my  application  it  was  opened.  I  said  to  them  that  I  hoped 
they  would  take  no  proceeding  under  the  order,  because  I  found  the  allowance 
of  reclamations,  even  in  the  very  few  cases  in  which  they  had  been  allowed, 
was  the  ground  of  attacks  upon  the  court  and  its  officers.  They  insisted  upon 
it  that  the  order  was  right,  but  said  they  would  consider  what  course  they  would 
pursue  in  the  matter.  My  practice  was  to  examine  the  reports  made  on  petitions 
for  reclamations,  which  reports  were  made  by  the  prize  commissioners  to  whom 
the  matter  was  confided^by  the  court,  and  if  they  presented  a  fair  and  legal 
case,  I  consented  to  the  oraer.  I  never  knew  anything  about  the  merits  of  the 
applications  except  as  I  derived  the  facts  from  the  petitions  and  evidence,  and 
the  reports  of  the  referees.  Neither  myself  nor  my  assistants  have  any  special 
qoalifications  for  judging  of  the  prices  of  property  and  rates  of  sale,  and  to 
undertake  to  judge  upon  the  merits  of  these  matters,  except  upon  the  evidence, 
would  have  been  unauthorized  and  improper,  unless,  indeed,  abuses  were  brought 
to  my  attention,  which  was  not  the  case. 
Mr.  Smidt.  Has  there  been  any  subsequent  investigation  1 
Answer.  No,  sir ;  for  the  reason  that  Ward  &  Gore  have  not  as  yet  proceeded 
under  the  order,  and  the  reclamation  was  absolutely  revoked.  I  will  put  in  as 
part  of  my  testimony  a  statement  of  the  five  cases  referred  to.  I  will  also  put 
in  a  letter  from  me  to  Mr.  Grinnell,  dated  April  24,  1863.  These  are  the 
only  reclamations  about  which  I*  ever  heard. 

I  can  state  about  the  Nevins  &  Co.  matter  very  briefly.  I  believe  this  was 
the  first  case  in  which  an  application  was  made  lor  a  reclamation.  Messrs. 
Martin  &  Smith  called  on  me  on  the  subject,  and  exhibited  judicial  authori- 
ties for  reclamations.  I  referred  them  to  the  court.  They  then  applied  by 
petition,  and  Mr.  A.  F.  Smith  elaborately  argued  the  matter  to  the  court.  A 
reference  was  then  made  and  the  proceedings  taken  under  it,  which  have  been 
taken  by  Mr.  A.  F.  Smith.  I  do  not  know  nor  believe  that  Mr.  A.  F.  Smith, 
in  that  case  or  in  any  other,  since  he  came  to  the  bar,  ever  paid  or  was  a  party 
to  paying  one  dollar  to  influence  the  action  of  any  official  in  either  the  United 
Stales  or  State  courts.    This  reclamation  was  a  matter  of  more  than  usual 
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Attention  on  my  part,  for  the  reason  that  one  of  the  attorneys  was  my  brother. 
He  requested  me  to  look  into  it,  and  said  that  he  wished  on  his  own  account 
and  mine,  wherever  he  appeared  in  court  in  a  case  in  which  I  had  any  official 
duty  to  perform,  the  records  should  justify  the  acts  of  both.  He  asked  me  after 
the  reclamation  was  granted  whether  the  district  attorney  was  entitled  to  any 
fee  by  law  for  his  attention  to  the  proceeding,  and  I  told  him  that  he  was  not. 
He  told  me  that  he  paid  a  hundred  dollars  as  the  referee's  fees  to  Mr.  Elliott, 
and  I  told  him  I  thought  the  amount  proper. 

Tuesday,  May  19. 
Examination  of  Mr.  E.  D.  Smith  continued  : 

Mr.  Smith.  I  think  I  stated  yesterday  that  I  never  knew  nor  supposed  that 
a  reclamation  or  reduction  of  bid  was  allowed,  except  by  order  of  the  court,  in 
the  five  cases  which  are  on  this  list,  nor  should  I  ever  have  consented  to  any 
such  proceeding.  I  have  nothing  to  add  to  what  I  have  already  said  in  respect 
to  the  facts  of  the  five  cases  of  reclamation  on  my  list.  In  respect  to  these  five 
I  believe  the  petitions  were  full,  the  testimony  ample,  and  the  reports  conclusive. 
I  never  heard  the  propriety  of  one  of  them  called  in  question,  except  that  of 
the  Ann.  I  have  testified  to  all  that  I  know  about  that.  I  did  not  base  my 
action,  in  opening  the  order  in  the  Ann,  upon  the  idea  that  tliere  was  anything 
wrong  about  it.  I  based  it  upon  the  idea  that  charges  of  wrong  were  made, 
and  that  the  order,  therefore,  should  be  vacated,  as  it  was  irregular,  and  should 
be  left  to  a  further  investigation  if  they  required  it. 

In  the  matter  of  the  "  Troy,"  I  must  leave  to  Mr.  Andrews  a  statement  of  the 
dates  of  the  transactions  with  regard  to  it;  but  my  recollection  of  the  fact<s  is 
clear.  I  received  from  Mr.  Seward  a  letter  dated  November  17,  1862,  the  sub- 
stance of  which  was  that  the  President  wished  the  vessel  discharged.  I  re- 
ceived that  letter,  I  think,  November  19,  though  it  may  have  been  on  the  18th. 
My  assistant  thinks  that  the  date  of  the  deception — November  19 — on  the  letter, 
is  a  mistake.  The  next  morning  I  verbally  directed  the  marshal  to  release  the 
cargo.  On  the  same  day  I  wrote  a  letter  to  the  marshal  on  the  same  subject. 
At  the  same  time  that  I  wrote  that  letter  I  stated  to  the  marshal  that  he  might 
suspend  the  actual  release  of  the  cargo  until  I  could  w^bi  to  Mr.  Seward  about 
the  costs  and  get  an  answer.  Accordingly,  on  the  same  day,  November  19, 
1862,  I  wrote  to  Mr.  Seward,  and  enclosed  the  letter  to  the  marshal  which  I 
have  just  read. 

It  will  be  seen  that  the  letter  to  Mr.  Seward  plainly  implies  that  the  cargo  is 
to  be  retained  until  an  answer  should  come  from  him  in  respect  to  the  costs. 
At  the  same  time,  for  all  purposes  of  prosecution,  the  release  took  effect,  while 
the  actual  delivery  was  suspended.  To  that  letter  to  Mr.  Seward  I  never  re- 
ceived any  answer.  The  claimant  of  this  cargo,  or  some  person  for  him,  as  I 
understood  from  Mr.  Andrews,  was  desirous  of  obtaining  thu  cargo  without 
waiting  for  any  answer  from  Mr.  Seward.  I  learned — I  do  not  remember  from 
whom,  but  I  presume  from  Mr.  Andrews — that  in  order  to  obtain  immediate  pos- 
session, the  claimant  had  deposited  $1,500  to  meet  the  costs  and  expenses;  in 
other  words,  that  in  order  to  obtain  immediate  possession  of  his  goods,  he  volun- 
teered to  deposit  the  amount  of  all  fees  and  expenses.  That  is  what  I  under- 
stood. On  that  supposition  I  directed  my  costs  to  be  made  out.  TJiey  amounted 
to  the  sum  of  $320.  This  amount  was  paid  me  by  the  marshal.  I  believe  the 
sum  was  just  and  right.  The  entries  in  my  register  on  this  subject  are  in  sub- 
stance as  follows:  "November  18,  received  the  letter  from  the  Secretary  of 
State ;  same  day  verbally  notified  Deputy  Marshal  Thompson  of  the  letter.  Mr. 
T.  objects  to  releasing  the  cargo  without  making  provision  for  payment  of  mar- 
shal's costs.  November  19,  wrote  Secretary  of  State  as  to  costs.  The  final  decree 
of  condemnation  was  November  5,  December  10,  Mr.  Kirkpatrick's  agent,  pre- 
ferring to  pay  costs  without  waiting  for  reply  from  Secretary  Seward,  filed  con- 
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sent  that  the  ycbbcI  and  cargo  he  released  on  payment  of  the  costs.  Bill  of  costs 
made  out  at  8320.  Judge  Betts .  having  gone  away,  and  claimant  wishing  to 
close  the  case  to-day,  received  amount  of  $320.  December  12,  district  attor- 
ney's costs  taxed  by  Judge  Betts  at  8320,  and  filed  in  the  clerk's  office.  De- 
cember 31,  received  from  John  C.  T.  Smidt  affidavit  and  motion  for  re-taxation 
of  costs.     January  2,  above  motion  for  re-taxation  re-argued  and  denied." 

The  denial  of  the  re-taxation  was  on  the  ground  that  the  claimant,  to  obtain 
an  immediate  release  of  his  property,  had  agreed  to  the  matter  of  costs.  I  re- 
garded the  omission  of  t^^e  Secretary  of  State,  who  is  always  prompt  in  answer- 
ing letters,  to  reply  to  my  communication  in  respect  to  costs,  as  rendering  it 
perfectly  proper  to  accede  to  the  claimant's  proposition  to  accept  the  costs  of 
nim  and  deliver  the  cargo. 

Judse  Kirkland.  Was  not  that  money  paid  by  that  claimant  entirely  con- 
ditional, and  subject  to  the  decision  of  parties  at  Washington? 

Answer.  I  know  nothing  about  the  matter  excejft  as  it  was  represented  to  me. 
It  was  never  represented  to  me  to  have  been  a  conditional  deposit  of  money ; 
nor  did  Kirkpatrick,  in  his  interviews  with  me,  ever  claim  that  it  was  conditional 
on  what  should  be  heard  from  Washington.  It  will  be  remembered  that  the 
vessel  and  cargo  had  already  been  condemned,  and  had  been  advertised  for  sale, 
and  actual  disbursements  had  been  incurred  by  the  marshal.  The  papers  en- 
closed to  me  by  Mr.  Seward  showed  that  the  release  was  a  matter  of  favor.  It 
certainly  was  so,  for  the  condemnation  was  perfectly  legal  in  the  evidence  in 
preparaiorio.  I  believe  that  if  the  President  and  Secretary  of  State  had  desired 
that  no  condition  should  be  affixed,  even  though  the  claimant  was  willing  to 
take  a  release  with  a  condition,  he  would  have  promptly  answered  my  letter  of 
November  19.  On  the  merits  I  think  the  release  with  a  condition  was  proper 
and  just.  I  think,  further,  that  inasmuch  as  the  letter  of  the  Secretary  of  State 
said  nothing  about  the  costs,  and  I  called  his  attention  to  the  subject  and  re- 
ceived no  reply,  it  was  proper,  as  it  certainly  was  within  my  official  power  and 
discretion,  to  sanction  the  proceeding  of  accepting  the  costs  and  disbursements, 
and  releasing  the  vessel  thereon.  It  should  be  observed,  further,  that  Mr.  Kirk- 
patrick had  open  to  him  free  communication  with  the  authorities  at  Washington. 
It  would  have  been  easy  for  him  to  obtain  instructions  to  me  on  the  subject.  I 
never  dreamed  of  any  one  casting  any  imputation  on  the  matter  of  the  **  Troy," 
during  the  proceedings  I  have  mentioned.  Mr.  Kirkpatrick  afterwards  came  to 
the  office  frequently.  I  do  not  know  but  the  man  who  came  was  Mr.  Penniman, 
his  attorney ;  at  all  events,  some  person  came  with  whom  I  was  not  acquainted. 
The  same  person  came  who  made  this  affidavit.  I  recommended  him,  if  he  was 
dissatisfied,  to  write  to  Washington,  or  employ  some  person  to  do  so.  I  ex- 
plained to  him  that  I  believed  I  had  no  interest  in  the  amount  of  costs  I  had 
received,  though  I  might  have  such  an  interest.  He  pleaded  that  he  was  very 
much  in  want  of  money,  and  asked  whether  I  would  not  reduce  my  costs  and 
pay  him  some  portion  of  them.  I  told  him  I  would  rather  give  him  the  whole 
than  to  have  him  occupy  my  time,  but  that  I  could  not  made  a  repayment  to 
him  without  the  appearance  of  a  confession  that  the  amount  was  not  proper.  I 
told  him  the  amount  was  proper,  and  I  believed  the  whole  proceeding  was  right, 
and  I  would  rather  he  would  cpase  to  .trouble  me  on  the  subject,  and  apply  at 
Washington.  Finally,  Mr.  Elliott  came  to  me  on  the  subject,  and  said  that  this 
man  was  continually  importuning  him  also,  and  that  Mr.  Elliott  believed  the  man 
was  very  poor.  I  was  impatient  with  Mr.  Elliott,  because  I  was  very  much 
pressed  with  business,  and  I  told  him  if  he  would  trouble  me  no  more  on  the 
subject  I  would  give  the  man  a  check  for  any  sum  that  he  (Elliott)  would  say 
he  wished  me  to  give  him.  Mr.  Elliott  subsequently  reminded  me  of  my  prom- 
ise, and  asked  me  to  pay  $150  to  this  man,  which  I  did,  leaving  my  costs  re- 
tained in  the  matter  of  the  "Troy"  $170. 
So  far  from  ever  wishing  this  gentleman  to  say  nothing  in  respect  to*  &e  mat- 
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ter,  I  always  and  repeatedly  recommended  him  to  apply  at  Washington.  I 
was  never  a  party  to  anything  which  I  understood  to  be  a  settlement  of  his 
claims  for  reclamation,  for  I  never  regarded  that  he  had  any  claims  for  reclama- 
tion on  my  costs,  nor  upon  the  government.  In  respect  to  costs,  other  than  my 
own,  I  do  not  remember  what  they  were,  except  Mr.  Upton's. 

I  will  state  that  Mr.  Smidt  called  my  attention  to  what  he  regarded  as  an 
overcharge  for  insurance.  Immediately  upon  Mr.  Smidt's  explaining  the  mat- 
ter to  me,  I  went  to  the  deputy  marshal  and  spoke  to  him  in  a  very  violent 
manner,  saying,  in  effect :  "  Here  appears  to  be  an  out  Age;  what  have  you  to 
say  about  it  ? "  He  assured  me  there  was  no  intentional  overcharge,  and  said 
that  he  had  taken  off  a  hundred  dollars.  I  do  not  remember  his  language,  but 
the  idea  was  that  he  had  reduced  it  a  hundred  dollars.  I  asked  him  how  such 
a  mistake  as  that  could  occur.  I  think  he  stated  that  his  insurance  was  by 
'*  running  policies,"  and  that  he  had  to  apportion  charges  for  insurance,  and  that 
the  mistake  must  have  arisen  in  that  way. 

Mr.  Smidt.  Did  yon  see  me  at  all  in  that  transaction  till  after  the  money  had 
been  paid  ? 

Answer.  No,  I  did  not,  until  after  I  had  received  my  costs. 

Question.  Was  your  attention  called  to  this  other  item  attached  to  tlie  bill — 
the  item  of  storage  ? 

Answer.  I  do  not  remember  that.  I  will  say  that  the  matter  of  insurance 
formed  the  ground  of  an  urgent  representation  by  me  to  the  marshal  and  his 
deputy,  of  the  importance  and  necessity  of  having  all  bills  as  low  and  as  care- 
^fly  made  out  as  possible. 

Question.  In  the  letter  from  the  Secretary  of  State  to  you,  dated  17th  No- 
vember, mention  is  made  of  papers  enclosed  to  you  from  the  Navy  Department? 

Answer.  In  respect  to  the  papers  which  accompanied  Mr.  Seward's  letter  of 
November  17, 1  have  not  read  them  since  the  time  of  their  reception.  An  ab- 
stract of  the  papers  being  now  shown  me,  they  present  a  stronger  case  for  re- 
lease than  I  supposed.  It  is  proper  for  me  to  say  that  I  was  the  more  desirous 
of  having  the  marshal's  disbursements  paid,  because  the  relations  of  his  office 
and  my  own  had  been  unfriendly.  My  motive  in  writing  to  Mr.  Seward  in  re- 
spect to  the  costs,  I  believe,  was  not  at  all  influenced  by  my  own  interests  in 
them,  but  by  a  desire  to  lessen  the  feeling  which  existed  between  the  marshal's 
office  and  my  own,  by  convincing  him  that  I  desired  to  have  justice  done  him. 
He  represented  that  he  was  continually  under  large  advances  to  the  government 
for  disbursements,  and  that  the  release  of  property,  without  providing  for  his 
disbursements,  was  a  great  hardship. 

Mr.  Smidt.  You  spoke  of  the  character  of  this  motion  made  for  re-taxation  of 
costs ;  were  you  present  at  that  motion  ? 

Answer.  No,  sir. 

Question.  You  did  not,  then,  hear  the  remarks  of  the  judge  on  that  occasion  1 

Answer.  No,  sir. 

Question.  Are  you  aware  tliat  one  objection  was  raised  by  Mr.  Andrews,  your 
assistant,  that  the  judge  had  no  jurisdiction  by  reason  of  the  term  having  ex- 
pired? 

Answer.  I  think  I  recollect  of  Mr.  Andrews  saying  so,  now  that  you  bring 
it  to  my  mind.  I  know  that  he  regarded  the  matter  as  an  honorable  and  proper 
arrangement,  and  that  the  attempt  to  overthrow  it  was  in  bad  faith.  The  party 
had  obtained  the  benefit  he  sought  in  the  immediate  delivery  of  his  property, 
and  Mr.  Andrews  regarded  the  attempt  to  re-tax  the  costs,  as  I  have  already 
said,  as  something  in  bad  faith. 

Question.  No  portion  of  these  costs  had  been  returned  to  Kirkpatrick  or  his 
attorney  in  fact,  till  subsequent  to  the  motion  for  re-taxation  of  the  costs  ? 

Answer.  No,  sir ;  and  so  far  as  I  am  concerned,  the  return  had  no  motive 
but  to  do  a  favor  to  him  on  the  ground  that  he  was  poor.j.^^^  ^  GoOqIc 
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Question.  There  ia  a  decree  of  restitution  I  find  among  the  papers — ^^vhose- 
handwriting  is  that  ? 

Answer.  I  think  it  is  Mr.  Elliott's,  but  I  do  not  know  certainly. 

Question.  That  is  what  I  would  like  to  know  very  much. — (Exhibit  43.)/ 

Mr.  Upton.  I  wrote  that,  I  think . 

Mr.  Smith.  All  I  know  about  the  understanding  with  which  these  costs  were^ 
received  is  what  was  represented  to  me ;  I  do  not  recollect  by  whom,  but  I  should 
say  by  Mr.  Andrews,  or  perhaps  by  Mr.  Upton. 

Mr.  Smidt.  Here  is  the  consent  to  the  decree  of  restitution  being  entered,  which, 
we  wish  to  put  in  as  one  of  the  exhibits. — (See  Exhibit  44.) 

Mr.  Glassey.  Will  you  state  the  manner  in  which  your  bill  of  costs  was  made* 
out  ?         . 

Answer.  My  bill  of  costs  is  on  file.  I  did  not  make  it  myself?  It  will  speak 
for  itself.  There  could  possibly  be  no  secret  about  it,  for  all  amounts  re^ 
ceived  by  me  are  a  subject  of  accounting. 

Question.  This  is  a  copy  of  your  bill  of  costs  ? — (See  Exhibit  45.) 

Answer.  I  suppose  it  is.  I'he  value  of  the  cai'go  and  appraisement  of  the 
vessel  amounted  to  $21,004  80.  I  take  these  figures  from  the  heading  of  my 
bill  of  costs.     The  thereon  is  the  great  value  of  the  vessel,  which  I  pre- 

sume is  the  appraised  value  of  the  vessel  as  sent  in.  I  suppose  these  amounts 
are  both  obtained  from  written  appraisements.  My  bill  of  costs  was  always 
made  out  with  reference  to  the  amount  involved  as  well  as  to  the  amount  of 
labor,  and  the  amount  involved  is  estimated  upon  the  records  on  file ;  of  course, 
I  do  not  despatch  clerks  to  personally  examine  the  property. 

Mr.  Glassey.  Did  any  ship's  papers  come  into  your  hands  in  the  case  of  the 
Troy] 

Answer.  I  do  not  remember,  sir. 

Question.  Was  any  motion  made  fur  the  sale  of  the  cargo  as  perishable  1 

Answer.  I  suppose  there  was  ;  I  donot  find  any  entry  on  the  register,  hue  in  the 
multiplicity  of  motions  made  in  the  hundreds  of  cases  pending  in  my  office,, 
entries  of  motions  not  unfrequently  fail  of  being  made. 

Question.  No  decree  of  sale  was  ever  actually  made  until  the  final  decree  o€ 
condemnation — ^uo  interlocutory  decree  1 

Answer.  I  think  not.  Avendilioni  exponas  {or  writ  of  »ale)  was,  however,  issued,, 
as  appears  by  the  register,  on  the  8th  of  November.  The  entry  is  on  a  different  line 
from  the  entry  of  the  final  decree,  and  ray  clerk,  in  making  up  the  costs,  may 
not  have  noticed  the  entry  showing  the  issue  of  a  writ  of  sale,  and  failed  to^ob- 
serve  that  the  writ  was  not  interlocutory,  but  final.  I  should  say  here  that  the- 
clerk  could  not  have  intended  to  represent  the  matter  different  from  what  it  was^ 
as  all  the  proceedings  were  matters  of  record,  and  the  error  would  be  readily 
seen. 

Question.  Was  any  appearance  made  or  any  defence  interposed  before  a  de- 
cree of  condemnation  was  entered  ? 

Answer.  I  believe  there  was  no  appearance  in  this  case.  I  have  already  ex- 
plained that  whether  an  appearance  is  entered  or  not  in  a  prize  case,  all  persons 
interested  are  supposed  to  be  represented,  and  there  is  often  as  much  labor  and 
always  more  responsibility  when  claimants  do  not  appear  than  when  they  do. 

Question.  Was  this  bill  of  costs  actually  taxed  before  or  after  yoii  kad  this 
interview  with  Mr.  Smidt? 

Answer.  I  have  already  stated  that  my  register  shows  that  the  costs  were 
paid  under  the  circumstances  which  I  have  already  related  on  the  lOik  of  De- 
cember, and  that  they  were  taxed  on  the  12th  of  December. 

Mr.  Glassey.  The  reason  why,  as  I  understood,  the  money  was  paid  before 
the  taxation  was,  that  Judge  Betts  had  gone  home  on  the  day  when  the 
property  was  delivered  to  the  claimants,  and  the  costs  were  paid.. 
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Mr.  Smidt.  You  requested  me  yesterday  to  remind  you  to  speak  of  the 
number  of  suits  which  were  brought  where  they  might  have  been  all  included 
in  one — such  as  in  these  cases  of  rosin. 

Answer.  I  am  much  obliged  to  you  for  calling  my  attention  to  that.  I  know 
of  no  cases  that  bore  the  appearance  even  of  this  criticism,  except  what  is 
called  "  the  rosin  cases."  These  cases  were  prosecuted  to  condemn  a  quantity 
of  rosin  taken  at  Newbem,  on  land,  by  the  naval  forces,  and  sent  to  New  York 
on  different  transports.  My  assistant,  Mr.  Woodford,  who  is  now  in  the  army, 
filed  the  libels.  1  have  no  doubt  the  libels  were  filed  separately,  on  the  sup- 
position that  there  must  be  a  separate  suit  prosecuted  upon  each  independent 
arrival  at  the  port.  I  know  of  no  other  cases  where  libels  have  been  filed 
separately  in  cjiscs  which,  bv  any  possibility,  could  have  been  consolidated. 
Mr.  Woodford,  of  course,  had  no  interest  in  the  matter,  and  neither  he  nor  any 
other  assistant  of  mine  ever  had  any  instructions  to  prosecute  suits,  except  in 
the  most  inexpensive  manner.  I  will  now  give  my  views  in  respect  to  com- 
pensation and  expenses  in  prize  cases.  In  respect,  first,  to  my  own  compensa- 
tion :  Prior  to  the  3d  of  March  last  my  compensation  as  district  attorney  was 
limited  to  86,000  a  year,  with  possibly  an  exception  in  respect  to  a  certain  kind 
of  confiscation  cases,  of  which  none  have  been  prosecuted  to  any  result  yet  in 
this  district.     The  act  of  March  25,  1862,  undoubtedly  provides  for  the  com- 

Sensation  of  the  district  attorney  for  his  services  in  prize  cases ;  but  the  act  of 
uly  17,  1862,  limits  that  extra  compensation  to  $6,000  a  year.  The  act  of 
July  does  not  repeal  the  act  of  March,  and,  therefore,  it  is  the  duty  of  the 
prize  court  to  certify  to  the  district  attorney's  compensation  in  prize  cases.  He 
is  to  account  to  the  government  for  the  sums  received,  and  is  to  be  limited 
under  the  act  of  July  to  S6,000  a  year.  The  first  bills  for  my  costs  in  prize 
cases  were  made  out  by  me,  or  under  my  specific  direction.  Subsequently 
they  have  been  made  out  by  my  assistant,  Mr.  Rice,  under  my  general  direc- 
tion. I  believe  that  in  all  cases  they  have  been  such  in  amount  as  any  lawyer 
and  any  intelligent  man  would  pronounce  extremely  moderate.  They  amount 
to  this  day  to  $6,835,  and  this  includes  some  of  the  largest  cases,  such  as  the 
Hiawatha.  Of  this  sum  I  have  advanced  and  paid  more  than  half  for  the 
necessary  expenses  of  the  ofiice,  including  the  salaries  of  assistants  and  clerks, 
as  fixed  by  the  Secretary  of  the  Interior. 

Question.  Is  that  in  prize  business  alone? 

Answer.  Yes,  sir.  This  prize  business  commenced  in  the  spring  of  1861, 
and  I  have,  therefore,  been  engaged  in  it  for  two  years.  I  have  kept  a  careful 
account  of  my  receipts,  and  I  know  that  this  sum  is  accurate.  Other  costs 
have  been  taxed,  which  I  have  not  received*  and  other  cases  remain  in  which 
taxations  are  yet  to  be  made.  It  will  be  borne  in  mind,  however,  that  what- 
ever amount  may  be  taxed  or  paid,  the  law,  as  I  think  very  unjustly,  limits 
the  sum  to  $6,000  a  year. 

Question.  What  is  the  amount  of  costs  not  yet  taxed? 

Answer.  I  do  not  know.  It  is  very  inconsiderable.  I  suppose  I  am  entitled 
to  $6,000  a  year  for  my  services  in  prize  cases,  irrespective  of  my  salary  of 
$6,000 ;  and  such  is  the  opinion,  as  appears  in  writing,  of  two  of  the  most 
eminent  members  of  the  bar  in  New  York,  and  I  know  of  no  one  in  New  York 
who  disputes  it.  In  respect  to  the  compensation  of  the  counsel  for  captors,  I  have 
regarded  this  matter  as  vested  by  law  in  the  court.  His  services  were  all  well 
known  to  the  court ;  and  the  court,  together  with  the  Secretary  of  the  Navy, 
(the  latter  acting  under  the  law  of  July,  1862,)  have  fixed  this  matter.  Con- 
sidering the  fact  that  the  counsel  for  captors  was  recognized  by  the  court, 
employed  by  the  Secretary  of  the  Navy,  and  rendered  services  which  the  court 
regarded  as  laborious  and  valuable ;  considering  also  the  fact  that  he  worked 
at  this  business  for  about -a  year  and  a  half  before  he  ever  receive^  any  com- 
pensation whatever  by  virtue  of  any  allowance  of  the  conrtr  I  have  never 
regarded  it  as  consistent  with  official  or  professional  propriety,  nor  with  justice 
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nor  respect  to  the  court  itself,  that  I  should  step  forward  to  object  to  his  com- 
pensation. Now,  with  respect  to  the  prize  commissioners :  A  reference  to  the 
acts  of  March  and  July,  1862,  will  show  that  this  matter  also  has  been  confided 
to  the  court,  under  limitations  which  address  themselves  to  the  accounting 
officers  at  Washington.  It  is  proper  for  me  to  say  that  the  prize  commissioners 
have  performed  a  vast  amount  of  labor,  and  have  performea  it  well.  It  is  cei> 
tainly  surprising  that  they  could  have  done  so  much  in  such  a  summary  way, 
and  have  laid  themselves  open  to  so  little  complaint. 

Now,  in  respect  to  the  marshal's  compensation,  I  have  already  stated  it  is 
regulated  and  limited  by  law.  In  respect  to  his  disbursements,  I  desire  to  say 
this:  I  have  already  said  that  neither  myself  nor  my  assistants  have  any 
special  qualification  for  judging  of  such  disbursements  as  pilotage,  towage, 
stowage  and  labor  generally.  This  matter  is  peculiarly  within  the  province 
of  the  marshal  himself.  I  have  limited  my  action  to  a  careful  examination 
and  verification  of  his  accounts.  It  is  true  that  by  letter,  and  by  personal 
interviews  also,  I  have  urged  economy  upon  him,  and  have  called  his  attention 
to  the  sum  total  of  disbursements  in  various  cases,  and  to  the  general  repre- 
sentations on  this  subject ;  but  I  have  felt  and  known  that  I  had  not  the  force 
at  hand  nor  the  ability  to  do  justfce,  either  to  the  government  or  to  those  em- 
ployed by  the  marshal,  by  undertaking  to  assume  duties  confided  by  the  law  to 
him.  No  complaint  of  corruption  in  respect  to  these  disbursements  was  ever 
made  to  me  until  the  difficulty  between  Mr.  Draper  and  the  marshal,  nor  until 
about  th?  time  I  understood  the  charges  were  filed  upon  which  this  investiga- 
tion arose;  nor  even  then  were  any  charges  made  of  a  specific  character. 
When  Mr.  Draper  first  spoke  to  me  on  this  subject  I  said  to  him  that  if  either 
he  or  any  other  credible  person  would  make  an  affidavit  which  could  be  used 
before  a  United  States  commissioner,  I  would  either  lay  it  before  such  com- 
missioner, or  before  the  proper  officers  at  Washington.  Mr.  Draper  replied 
that  in  proper  time  this  would  be  done,  but  he  was  not  then  prepared  to  make 
any  such  affidavit.  When  I  called  the  attention  of  the  marshal  to  the  large 
aggregates  of  bills  for  his  disbursements,  he  called  my  attention  to  some  facts, 
and  other  facts  occurred  to  myself  as  proper  to  be  taken  into  view  in  considering 
this  matter  of  disbursements  and  expenses.  For  instance,  it  was  stated  that 
the  marshal  was  not  supplied  by  the  government  with  sufficient  money  to  carry 
on  his  business  for  the  government  in  a  prompt  and  business-like  way.  The 
circuit  court  had  decided  that  where  a  vessel  or  cargo  was  bonded,  no  condition 
could  be  affixed  to  the  bond  to  pay  the  marshal's  expenses  to  the  time  of  the 
surrender  of  the  property ;  and  the  marshal  iuformed  me  that  the  accounting 
officers  at  Washington  had  decided  that  no  matter  what  amount  of  expense  he 
might  have  incurred,  the  same  could  not  be  paid  to  him  until  the  final  determi- 
nation of  a  suit,  even  though  that  suit  might  be  tied  up  by  appeals  to  the 
Supreme  Court  of  the  United  States  for  years.  The  marshal  said  that  he  had 
borrowed  not  less  than  thirty  or  forty  thousand  dollars  on  his  own  credit,  and 
had  disbursed  these  sums  for  the  government  in  different  matters  confided  to 
his  care.  It  was  represented  to  me,  or  it  occurred  to  me — ^and  I  have  forgotten 
which,  in  reflecting  upon  and  conversing  about  this  matter — that  a  warehouse- 
man dealing  with  an  individual,  and  being  sure  of  his  lien  upon  the  property 
for  his  storage,  would  naturally  do  much  better  in  the  way  of  terms,  and  could 
afford  to,  for  an  individual,  than  for  a  government  which  by  its  own  power  might 
at  any  time  take  its  property  away,  and  leave  a  claim  for  storage  to  be  adjusted 
at  its  own  leisure.  It  further  appeared  that  the  pressing  nature  of  the  govern- 
ment storage  business  amounted  to  such  a  monopoly  of  the  warehouses  them- 
selves, and  of  the  discharging  wharves,  &c. ;  and  such  was  the  unaccommodating 
character  of  the  warehousing  business  from  its  very  nature,  and  such  the 
summary  way  in  which  vessels  are  discharged,  cargoes  stored,  and  property  sold 
and  delivered,  that  no  proper  warehouses  could  be  obtained  at  the  rates  which 
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obtain  with  individaals.  I  have  not  sufficient  knowledge  on  the  subject  ta 
know  to  what  extent  these  representations  and  facts  are  entitled  to  be  considered. 
That  they  are  entitled  to  much  consideration,  I  think  is  intrinsicallj  evident ; 
and  I  have  no  doubt  similar  observations  niay,  in  part,  be  made  in  respect  to 
bills  for  towage,  wharfage,  labor,  and  other  charges.  The  remedy  for  any  evil 
in  this  respect,  if  evil  exists,  cannot  be  attained  by  imposing  upon  a  merely 
judicial  officer  like  myself,  whose  business  is  in  his  office,  his  library,  and  the 
courts,  the  duty  of  personally  informing  himself  about  the  merits  of  matters  of 
this  kind,  or  of  calling  upon  him  to  act  as  the  spy,  or  the  detective,  or  the 
accuser,  in  respect  to  the  acta'  of  an  officer  like  the  marshal,  to  whom  the  Presi- 
dent confides  a  commission,  as  he  does  to  the  district  attorney.  The  laws  of 
the  government  by  diverting  the  district  attorney  from  his  duties,  in  all  the 
variety  of  cases  which  come  under  his  charge,  would  be  poorly  recognized  by 
giving  him  a  seat  on  the  wharf,  and  setting  him  to  watch  the  arrival,  departure, 
and  discharge  of  prize  vessels.  Whatever  could  be  done  by  him  with  any 
hope  of  advantage  to  the  government  or  captors  in  these  respects,  has  been 
performed. 

With  respect  to  the  storage  bills  of  Messrs.  Ward  &;  Gore,  they  often  come 
into  the  court  by  petition  and  otherwise,  personally  and  by  counsel,  and  ask 
that  differences  between  them  and  the  marshal,  as  to  their  bills,  may  be  adjusted 
by  a  reference  to  experts  or  to  United  States  commissioners,  or  others.  I  have 
objected  to  this  proceeding  for  two  reasons  :  First,  I  regarded  it  as  shifting  the 
responsibilities  of  the  marahal  upon  persons  not  vested  by  law  with  any  power 
in  the  matter,  and  consequently  as  imposing  an  expense  and  delay  which  might 
have  been  a  greater  evil  than  that  involved  in  the  matter.  It  would  have  been 
the  end  of  the  summary  disposition  of  a  prize  cause.  Subsequently  the  marshal 
applied  for  similar  proceedings,  and  to  this  I  also  objected.  I  told  the  marshal 
that  I  thought  he  ought  to  consult  experts  himself,  consider  all  the  facts  and 
circumstances  of  the  matter,  and  pay  Ward  Sc  Gore  just  what,  if  all  the  cir* 
cumstances  were  the  same,  he  would  pay  them  if  the  employment  had  been 
personal  instead  of  official. 

A  m&tter  now  occurs  to  me  connected  with  the  marshal's  duties  which  I  de- 
sire especially  to  refer  to.  I  allude  to  the  act  of  one  Potts,  in  taking  to  Liver- 
pool some  of  the  cargo  of  the  Hiawatha.  Before  I  ever  heard  of  this  matter 
Mr.  Owen  had  commenced  an  investigation  into  it.  I  once  made  a  motion  to 
the  circuit  court  to  attach  Potts,  which  was  denied.  Judge  Nelson  saying  that 
any  application  or  proceeding  in  the  matter  had  better  originate  with  Mr. .Owen, 
as  he  was  a  prize  commissioner  and  had  a  special  duty  in  respect  to  the  custody 
of  the  property.  Mr.  Stonghton  appeared  for  the  marshal  and  presented  affi- 
davits, which  tended  to  establish  the  fact  that  the  marshal  had  been  deceived  by 
Potts.  The  marshal,  I  suppose,  will  make  his  own  statement  in  respect  to  this 
matter.  I  refer  to  it  merely  to  state  my  own  action,  and  the  reason  why  that 
action  was  not  more  extended.  Potts  was  taken  in  hand  bv  the  marshal  and 
subjected  to  a  severe  course  of  imprisonment,  as  I  understood,  under  directions 
of  some  authority,  but  after  enduring  this  imprisonment  for  a  long  time  he  was 
finally  released. 

In  referring  to  the  persons  by  whom  I  have  been  assisted  in  prize  business, 
'  I  omitted  to  mention  Mr.  Evarts.  His  counsel  in  some  of  the  important  cases, 
and  his  trial  and  argument  of  some  of  them,  in  connexion  with  myself  and 
assistants,  have  of  course  been  of  great  value  to  the  government  and  captors. 
He  has  never  received  any  compensation  out  of  the  proceeds  of  prize  property. 
For  his  argument  in  the  Supreme  Court  of  the  United  States  he  was  paid,  but 
not  from  prize  funds.  In  that  court  ho  acted  as  the  associate  of  the  Attorney 
General,  and  was  employed  by  him.  I  do  not  see  how,  inasmuch  as  in  the 
difitribation  of  the  proceeds  of  prize  property  no  reservation  has4)eea  made  on 
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hia  account,  be  can  be  paid  for  bis  services  bere,  except  from  tbe  treasury 
generally,  witbout  reference  to  prize  fuuds. 

I  bave  been  constantly  devoted  to  my  official  duties ;  and,  witb  every  oppor- 
tunity for  ob8er\'ation,  I  tbink  it  is  due  to  tbe  court,  to  tbe  prize  commissioners, 
to  Mr.  Woodford,  now  in  tbe  army,  to  Mr.  Andrews,  as  well  as  to  myself,  to 
say  tbat  if  tbis  prize  fund  had  been  a  trust  belonging  to  widows  and  orphans, 
we  could  not  bave  done  our  duty  more  conscientiously,  more  laboriously,  or 
more  successfully. 

In  respect  to  tbe  duties  of  tbe  marshal,  they  are  necessarily  less  under  my 
immediate  observation.  So  far  as  I  could  observe  them  I  bave  seen  nothing 
amiss,  except  what  he  has  been  ready  always  to  explain  witb  an  array  of  facts 
and  statements  which  would  seem  to  exculpate  him  from  blame. 

The  imposition  of  this  prize  business  upon  tbe  office  of  tbe  district  attorney 
in  New  York  has  resulted  in  entirely  changing  it  from  what  it  heretofore  has  been 
since  tbe  organization  of  tbe  government.  It  will  be  noticed  tbat  tbe  compen- 
sation provided  by  law  for  tbe  district  attorney  is  remarkably  small  compared 
witb  tbat  given  the  revenue  and  other  United  States  officials  in  tbis  city.  One 
reason  for  tbis  undoubtedly  has  been  the  fact  that  tbe  district  attorneys  gave 
generally  not  certainly  more  tbiin  half  tbeir  time  to  the  public  business,  and 
bad  no  necessity  for  doing  so.  Hence,  lawyers  of  large  practice  bave  accepted 
and  held  tbis  office ;  and  why  ?  Because  the  very  fact  of  holding  the  o$ce  of 
district  attorney  would  naturally,  in  the  minds  of  many  persons,  raise  tbe  pro- 
fessional standing  of  tbe  incumbent.  Therefore  bis  private  legal  business  would 
be  augmented,  and  at  the  same  time  be  would  be  left  abundant  time  to  attend 
to  it.  Tbis  overwhelming  amount  of  prize  business  may  be  said  to  bave  de- 
stroyed tbe  office  as  a  desirable  place  for  a  lawyer  having  already  good  practice, 
and  tbe  only  just  remedy  would  be  a  great  increase  in  tbe  compensation  of  tbe 
incumbent.  A  small  increase  has  already  been  made  by  Congress  in  revenue 
business ;  such  increase,  however,  to  depend  and  be  contingent  upon  tbe  energy 
witb  which  tbe  district  attorney  should  attend  to  tbat  class  of  business,  and  the 
success  be  should  bave  in  augmenting  collections  of  money  due  tbe  government. 
Tbe  extra  compensation  of  $6,000  a  year,  which  I  suppose  the  district  attorney 
to  be  entitled  to  for  his  services  in  prize  cases,  (although  tbe  allowance  of  tbis 
compensation  even  is  a  matter  of  aoubt,)  is  a  poor  recompense  for  tbe  injury 
done  to  the  incumbent  by  tbis  new  and  vast  amount  of  extra  business.  Wiui 
respect  to  tbe  aggregate  compensation  of  different  officials  connected  witb  the 
administration  of  prize  law,  I  think  that  a  contemplation  of  such  aggregate, 
without  extending  tbe  view  further,  is  a  very  narrow  and  unjust  mode  of  dealing 
witb  tbe  matter.  Let  any  one,  in  order  to  do  justice,  extend  bis  vision,  and  he 
will  find  tbat  tbe  amount  of  money  realized  and  to  be  realized  in  adjudications 
of  prize  property  in  tbis  country  is  witbout  a  precedent  anywhere,  considering 
tbe  time  during  which  tbis  blockade  has  lasted.  Tbe  aggregate  sum  which 
tbe  navy  pension  fund  will  receive  is  enormous.  Tbe  aggregate  sum  which 
prize  captors  will  receive — ^not  only  those  high  in  command,  but  tbe  humblest 
sailors — will  yet  prove  to  be  beyond  anything  that  has  yet  been  estimated.  No 
one  would  tbink  of  cutting  down  the*  allowances  to  naval  officers  and  sailors 
because  the  aggregate  might,  in  any  given  case,  prove  large.  The  policy  of 
tbe  law  is  to  induce  activity  and  zeal  on  tbe  part  of  these  officers  by  a  contin- 
gent compensation,  sometimes  small  in  the  detail,  but  certain  and  abundant,  and 
this  though  tbe  aggregate  might  prove  great.  1  think  tbe  policy  of  tbe  law 
should  be  to  liberally  reward  those  by  whose  indnstry,  research,  ability,  and 
fidelity  the  fund  is  realized  and  distributed.  It  certainly  should  be  borne  in 
mind  that  much  time  elapsed  before  any  one  received  a  dollar ;  and  I  believe 
that  no  orphans'  estate,  in  the  administration  of  which  were  involved  so  much 
of  novelty  as  respects  legal  questions,  so  much  responsibility,  and  so  much  labor, 
was  ever  carried  through  the  courts  with  less  expense,  with  lefts  waste,  or  with 
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more  satisfactory  results,  than  have  attended  the  administration  of  this  fund, 
hearing  in  mind  that  the  fund  was,  from  the  start,  in  litigation,  and  owed  it* 
realization  to  litigation. 

I  desire  to  say  another  word  ahout  the  aggregage  amount  of  these  expenses. 
Mr.  Owen  has  already  explained  that  a  proper  statement  in  respect  to  these 
prize  proceedings  in  this  and  other  districts  will,  when  corrected,  show  that  this 
district  compares  well  with  other  districts.  I  refer  you  to  his  statement.  But 
I  desire  to  call  your  attention — I  do  not  know  whether  it  has  heen  adverted 
to — to  a  peculiarity  which  is  attached  to  this  district,  and  which  has  operated 
unfavorably  upon  the  amount  of  expenses.  We  have  constantly  applied  to  the 
circuit  court  for  orders  of  sale  in  cases  tied  up  by  appeal.  We  have  placed 
these  applications  upon  the  ground  that  the  law  required  such  sales  as  soon  as 
a  decree  of  condemnation  was  entered,  even  though  no  appeal  was  made.  We 
have  also  urged  sales  upon  the  ground  of  deterioration  in  value,  accumulation  of 
expenses,  waste,  liability  to  depredation,  and  the  like.  The  circuit  court  has 
always  heretofore  held  that  these  sales  could  not  take  place.  We  have,  there- 
fore, for  the  effect,  that  the  "  Hiawatha,"  tied  up  by  appeal  to  the  Supreme 
Court,  lies  up  at  the  dock  unsold,  although  two  years  condemned.  So  with 
many  other  vessels,  and  so  with  many  cargoes.  I  understand  that  in  Boston, 
Philadelphia,  and  Key  West,  sales  have  been  prompt  and  regular.  The  Solicitor, 
therefore,  will  immediately  perceive  that  the  practical  effect  of  the  view  of  the  law 
taken -by  the  ciVcuit  Qourt  here  has  cast  upon  this  district  the  odium  of  a  vast 
accumulation  of  expenses  which  would  have  been  saved  if  we  could  have  made 
sales  when  decrees  of  condemnation  were  originally  entered.  The  deductions 
which  should  have  been  made  from  our  aggregate  of  expenses,  by  reason  of 
these  considerations,  would  present  a  result  which  would  be  exceedingly  grati- 
f)'ing  to.  every  one  who  has  any  responsibility  here  in  respect  to  these  prize 
cases.  It  should  be  said  further,  in  behalf  of  this  district,  tiiat  the  business  has 
been  enormous.  There  arc  about  one  hundred  and  fixty-six  cases.  That  errors, 
mistakes  and  losses  should  have  attended  the  adjudication  and  custody  of  such 
a  vast  amount  of  property,  and  Ihat  this  should  be  in  a  proportion  augmented 
by  the  vastness  nf  the  amount  involved,  it  seems  to  me  is  natural.  It  was  due 
both  to  the  captors  and  to  the  officials  that  this  investigation  should  take  place. 
Conscious  of  no  inattention  and  of  no  default  on  my  own  part,  I  shall  be  happy 
if  this  inquiry  shall  result  in  giving  a  new  and  a  just  confidence  to  the  courts 
and  city  of  New  York.  I  have  not  been  able,  from  the  pressure  of  my  official 
duties,  to  be  present  during  the  greater  part  of  the  time  occupied  in  this  inves- 
tigation, nor  have  I  had  any  copy  of  the  information  filed  at  Washington,  or  with 
the  Solicitor,  in  this  matter.  I  have  looked  over  these  papers,  however.  I  do 
not  recollect  anything  in  these  papers  upon  which  I  can  throw  any  light,  and  I 
shall  be  glad,  if  the  evidence  has  brought  forward  anything  in  relation  to  which 
I  ought  to  testify,  that  the  counsel  would  bring  it  to  my  attention. 

Mr.  Smith.  Do  I  understand  you  to  say  that  the  details  of  the  practice  of 
your  office  in  prize  cases  is  more  familiar  to  Mr.  Andrews  than  to  yourself? 

Answer.  The  whole  matter  of  prize  proceedings  is  perfectly  familiar  to  me, 
but  the  details  of  the  facts  and  course  of  proceedingn  in  each  particular  case  are 
more  familiar  to  him  than  to  me.  I  have  already  fumif^hed  a  list  of  all  the 
prize  cases  in  this  district. 

Question.  Is  that  the  paper  to  which  you  refer  1 

Answer.  Yes,  sir.  The  list  is  made  out  alphabetically.  My  prize  register  is 
separate  from  my  other  register,  and  is  here  at  your  service.  My  official  cor- 
respondence is  all  a  matter  of  record  in  my  office,  and  these  records  are  of 
course  open  to  the  Solicitor.  The  files  for  a  year  or  two  are  now  here.  Copies 
of  my  tabular  reports  to  the  Secretary  of  the  Navy  are  also  at  your  serviee. 
I  have  already  referred  to  them.  I  have  forgotten  to  allude  to  the  commiation 
of  the  auctioneer.     No  statutory  law  authorized  the  appointment  of  any  auc- 
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tiooeer  whatever.  Many  years  a^o,  however,  as  I  have  understood  from  Judge 
Betts,  and  from  others,  the  revenue  officers  requested  the  marshal  to  employ  an 
auctioneer  for  the  sale  of  property  seized  in  revenue  cases,  instead  of  crying 
off  the  goods  himself,  as  had  been  done  at  an  earlier  time.  The  practice 
then  grew  up — and  I  should  say  that  this  was  perhaps  twenty  years  ago — under 
which  the  marshal  employed  an  auctioneer  in  such  cases  and  allowed  him 
two  and  a  half  per  cent,  for  his  commission,  at  first  by  consent,  and  after- 
wards by  usage,  and  perhaps  by  implied  consent.  This  allowance  to  the 
the  auctioneer  was  taxed  in  the  marshal's  disbursements.  When  the  present 
marshal  took  office,  this  practice  had  become,  through  a  practice  of  many  years' 
standing,  a  matter  of  course.  The  marshal  employed  Mr.  Draper  as  auctioneer. 
It  was  only  at  a  comparatively  recent  day  that  any  question  was  raised  on  this 
subject.  Two  questions  arose :  first,  the  subject  of  employing  an  auctioneer  at 
all ;  and,  secondly,  what  should  be  his  compensation.  On  the  first  question  I 
have  no  doubt ;  no  merchant  or  householder  having  goods  or  furniture  to  sell  at 
auction  would  undertake  to  cry  them  himself.  The  business  of  auctioneers  is, 
as  proved  by  experience,  to  be  a  useful  biisinp>ss,  and  a  man  can  obtain  high 
prices  in  proportion  to  his  ability  and  the  experience  he  has  had  as  an  auc- 
tioneer. I  should  have  regarded  it  as  a  great  injustice  to  both  the  government 
and  the  captors  if,  while  the  revenue  officers  and  the  government  had  the  benefit 
of  an  auctioneer  in  ordinary  cases,  the  captors  and  the  government  should  have 
been  deprived  of  it  in  prize  cases.  In  respect  to  his  compensation  I  had  some 
doubt  and  perplexity.  In  the  first  place  I  was  determined  to  discover,  if  possi- 
ble, whether  the  arrangement  between  the  auctioneer  and  the  marshal  was 
honafide  ;  whether  any  collusion  existed  between  them;  whether  the  auctioneer 
received  the  whole  of  his  ostensible  commission,  so  that  it  might  operate  to 
stimulate  him  on  a  sale,  in  view  of  his  own  interests,  as  well  as  of  his  duty,  to 
obtain  the  highest  practicable  prices.  I  therefore  wrote  a  letter  to  the  marshal 
of  a  searching  character,  and  that  letter  I  want  to  put  among  the  exhibits  here, 
in  which  I  said  :  "  In  order  to  justify  my  consent  to  auctioneers'  fees,  and  other 
disbursements,  it  will  be  necessary,  in  addition  to  the  ordinary  vouchers,  to  fur- 
nish sworn  testimony  that  all  sums  charged  as  paid  by  you  have  been  actually 
paid  or  allowed  in  good  faith,  without  any  bargains  or  arrangements,  expressed 
or  tacit,  for  the  retention  by  you,  or  repayment  to  the  persons  receiving  the 
same,  of  any  part  of  such  commissions  or  disbursements,  and  that  you  are  not, 
and  do  not  expect  to  be,  interested  therein." 

The  marshal  furnished  me  with  a  statement  and  affidavit,  in  which  he  met 
my  letter  just  as  explicitly  as  I  had  written  it.  Mr.  Draper  also  assured 
me  of  the  same  facts  which  the  marshal  stated.  I  desired  Mr.  Draper  to 
furnish  me  with  a  certificate  of  merchants  and  underwriters  in  New  York 
as  to  the  proper  amount  of  his  compensation.  He  did  furnish  it  to  me, 
and  it  was  signed  by  numbers  of  the  most  respectable  merchants  and  un- 
derwriters of  this  city.  Some  of  the  signers  were  members  of  this  com- 
mittee of  merchants  who  are  associated  in  this  investigation.  I  went 
further:  I  consulted  Mr.  Evarts  on  the  subject.  Both  Mr.  Draper  and 
Mr.  Murray  assured  me  that  this  allowance  of  2^  per  cent,  was  a  matter 
of  contract  between  them,  at  least  during  the  early  sales.  I  therefore  caused 
to  be  submitted  the  disbursements  of  the  marshal,  including  this  allowance 
of  a  commission  to  the  auctioneer,  with  my  consent  to  the  taxation  of  the 
commission.  Finally,  however,  the  Secretary  of  the  Navy  wrote  me  a  letter 
objecting  to  the  employment  of  any  auctioneer  whatever,  and  also  objecting  to 
the  amount  of  the  commission ;  and  the  Solicitor  of  the  Treasury  finally  in- 
structed me  not  to  permit,  if  1  could  help  it,  of  a  taxation  of  a  commission  to 
hat  amount.  Then  the  act  of  March  3  came  in,  and  limited  auctioneers  to 
ne  and  one-quarter  of  one  per  cent.  I  confess  that  I  look  upon  the  reduction 
^f  this  commission  much  as  I  look  upon  the  exceptions  which  are  sometimes 
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taken  to  the  compensation  of  counsel  and  others  engaged  in  these  prize  proceed- 
ings. I  have  always  found,  when  I  was  a  commercial  lawyer,  doing  business  on 
my  own  account,  that  I  was  served  better  when  I  paid  my  assistants  and 
clerks  liberally ;  and  I  believe  that,  as  a  general  rule,  in  the  employment  of 
professional  persons,  as  well  as  in  the  purchase  of  goods  and  wares,  a  man  is 
served  well  or  ill  pretty  much  in  proportion  to  his  pay,  and  if  I  owned  all  this 
prize  property,  I  would — as  I  would  now — endeavor  to  punish  anybody  to  the 
full  extent  of  the  law  who  should  impair  the  fund  derived  from  these  prize 
cases,  pay  all  persons  liberally  who  were  charged  either  officially  or  by  con- 
tract, express  or  implied,  with  any  duty  in  respect  to  the  prosecution  of  prize 
causes,  or  the  care  and  custody  of  prize  property,  and  I  should  do  so  as  a  matter 
of  calculation,  having  regard  to  my  own  interests,  and  not  travelling  far  enough 
to  make  much  question  as  to  whether  the  persons  receiving  the  money  were 
overpaid  or  not.     I   believe  the  most   upright  person  employed  in  either  a 

Sublic  or  private  capacity  will  be  stimulated  to  a  more  faithful  and  efficient 
ischarge  of  that  duty  by  a  liberal  rather  than  by  a  limited  compensation.  I 
know  nothing  of  the  particulai-s  of  the  quarrel  which  has  sprung  up  between 
the  marshal  and  others  on  one  side,  ana  the  auctioneer  and  others  on  the 
other  side.  I  do  know,  however,  that  there  has  been  a  quarrel,  and  I  think 
that  much  of  the  spirit  of  accusation  which  has  exhibited  itself  in  the  press, 
and' otherwise,  is  owing  to  the  passions  to  which  this  quarrel  has  given 
rise.  For  my  own  part  I  do  not  complain  of  this  state  of  things,  for  I  have 
been  treated  with  great  kindness  on  all  sides;  and  no  one  can  justly  com- 
plain if  the  truth  is  elicited,  whatever  may  have  been  the  immediate  origin 
of  the  proceedings  which  inaugurated  its  investigation.  Both  in  England  and 
this  country  prize  courts  have  proverbially  been  the  subject  of  attack ;  often, 
no  doubt,  justly,  but  often,  unquestionably,  unjustly.  Many  depraved  persons, 
conscious  that  they  could  not  withstand  temptation,  are  unable  to  imagine 
that  any  one  can  be  honest  or  true  in  the  administration  of  a  trust.  Other 
persons,  who  are  not  depraved,  are  yet  fond  of  scandal ;  and  others,  again, 
upright  themselves,  have  little  faith  in  human  nature,  and  are  the  ready  re- 
cipients and  the  eager  retailers  of  defamation.  Personal  and  political  interests 
avail  themselves  of  these  opportunities  to  promote  their  objects.  The  law  has 
very  wisely  separated  and  made  distinct  the  respective  duties  of  officials  con- 
nected with  prize  adjudications  and  prize  custody,  and  to  this  fact  I  should 
attach  great  importance  if  this  investigation  should  result  in  clearing  the  com- 
munity of  the  distrust  which  has  recently  sprung  up  in  respect  to  prize  pro- 
ceedings. 

Mr.  Upton.  You  remember,  no  doubt,  that  in  the  early  history  of  these  prize 
proceedings,  Judge  Betts,  for  reasons  which  it  is  not  worth  while  to  detail, 
ordered  interlocutory  sales  to  be  made  by  the  prize  commissioners  and  the 
United  States  marshal.  I  ask  you  if  you  remember,  when  that  was  done,  of 
Mr.  Moses  H.  Grinnell  comiug  to  you  to  desire  you  to  take  some  proceedings 
or  other  so  that  Mr.  Draper  should  have  the  interlocutory  sales  in  prize  pro- 
ceedings ? 

(Sec  answer  to  this  question  further  on.) 

Wednesday,  May  20. 

Examination  of  E.  D.  Smith  continued, 

Mr.  Smith.  I  would  state  that  I  have  been  informed  this  morning  from  Wash* 
Ington  that  the  accounting  officers  have  decided  that  I  am  not  entitled  to  my 
costs ;  that  the  costs  which  I  collect  I  collect  for  the  government.  I  sappoBed 
they  would  decide  so,  but  I  do  not  consider  the  decision  legal,  and  shall  not 
Bubraittoit.    I  shall  carry  it  up.  Digitized  by  GoOglc 
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The  decision  is,  that  my  compensation  is  not  increased  a  dollar  by  the  prize 
costs.  I  received  a  letter  this  morning  informing  me  of  that  decision.  Bj  that 
decision  the  costs  received  by  me  are  to  be  paid  into  the  treasury.  They  have 
not,  however,  taken  the  opinion  of  the  Attorney  General  nor  of  the  Solicitor  of 
the  Treasnry.  The  matter  involves  a  question  of  law,  and  I  know  of  no  lawyer 
who  disagrees  with  me  in  my  opinion  that  I  am  entitled  to  six  thousand  dollars 
a  year  for  my  services  in  prize  cases  in  addition  to  my  yearly  salary  given  to 
me  for  my  other  services.  Without  the  prize  business  I  should  have  ample  time 
for  my  private  practice;  but  with  the  prize  business  my  whole  time  is  devoted 
to  the  public  business,  including  not  only  business  hours,  but  many  of  my 
evenings. 

In  answer  to  the  question  put  to  me  by  Mr.  Upton  at  the  close  of  the  pro- 
ceedings last  evening,  I  have  to  say  that  Mr.  Grinnell  did  not  come  to  me  on 
that  subject. 

Mr.  Upton.  Did  he  send  to  you  or  in  any  manner  communicate  with  you,  and. 
if  so,  in  what  manner  and  to  what  end,  in  respect  to  Mr.  Draper's  having  these 
sales? 

Answer.  He  wrote  me  a  note  asking,  in  substance,  whether  1  could  not  so 
arrange  the  matter  of  prize  sales  as  to  give  Mr.  Draper  the  business. 

Question.  Do  you  not  know,  or  have  you  not  been  informed,  that  Mr.  Grinnell 
used  his  influence  to  obtain  for  Mr.  Draper  the  appointment  or  the  employment 
of  auctioneer  from  the  marshal  ? 

Answer.  Under  the  late  law,  do  you  mean  ? 

Question.  When  he  was  first  employed,  or  at  any  time  since  ? 

Answer.  I  believe  he  did. 

Question.  Do  yoa  not  remember  of  the  opposition  expressed  by  the  Secre- 
tary of  the  Navy  both  to  yourself  and  to  me,  at  an  interview  with  him,  at  the 
department  in  Washington,  upon  the  subject  of  the  allowance  of  2^  per  cent,  to 
the  auctioneer  f</r  the  sale  of  prize  property  ? 

Answer.  Yes,  sir. 

Question.  Was  it  not  af^er  that  opposition  thus  expressed  by  the  Secretary 
of  the  Navy  that  Mr.  Grinnell  urged  you  to  consent  to  the  allowance  of  2^  per 
cent,  to  Mr.  Draper  ? 

Answer.  I  do  not  reracuiber  of  Mr.  Grinnell  urging  me  about  that. 
•     Question.  Was  it  not  after  this  expression  of  opposition  by  the  Secretary  of 
the  Navy  that  Mr.  Grinnell  furnished  you  with  a  certificate  signed  by  himself 
and  other  merchants  of  New  York,  to  the  effect  that  2^  per  cent,  commission 
was  a  proper  and  reasonable  commission  to  be  allowed  him  ? 

Answer.  The  contents  of  the  paper  itself  will  be  seen,  because  I  can  pro- 
dace  it. 

Queetion.  Will  you  produce  it  ? 

Answer.  Yes,  sir.  That  paper  was  given  to  me  after  the  interview  with  the 
Secretary  of  the  Navy  in  Washington.  The  certificate  appears  on  my  letter- 
file  at  page  46.     I  produce  the  original  here,  and  also  furnish  a  copy. 

Question.  I  will  ask  if  the  original  of  that  certificate  is  not  in  the  hand- 
writing of  Moses  H.  Gnnnell  himself? 

Answer.  It  is,  sir. 

Question.  Is  it  not  first  signed  by  Mr.  Grinnell,  and  then  also  by  as  many 
as  t^o  members  of  this  committee,  viz.,  Moses  Taylor  and  Edward  Mintum  ? 

Answer.  The  paper  will  speak  for  itself.  Three  of  the  gentlemen,  I  Ijelieve, 
are  upon  the  paper. 

Question.  Upon  the  face  of  that  certificate  there  is  no  express  reference  to 
the  auctioneer  of  prize  property.  Will  you  have  the  goodness  to  state  if  Ihat 
was  the  purpose  of  that  certificate,  and  if  it  did,  as  a  matter  of  fact,  refer 
directly  to  Mr.  Draper? 

Answer.  It  was  furnished  to  me  in  obedience  to  a  requisition  which  I  made 
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upon  Mr.  Draper  for  evidence  as  to  the  amount  of  commission  which  ought  to 
be  allowed  him. 

Question.  You  were,  I  believe,  apprised  of  the  fact,  were  jou  not,  that  I  had 
been  instructed  to  oppose  the  allowance  of  this  commission  of  2.J  per  cent,  to 
the  auctioneer,  prior  to  or  about  the  time  of  your  receipt  of  the  letter  from  the 
Solicitor  of  the  Treasury  upon  the  subject  ? 

Answer.  Yes,  sir. 

Question.  I  ask  you  now,  if,  prior  to  that  instruction  and  the  opposition  re> 
suiting  therefrom,  you  had  ever  heard  of  any  complaints  in  relation  to  prize 
proceedings  of  the  character  thus  set  fortli  in  the  charges  here  signed  by  Moses 
H.Grinnell? 

Answer.  I  had  not. 

Mr.  Benedict.  Did  Ward  &  Gore  make  application  to  the  district  court  to 
have  their  bills  for  storage  of  the  prize  property  adjudicated  on  petition? 

Answer.  They  did. 

Question.  I  think  you  stated  that  you  appeared  several  times  in  relation  to 
these  matters  ? 

Answer.  Yes,  sir ;  I  did  when  summoned  by  notice  of  their  applications.  I 
believe  there  were  eight  cases  in  which  Ward  &  Gore  applied  to  the  court  to 
have  their  accounts  investigated  and  adjudicated ;  and  these  cases,  or  some  of 
them,  are  still  pending. 

Question.  Did  not  the  statute  of  ^larch  25,  1862,  provide  that  the  counsel  for 
captors,  prize  commissioners,  and  the  district  attorney,  should  have  such  com- 
pensation as  should  be  itasonable  for  their  actual  services  in  prize  cases  ? 

Answer.  It  did  enact  that,  and  it  has  never  been  repealed. 

Question.  And  the  amount  to  be  received  by  them  was  to  be  settled  and  ad- 
judicated by  the  court  t 

Answer.  Yes,  sir. 

Question.  Did  you  suppose  there  was  any  impropriety,  therefore,  in  these 
officers  making  out  what  they  deemed  to  be  reasonable  bills,  und  presenting 
them  to  the  court  to  be  passed  upon  ? 

Answer.  No,  sir ;  it  was  their  duty  to  do  it. 

Question.  And  have  you  not  supposed,  and  so  asserted  repeatedly,  that  the 
power  of  the  court  to  adjudicate  upon  these  questions  furnished  the  safeguard 
to  the  government  ? 

Answer.  Yes,  sir. 

Question.  Now,  sir,  doesn't  the  first  section  of  the  same  act  provide  that  all 
reasonable  and  proper  claims  and  charges  for  wharfage,  storage,  towage,  insur- 
ance, and  other  expenses,  shall  be  charged  upon  the  property,  and  shall  be 
audited  and  allowea  by  the  court,  and  shall  be  paid  out  of  the  proceeds  of  the 
property  ? 

Answer.  Yes,  sir. 

Question.  You  do  not  intend  to  be  understood  as  saying  that  there  was  any 
impropriety  on  the  part  of  Ward  &  Gore  in  resorting  to  the  court  for  the  pur- 
pose of  having  their  bills  adjudicated  ? 

Answer.  Undoubtedly  there  was  no  impropriety  in  it.  The  fact  that  they 
did  so  favorably  impressed  me.  At  the  same  time,  I  am  inclined  to  think  that, 
at  least  in  the  first  instance,  their  bills  could  come  before  the  court  only  in  the 
shape  of  sworn  disbursements  paid  or  incurred  by  the  marshal.  * 

Qtiestion.  You  then  mean  to  be  understood  as  testifying  that  these  gentlemen 
had  not  the  right  to  resort  to  the  court  to  have  their  bills  adjudicated,  although 
the  act  expressly  says  that  they  shall  do  it  ? 

Answer.  My  answer  is  already,  I  think,  sufficiently  explicit.  It  is  founded 
upon  a  reference  to  all  the  statutes  in  existence  upon  the  subject;  but  you 
may  be  right  in  your  view  of  the  matter.  I  think  the  practice  is,  or  ought  to 
be,  that  the  marshal  should  determine  the  whole  matter  himself,  and  that  bis 
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accounts  should  be  properly  verified,  and  in  that  shape  passed  upon  by  the 
court.  The  statute  to  which  you  have  just  referred  seems  to  be  inconsistent 
with  this  practice.  If  this  statute  changes  the  practice  which  obtains  in  case? 
other  than  prize,  the  change  is  a  very  violent  one,  and  would  be,  I  think,  fatal 
to  the  summary  disposition  of  prize  cases. 

Question.  I  think  you  stated  that  the  reclamation  in  the  case  of  the  **  Ann'* 
is  still  open,  and  the  reference  has  not  been  further  proceeded  with  1 

Answer.  I  stated  in  substance  that  Ward  &  Gore /had  consented  that  the 
order  of  reclamation  should  be  vacated,  and  the  matter  be  referred  back  for  fur- 
tlier  investigation.  The  order  referring  the  matter  back  has  not  been  proceeded 
with.  The  reason  why  Ward  Sc  Gore  have  not  moved  in  the  matter  is,  as  I 
understand,  that  they  were  engaged  in  endeavoring  to  adjust  with  the  marshal, 
through  the  means  of  a  voluntary  reference  to  experts,  their  accounts  as  ware- 
housemen against  him  in  some  other  cases ;  and  the  reason  why  t  have  not 
proceeded  on  the  last  order  is,  as  I  have  stated,  that  upon  any  settlement  of 
disputed  accounts  between  the  marshal  and  Ward  &  Gore,  an  amount  will  be 
due  Ward  &  Gore  far  exceeding  the  sum  allowed  tht;m  on  the  order  of  recla- 
mation. The  order  vacating  the  reclamation,  therefore,  has,  as  the  marshal  long 
since  stated  to  me,  been  so  far  executed  as  that  they  have  been  charged  in  ac- 
count with  the  amount  allowed  them,  and  thus  the  government  has  no  claim 
upon  them,  growing  out  of  the  order  vacating  the  order  of  reclamation. 

Question.  Have  not  Ward  &  Gore  always  insisted  that  they  were  entitled 
to  that  allowance,  so  far  as  you  know  ? 

Answer.  They  have. 

Question.  Have  they  ever  conceded  that  anything  should  be  charged  even 
against  them  in  that  case  ? 

Answer.  Never. 

Question.  The  subject  is  still  in  litigation  between  them  and  the  marshal,  or 
between  the  government  and  the  marshal,  or  whoever  is  party  to  the  proceed- 
ing? 

Answer.  Yes,  sir ;  but  the  order  vacating  the  order  of  reclamation  did  in  fact 
vacate  the  allowance  of  any  reduction  of  their  bid.  At  the  same  time  it  was 
provided  that  the  matter  should  be  further  investigated,  and  of  course  the  infer- 
ence was  very  plain  that  if  the  further  investigation  confirmed  the  right  to  a 
•reclamation.  Ward  &  Gore  would  of  course  apply  to  the  court  fur  a  revival 
of  the  first  order  which  allowed  it  to  them.  It  is  due  to  Ward  &  Gore  to  say 
that  they  consented  to  the  order  vacating  the  order  of  reclamation,  and  direct- 
ing a  further  investigation,  on  the  sole  ground  that  I  had  stated  to  them  that  it 
was  charged  that  the  reclamation  ought  not  to  have  been  granted,  and  if  they  were 
right  they  ought  to  consent  to  an  investigation.  They  maintained  with  appa- 
rent  sincerity  that  they  were  entitled  to.  the  reclamation,  and  said  that  their 
only  objection  to  consenting  to  such  an  order  as  I  desired  was,  that  it  might  be 
taken  to  infer  some  admission  on  their  part  that  the  reclamation  was  wrongly 
applied  for.  Whether  the  marshal  has  actually  charged  to  Ward  &  Gore  the 
amount  allowed  in  the  order  of  reclamation  I  do  not  know,  nor  do  I  regard  it 
as  important,  for,  as  I  have  already  said,  the  amount  that  in  any  event  must 
be  found  duo  for  storage  will  be  abundant  to  cover  the  amount  allowed  for 
reclamation,  if  it  should  be  finally  determined  that  the  reclamation  was  im- 
properly wanted.  I  also  understand  that  Ward  &;  Gore  are  themselves  entirely 
responsible. 

Mr.  Smith.  Do  you  know  whether  at  the  time  Ward  &  Gore  got  this  recla- 
mation they  had  paid  for  these  goods  which  they  had  bid  upon  at  this  sale,  and 
which  were  struck  down  to  them  ? 

Answer.  I  know  nothing  about  it. 

Question.  Then  you  do  not  know  whether  this  reclamation  was  money  to  be 
paid  back  to  them,  or  whether  they  did  not  pay  the  reduced  price  upon  delivery? 
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Answer.  No,  sir. 

Question.  On  that  visit  to  Washington  which  has  been  spoken  of  here,  how 
long  were  you  absent  from  this  city  ? 

Answer.  I  do  not  remember. 

Mr.  Glassey.  Do  you  consider  it  your  duty  or  the  duty  of  Ward  &  Gore  to 
go  on  with  that  investigation  ? 

Answer.  I  think  the  matter  is  being  suflSciently  investigated  by  the  Solicitor 
of  the  Treasury,  who  is  an  officer  of  far  higher  grade  than  I  am.  I  regard  the 
matter  as  at  present  in  as  good  a  condition  for  the  government  as  it  can  be. 

Judge  Kirkland.  I  have  seen  it  stated  in  high  quarters — no  less  elevated 
than  the  House  of  Lords — that  by  the  great  delays  in  Uic  administration  of  these 
prize  matters  in  the  United  States,  all  parties,  both  English  and  American,  were 
deprived  of  their  rights.  I  want  to  know,  for  your  sake — ^for  the  sake  of  the 
country — all  the  truth  on  the  subject  of  that  complaint  made  in  the  House  of 
Lords. 

Answer.  This  question  was  put  to  me  officially  by  the  Solicitor  of  the  Treasury 
long  before  this  investigation  was  instituted,  or  before  any  complaint  was  made 
in  the  British  Parliament  on  the  subject.  My  answer  to  it  is,  that  the  com- 
plaints are  entirely  unfounded,  except  so  far  as  they  may  be  made  against  the 
British  government  itself.  In  other  words,  I  mean  to  say  that  on  the  part  of  the 
United  States  government  nothing  has  been  left  undone  to  expedite  proceedings 
in  prize ;  but  that  on  the  part  of  the  British  claimants,  represented  by  Mr. 
Edwards,  a  litigious,  technical,  and,  as  I  have  often  thought — though,  perhaps, 
unjustly — a  vexatious  course  has  been  taken  and  pursued,  which  has,  in  some 
instances,  baffled  all  the  efforts  of  court  and  counsel  to  make  a  summary  dispo- 
sition of  prizes  brought  to  this  port.  The  trial  and  condemnation  of  cases  in 
this  district  may  be  truly  characterized  as  swift.  It  is  very  true  that  some 
delay  took  place  in  the  Supreme  Court  of  the  United  States  after  the  cases  had 
been  appealed  to  that  tribunal,  but  these  delays  lie  at  the  door  of  the  rebels  and 
those  who  have  aided  them  to  prolong  this  struggle ;  for,  by  their  acts,  they 
disorganized  the  Supreme  Court,  and  rendered  it  necessary  that  the  court  should 
be  reorganized  and  additional  judges  be  appointed.  This  reorganization,  and 
these  reappointments,  were  ejected  with  as  much  celerity  as  the  magnitude  of 
the  subject  and  regard  for  the  interests  of  all  sections  of  our  national  territory 
would  permit.  As  this  matter  is  a  subject  of  great  importance,  I  shall  be  ex- 
cused for  elaborating  my  answer. 

In  the  first  place,  the  district  court,  sitting  as  a  prize  court,  thrust  aside  all 
revenue  and  other  business — ^no  matter  of  how  much  importance  to  either  the 
government  or  citizens — and  devoted  its  entire  time  to  this  prize  business  in 
preference  to  everything  else.  The  government  supplied  the  district  attorney 
with  Mr.  Evarts  as  counsel.  I  devoted  my  time  to  prize  business  whenever 
necessary,  to  the  exclusion  of  other  business.  One  of  my  assistants,  whose  ser- 
vices would  have  been  of  great  value  to  th^  revenue  and  other  business  of  the 
office,  devoted  nearly  his  entire  time  to  prize  business.  I  am  at  liberty  to  say 
that,  in  the  opinion  of  members  of  the  bar,  my  assistants  exhibited  unusual 
ability  and  industry  in  this  branch  of  business.  The  services  of  the  counsel  for 
captors  were  constant  and  valuable  in  expediting  this  litigation.  The  court 
often  bore  testimony  to  the  value  of  his  services.  Every  officer  of  the  govern- 
ment, both  here  and  at  Washington,  has  been  prompt  and  energetic  in  advancing 
these  cases  to  a  final  determination.  It  is  proper  to  say  that  the  Attorney 
Creneral  and  the  Solicitor  of  the  Treasury  have  added  their  counsel  and  efforts 
with  the  utmost  promptness,  whether  specially  called  upon  or  not ;  and  I  may 
say  the  same  of  other  members  of  the  government  at  Washington. 

It  should  be  remembered  that  the  right  of  maritime  canture,  as  prize  of  war, 
as  an  incident  of  this  struggle,  and  as  a  consequence  of  this  blockade,  has  been 
doubted  by  many  respectable  jurists,  and  has  been  fought  with  all  the  weapODa 
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known  to  judicial  opposition.  We  were,  therefore,  very  differently  situated 
from  what  we  would  have  been  had  our  belligerent  rights  been  admitted  at  the 
start  as  the  basis  of  all  our  proceedings,  as  wonld  have  been  the  case  had  this 
war  been  with  a  foreign  enemy.  And  not  only  this,  but,  as  I  have  before  testi- 
fied, the  cases  were  not  only  fought  on  the  great  and  main  questions,  Jbut  case 
after  case,  to  a  number  almost  beyond  estimate,  was  fought. in  detail  upon  every 
ground  which  the  mind  of  a  lawyer  could  suggest.  Thus,  over  and  over  again » 
a  case  would  be  litigated  by  a  claimant,  where  it  should  have  been  disposed  of 
in  pursuance  of  precedents  already  established  by  us  in  these  litigations.  The 
difficulty  in  the  Supreme  Court  threw  the  appeal  cases  over  for  nearly  eighteen 
months.  There  were  two  leading  Questions  involved  upon  which  the  decision 
of  the  Supreme  Court  was  vital.  1  he  first  was,  whether  the  right  of  maritime 
capture  resulted  at  all,  even  where  a  vessel  undertook  to  run  the  blockade ;  and, 
secondly,  whether  vessels  owned  by  persons  residing  in  the  insurrectionary  dis- 
tricts could  be  captured  on  the  principle  of  enemies'  property.  Indeed  it  was 
stoutly  denied,  by  no  less  a  lawyer  than  Mr.  Lord,  that  this  civil  struggle  was 
a  war  at  all,  as  respects  the  question  of  maritime  capture. 

Then  it  was  also  maintained  that  for  any  of  these  purposes,  no  matter  what 
might  be  the  actual  state  of  things  as  respects  the  marshalling  and  conflict  of 
armies,  no  war  could  exist  in  this  country  except  by  act  of  Congress.  I  will  not 
go  through  with  the  numberless  questions  which  were  raised,  but  I  will  content 
myself  with  saying  that  all  the  rights  of  belligerents,  and  all  benefit  from  the 
settled  law  of  nations,  and  the  authority  of  precedents  on  this  subject,  were 
claimed  not  to  belong,  and  not  to  apply,  to  the  government  of  this  country  in 
the  contest  which  we  are  waging.  Nothing  was  granted,  and  we  were  regarded 
by  the  counsel  of  these  claimants  as  wholly  at  sea,  open  to  attack  and  destruc 
tion  by  our  enemies,  and  at  the  same  time  deprived  of  any  of  the  means  of  resist- 
ing those  enemies  which  have  been  claimed  and  exercised  by  belligerents  in  all 
ages.  The  Constitutiim  was  shaken  in  our  faces  and  in  the  face  of  the  court, 
and  a  continual  rattle  of  parchment  was  kept  up,  so  that  we  had  great  difficulty 
often  in  making  our  arguments  heard,  or  our  precedents  seen,  above  the  din  of 
clamorous  claimants.  If  any  person  will  compare  the  amount  of  time  occupied 
in  the  disposition  of  a  prize  case,  even  where  it  has  been  appealed  to  the  court 
of  last  resort,  with  the  time  expended  in  the  disposition  of  every  other  class  of 
litigation  in  which  appeals  are  prosecuted,  he  will  find  that  prize  cases  have 
been  proceeded  with  as  rapidly  as  any  reasonable  person,  or  as  the  government, 
could  expect.  Indeed,  considering  the  difficulties,  most  of  them  created  by 
British  claimants  themselves,  which  have  surrounded  the  cases  arising  during 
this  war,  I  think  he  will  be  astonished  that  no  greater  delay  has  taken  place ; 
and  I  am  confident  that  a  comparison  with  the  proceedings  of  prize  courts  in 
other  countries  would  operate  favorably  upon  the  reputation  of  the  courts  and 
officers  of  this  country.  Ordinary  cases,  in  which  appeals  are  taken  and  pro- 
secuted to  the  end,  occupy,  I  believe,  much  more  time,  probably  three  or  four 
times  as  much,  as  has  been  occupied  by  these  cases. 

Mr.  Upton.  Did  not  the  Attorney  General  exercise  his  right  of  claiming  a 
privilege  and  priority  for  the  hearing  of  these  cases  in  the  Supreme  Court  of  the 
United  States,  at  the  first  term  of  that  court  after  its  reorganization  ? 

Answer.  He  did.  They  were  argued  out  of  their  order,  and  in  preference  to 
some  three  hundred  cases  which  were  before  them. 

Examination  of  Frank  Squire, 

Jadge  Kirkland.  What  is  your  business } 

Answer.  Warehousing. 

Question;  How  long  have  you  been  engaged  in  that  business  ? 

Answer.  About  eight  years  in  the  city  of  New  York.        Digitized  by  GoOqIc 
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Question.  Are  you  extensively  engaged  ? 

Answer.  Yes,  sir. 

Question.  Have  vou  had  very  large  quantities  of  goods  during  that  period  n 
your  houses  ? 

Answer.  Yes,  sir. 

Question.  Where  are  your  warehouses  ? 

Answer.  286  to  290  Water  street,  near  Dover,  are  our  bonded  stores.  Wo 
have  other  stores  which  are  not  bonded. 

Question.  How  long  have  they  been  occupied  as  bonded  warehouses  ? 

Answer.  I  cannot  tell  exactly  how  long  they  have  been  bonded,  but  they  have 
been  used  as  warehouses  thirty  odd  years.  I  have  been  there  in  connexion  with 
that  house,  as  proprietor  and  clerk,  between  four  and  five  years. 

Question.  How  many  other  stores  have  youl 

Answer.  We  have  from  287  to  297  Water  street,  and  two  on  Front  street. 

Question.  Now,  sir,  are  you  well  acquainted  with  the  fair  and  reasonable 
rates  of  storage  in  this  city  ? 

Answer.  With  the  general  storage  1  am.  With  the  class  of  goods  bonded  in 
this  city  I  think  I  am  perfectly  familiar. 

Question.  Please  state  what  is  a  fair  price  for  the  storage  of  various  staple 
articles. 

Answer.  Well,  for  coffee  the  regular  rate  is  three  cents  storage  and  three 
cents  labor  per  bag,  per  month.  Cofiee  always  comes  the  same.  There  is  a 
little  difference  in  Maracaibo  coffee,  but  slight.  That  is  the  outside  price.  Sugar 
in  hogsheads  we  charge  twenty-five  and  twenty-five — that  is,  25  cents  per  month 
storage,  and  25  cents  labor.  That  is  our  regular  rate.  Sugar  in  bags  we  take 
at  2  J  and  2^,  and  some  at  3,  3.  It  will  average  2^  cents  per  bag  per  month.  I 
give  you  the  highest  rates  we  charge,  and  that  we  almost  always  get.  Rice  3 
and  3,  in  bags.  Cotton  in  bond  is  an  entirely  now  article.  The  former  rates  for 
cotton  were  10  and  10  per  bale,  per  month.  We  are  now  charging  12  and  12, 
and  sometimes  as  high  as  15  and  15.  Surat  cotton  we  are  getting  8  for,  and  in 
bond  10.  Lead,  by  the  ton — ^the  highest  we  have  had  has  been  20  and  30, 
(twenty  cents  storage,  and  thirty  cents  labor.)  The  labor  is  higher  on  heavy 
articles.  Teas,  half  chests,  2  and  2,  black;  2^  and  2},  green;  whole  chests,  3 
and  3.  Iron  in  bars,  by  the  ton,  I  am  getting  at  20  cents  storage,  and  30 
cents  labor ;  2  and  3  shillings  were  the  former  rates  three  or  four  years  ago. 
We  take  dry  goods,  English  cases,  at  25  and  25,  and  French  cases  at  30  and 
30.  We  have  heavy  bales  of  burlaps  and  bagging  at  from  50  and  50  to  60  and 
60.  We  have  them  frequently  at  60.  Storage  men,  like  others,  are  in  compe- 
tition. Some  get  less,  and  some  more.  I  suppose  we  get  as  good  rates  as  any- 
body. For  most  of  these  articles,  the  figures  I  give  ai^  the -regular  rates,  like 
buying  bread. 

Mr.  Glassey.  Suppose  an  assorted  cargo  of  boxes,  bales,  dry  goods,  drugs, 
hardware- — what  would  be  your  charges  in  that  case? 

Answer.  Well,  we  look  at  the  goods,  examine  the  cases,  and  say,  such  goods 
such  a  mark,  and  charge  the  rates  I  have  mentioned.  We  charge  in  proportion 
to  the  size  of  the  cases ;  we  hardly  ever  average  anything.  We  take  some  goods 
by  the  weight  when  they  are  heavy  packages  and  uneven ;  but  generally  wc 
have  reference  to  weight  and  size.  For  heavy  packages,  like  soda  ash,  we  have 
2  and  2  per  hundred  pounds,  per  month. 

Question.  Is  your  charge  rated  by  the  space  occupied  ? 

Answer.  Yes,  sir,  we  take  that  into  consideration. 

Question.  Is  it  fair  to  charge  by  the  cubic  foot  ? 

Answer.  No,  sir,  wc  have  no  occasion  to  do  that.  Occasionally  we  take  a 
piece  of  a  room,  and  offer  it  to  parties  at  a  certain  rate,  and  they  may  put  in 
what  they  like.  Teas  we  pile  up  to  the  ceiling.  We  charge  so  much  per  pound 
for  it,  and  pile  it  up.     We  consider  2  cents  on  soda  as  equivalent  to  other  goods 
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• 
which  wc  can  pile  to  the  ceiling.  We  cannot  pile  it  so  high,  because  it  would 
damage  the  goods/  Soda  ash  is  about  as  heavy  as  any  goods  we  have.  We 
charge  60  and  60  for  an  ordinary  cask  of  hardware.  We  have  a  printed  list  of 
rates  got  up  by  the  Chamber  of  Commerce  in  1859»  and  we  govern  ourselves,  as 
near  as  we  can,  by  that. 

Question.  Do  you  consider  that  list  a  fair  rate  for  storage  ? 

Answer.  Generally,  I  do.     There  are  some  exceptions. 

Question.  What  difierence  should  there  be  between  the  rates  of  storage  in 
Brooklyn  and  in  New  York  ? 

Answer.  We  charge  more  than  they  do  in  Brooklyn. 

Question.  Should  the  charges  be  less  in  Brooklyn? 

Answer.  I  think  they  should,  because  rent  is  less.  I  have  frequently  had  it 
6aid  to  me  that  the  Brooklyn  stores  "  take  less  for  storage  than  you  (I)  do/' 

Question.  Is  the  difference  in  rent  the  principal  reason? 

Answer.  No,  sir ;  labor  is  cheaper,  too,  in  Brooklyn. 

Mr.  Benedict.  Storage  is  a  question  of  space  and  time,  is  it  not  ? 

Answer.  Tes.  sir,  mainly.  If  it  comes  in  and  stays  but  one  day  we  charge 
for  a  month.  After  that,  if  it  is  a  day  over  one  month,  we  charge  for  half  a 
month.     Wc  charge  by  the  half  month  after  the  first  month. 

Question.  Suppose  goods  are  stored  with  you  and  the  owner  of  the  goods  sells 
them  to  me,  and  I  go  to  you  and  have  them  transferred  to  my  name  instead  of 
his,  what  is  the  rate  about  that?     Do  you  charge  labor  for  that  ? 

Answer.  That  depends.  If  you  had  a  thousand  pounds  of  rice,  and  it  is  sold 
to  another  party,  we  transfer  it  to  him  and  charge  him  full  storage  from  the  date 
of  the  order  of  transfer,  and  charge  the  other  man  up  to  that  date. 

Question.  Suppose  it  has  been  a  month  and  ten  days  in  store,  and  then  is 
sold,  you  would  charge  the  first  man  a  month  and  a  half  of  storage,  and  then 
charge  the  other  man  as  if  he  had  just  put  the  goods  in  ? 

Answer.  Yes,  sir. 
/     Question.  Then  how  about  labor? 

Answer.  We  charge  the  labor  if  we  do  the  labor,  not  otherwise.  In  brandies 
we  charge  the  labor  on  transfer,  because  they  have  to  be  taken  down  to  be 
gauged.  We  charge  full  labor  if  there  is  actual  handling  of  the  goods.  We 
transfer  goods  frequently  without  charging  any  labor,  because  there  is  no  labor. 
Goods  are  sometimes  transferred  two  or  three  times  a  month  in  that  way. 

Question.  Now,  suppose  you  found  it  necessary  to  store  goods  so  that  they 
would  take  up  considerable  space ;  that  is  to  say,  if  you  were  compelled  to 
store  tea  so  that  there  was  but  one  tier  of  packages  on  the  floor  instead  of  go- 
ing up  to  the  ceiling  ? 

Answer.  In  that  case  we  must  make  a  special  bargain. 

Question.  You  would  not  be  governed  by  the  regular  rates  in  that  case  ? 

Answer.  No,  sir. 

Question.  Is  it  a  part  of  the  theory  of  storage  that  you  have  security  for  your 
payment  on  the  goods — that  the  storage  shall  be  paid  when  they  are  taken  away  ? 

Answer.  Yes,  sir. 

Question.  Now,  suppose  parties  should  come  to  you  and  desire  storage  for 
goods,  and  claim  that  by  an  act  of  Congress  they  could  take  the  goods  away 
when  they  chose,  and  pay  the  storage  three,  four,  or  five  years  hence :  would  you 
charge  these  rates  ? 

Answer.  I  cannot  say — ^never  had  occasion  to  try  that  thing.  If  I  wasn't  to 
get  my  pay  under  five  years  I  shouldn't  want  to  take  them  at  any  rate.  At  all 
events,  I  shouldn't  want  to  take  them  at  the  same  rates ;  but  I  have  a  good  deal 
of  dealing  with  the  government,  and  they  never  kept  me  out  of  my  money  any- 
thing like  that  time. 

Question.  But  you  havn't  had  prize  goods  ? 

Answer.  But  I  have  had  a  good  deal  of  unclaimed  goodf^igj^i^ed  by  GoOqIc 
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Mr.  Upton.  Has  your  business  enabled  yon  to  ascertain,  or  do  you  know 
anything  about  the  commission  allowed  to  auctioneers  in  sales  of  merchandise  1 

Answer.  I  do  not  know  anything  about  that. 

Question.  Judge  Kirkland.     What  is  the  rate  of  storage  on  casks  of  liquor  ? 

Answer.  On  a  pipe  of  gin  we  charge  35  and  35;  on  a  J  pipe,  30  and  30.  On 
brandies  we  charge,  pipes  35  and  35,  half  pipes  25  and  25,  ^  pipes  12^  and  12^, 
and  I  pipes  6^  and  6^.  That's  the  regular  rate  all  over  the  city.  On  each  of 
these'  labor  is  the  same  as  storage.  Rum  per  puncheon  is  30  and  30 ;  whiskey 
is  40  and  40  per  puncheon ;  wine,  ^  casks,  8  and  8 ;  wine  in  boxes,  2  and  2,  to  3 
and  3 ;  Champagne  in  baskets  the  same. 

Question.  Is  this  price  for  labor  charged  once  for  all  ? 

Answer.  It  is  for  taking  in  and  putting  out,  for  receiving  and  delivering. 
Whether  received  for  one  year  or  two  years,  the  labor  is  the  same. 

Examination  of  Francis  H.  Upton,  counttel  for  captors, 

Mr.  Smidt.  You  are  counsel  for  captois  for  tlie  southern  di«trict  of  New 
York,  are  you  not  ? 

Answer.  Yes,  sir;  I  have  acted  in  that  capacity. 

Question.  When  did  you  begin  to  act  in  that  capacity  ? 

Answer.  I  will  state  the  character,  origin,  and  time  of  my  employment, 
and  the  circumstances  connected  with  it,  and  with  the  subject-matter  of  this 
investigation;  and  after  I  have  made  that  statement,  you  may  put  to  me 
what  interrogatories  you  please.  My  statement  will  be  general.  I  waa 
employed  as  counsel  for  the  naval  captors  at  the  commencement  of  thd  prize 
proceedings,  after  the  organization  of  the  prize  court  at  tiie  beginning  of 
the  present  war.  It  so  liuppciied  that  I  was  employed  to  conduct  the  only 
prize  proceedings  which  were  had  in  the  district  court  of  this  district  during 
the  Mexican  war  in  1848,  at  the  request  of  the  then  district  attorney,  Mr. 
Prescott  Hall.  I  had  the  entire  management  of  these  proaredings.  When  ^ 
the  present  war  broke  out  I  was  desired  by  the  judge  of  the  district  court 
of  this  district  to  prepare  a  work  upon  the  subject  of  the  practice  in  prize 
proceedings.  That  work  was,  directly  after  its  publication,  adopted  by  the 
Navy  Department  of  the  government  to  all  the  ships'  libraries;  and  it  is  by 
reason  of  these  facts,  I  have  no  doubt,  that  I  came  to  be  first  employed  as 
counsel  by  the  naval  captors.  I  received  at  the  time  of  the  first  captures — 
which  were  first  sent  into  the  port  of  New  York — letters  from  Commodore 
(now  Admiral)  Stringham,  and  after  that  from  commanders  of  different- 
vessels,  from  Commodore  Goldsborough  and  others.  Nearly  every  prize  sent 
in  has  brought  to  me  letters  from  the  officers  of  the  capturing  vessel.  That 
was  the  commencement  of  my  employment,  which  was  in  May,  1861,  now 
something  more  than  two  years  since.  This  was  the  character  of  my  em- 
ployment a»  counsel  for  captors  down  to  the  passage  of  the  act  of  July,  1862, 
under  which  act  I  was  appointed  by  the  Secretary  of  the  >avy  as  counsel 
for  captors  by  a  letter,  a  copy  of  which  has  been  introduced  in  evidence 
here.  Prior  to  the  act  of  the  25th  of  March,  1802,  there  was  no  legislative 
provision  for  the  compensation  of  the  counsel  for  captors,  nor  was  there  any 
statute  recognition  of  such  an  officer,  or  of  such  an  employment.  By  that 
act  the  judge  of  the  prize  court  was  authorized  and  required,  amongot  her 
things,  to  fix  and  determine  the  compensation  to  be  awarded  to  the  counsel 
for  captors  as  well  as  to  the  district  attorney  and  the  prize  commissioners. 
Under  the  act  of  July,  1862,  which  authorized  the  Secretary  of  the  Navy  to 
appoint  a  counsel  for  captors,  he  was  authorized  to  fix  and  determine  tlie 
amount  of  his  compensation.  It  will  be  observed  by  reference  to  the  act  of 
July  that  the  appointment  of  the  Secretary  of  the  Navy  applies  only  to  those 
cases  in  which  the  captors  have  not  themselves  employed  counsel,  and  with . 
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the  exception  of,  I  think,  three,  or  it  may  be  four,  among  the  later  captures ; 
and  these  were  cases  which  were  directed  to  other  ports,  but  came  to  New 
York  as  «  port  of  necessity.  My  appointment  as  counsel  for  captors  has 
been  from  the  naval  captors  directly.  Almost  universally,  in  the  cases  in 
which  I  have  acted,  I  have  had  letters  of  attorney  from  the  naval  captors 
themselves.  I  found,  on  seeing  them  subsequently,  that  they  had  not  been 
informed  that  the  Secretary  of  the  Navy  had  appointed  me  as  counsel;  but, 
from  whatever  cause,  I  continued  to  receive  letters  appointing  me  after  my 
appointment  by  the  Secretary  of  the  Navy. 

I  was  not  aware  of  the  act,  or  of  the  design  to  pass  the  act,  of  July,  1862, 
or  of  any  of  its  provisions,  until  it  l)ecame  a  law.  I  knew  nothing  of  it 
until  it  became  a  law.  From  the  commencement  of  the  proceedings  in  the 
prize  court  down  to  this  day  my  professional  employment  has  been  in  that 
business  exclusively,  and  to  the  necessary  exclusion  of  all  other  business. 
It  has  absorbed  my  entire  time,  and  1  believe  entirely  more  hours  of 
labor  in  each  day  than  I  could  in  a  succeeding  number  of  years  be  able 
physically  to  sustain.  Not  a  day  could  I  devote  to  recreation  during  the 
past  summer  nor  the  summer  before,  but  was  obliged  to  remain  here  all  the 
season.  Every  cause,  without  exception,  I  have  argued  to  the  court.  In 
those  which  have  been  contested,  I  have  argued  not  only  orally,  but  in 
writing;  and  in  nineteen  of  these  cases,  in  addition  to  the  written  argument, 
I  have  furnished  the  court  with  printed  briefs.  In  several  of  these,  opening 
and  replying,  printed  briefs;  and  in  those  cases  which  were  not  contested, 
where,  as  has  been  explained  by  the  district  attorney,  the  court  has  adopted 
the  rule  of  requiring  the  same  proceedings  to  be  had  as  if  a  contest  were 
interposed,  there  being  no  such  thing  as  a  default,  or  a  decree  by  default,  in 
a*  prize  cause.  I  have  furnished  the  court  with  a  written  abstract  of  all  the 
evidence  and  points  and  authorities  upon  which  I  relied  to  sustain  a  decree 
of  condemnation.  I  am  not  aware  of  any  motion  in  a  contested  cause  be- 
tween the  claimants  and  the  government  in  which  I  have  not  appeared. 
Some  of  these  motions  have  involved  as  much  labor  as  the  hearing  of  the 
case  itself,  and  it  is  proper  for  me  to  say  what,  perhaps,  but  for  this  investi- 
gation, I  ought  not,  and  would  very  much  prefer  not  to  «ay.  I  have  drawn 
and  submitted  to  the  court  for  adoption — and  these  forms  have  been  adopted 
by  the  court — the  forms  of  proceeding  from  the  commission  of  the  prize 
commissioners,  and  including  all  the  other  forms  used,  the  libels,  the  decrees, 
the  supplementary  interrogatories,  and  the  decree  of  distribution. 

Mr.  Smidt.  Did  you  not  draw  a  form  for  the  decree  of  restitution  ? 

Answer.  No,  sir.  There  is  no  form  for  that.  That  is  so  rare  there  is  no 
need  of  a  form. 

Judge  Kirkland.  You  have  drawn  all  these  documents  frtm  the  beginning 
down  to  the  final  decree,  and  these  have  been  adopted  by  the  court  ? 

Answer.  Yes,  sir.  1  do  not  mean  to  say  they  were  adopted  without  being 
amended  at  all;  nor  do  I  mean  by  any  means  to  say  that  in  doing  this  the 
district  attorney  took  no  part  whatever,  that  he  was  not  advised,  or  that  he 
did  not  see  the  forms  I  drew.  They  were  submitted  to  him,  and  it  is  very 
likely  that  he  made  amendments  or  alterations.  I  cannot  say  that  he  did 
or  did  not.  Now,  in  stating  what  I  have  stated  with  regard  to  my  services, 
I  beg  to  be  understood  as  not  desiring  in  the  slightest  degree  to  derogate 
from  the  character  of  the  services  of  the  district  attorney,  or  of  his  assist- 
ants. I  do  not  think  it  necessarily  results  from  the  facts  I  state.  Now, 
again,  not  only  in  the  district  court,  but  in  the  circuit  court,  I  have  argued  the 

cases  taken  to  the  circuit  court  on  appeal,  and  in on  the  cases  when 

appealed.     In  some  of  these  cases  Mr.  Evarts  was  with  me  in  the  argument. 
In  the  Supreme  Court  of  the  United  States  I  did  not  argue  the  causes  for 
reasons  which  it  is  not  worth  while  to  state  here;  but  it  is  not  improper 
H  Ex.  Doc.  74 22  ^ 
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that  I  shonld  state  that  I  furnished  the  brief  from  which  the  argament  in  the 
Supreme  Court  was  made  in  behalf  of  the  captors. 

Judge  Kirkland.  Who  argued  the  cases  in  the  Supreme  Court  ? 

Answer.  Charles  B.  Sedgwick,  on  behalf  of  the  captors. 

Question.  Were  these  cases  argued  by  anybody  else  ? 

Answer.  Yes,  sir;  by  Mr.  Evarts,  who  represented  the  government. 
The  questions  involved  in  these  causes  were  such  that  there  was  no 
diversity  of  interest  whatever  between  the  government  and  the  captors. 
After  the  preparation,  therefore,  of  my  brief,  at  the  request  of  Mr.  Evarts, 
and  upon  his  submitting  to  me  his  brief  and  receiving  mine,  we  mutually 
suggested  to  each  other  additions  or  changes. 

Mr.  Smidt.  Were  there  alterations  to  any  great  extent  ? 

Answer.  No,  sir.  Now  I  will  say  what  I  have  to  say  upon  the  subject 
of  compensation  which  has  been  awarded  to  me  by  the  court,  or  through 
the  Secretary  of  the  Navy's  terms,  set  forth  in  his  letter  of  appointment. 
This  compensation  has  thus  far  been  invariably  allowed  by  the  court,  pur- 
suant to  its  power  under  the  provisions  of  March  25,  1862,  and  upon  no 
occasion  have  I  said  anything,  or  caused  anything  to  be  said  by  any  other 
person,  to  the  judge  upon  the  subject  of  the  allowance  to  be  made  to  me  ; 
nor,  at  the  time  of  my  appointment  by  tl^e  Secretary  of  the  Navy,  did  I  in- 
dicate to  him,  directly  or  indirectly,  or  cause  any  influence  whatever  to  be 
brought  to  bear  upon  his  mind,  for  the  purpose  of  having  one  or  other  rate 
fixed  as  a  rate  of  compensation  for  the  counsel  for  the  captors.  Whatever 
was  done  in  that  respect  by  him  was  done  without  the  slightest  suggestion 
on  my  part.  I  may  state  here,  however,  that  no  costs  whatever  were  al- 
lowed— for  that  is  the  word  used  in  the  statute — which  were  not  taxed. 
No  compensation  was  allowed  by  the  court  under  the  act  of  March  until  aft 
late  as  September  23.  I  had,  however,  some  time  before  that  prepared 
bills  of  costs  at  the  suggestion  of  the  court,  and  left  them  with  the  judge 
for  adjustment  and  allowance. 

Mr.  Smidt.  Is  that  substantially  the  same  form  as  the  one  now  used  7 

Answer.  I  think  exactly  the  same  form,  except,  perhaps,  a  little  addition 
at  the  end  to  conform  to  the  act  of  July.  The  amounts  set  forth  in  the  bills 
originally  rendered  by  me,  and  handed  to  the  judge  for  his  allowance, 
varied  materially  from  those  subsequently  allowed,  and  I  will  state  how 
and  in  what  manner.  In  some  cases  the  captors  themselves  had  volun- 
tarily fixed  the  compensation,  which  they  were  willing  and  desirous  that  I 
should  receive  as  acting  on  their  behalf ;  and  I  may  instance  the  cases  of 
Admiral  Porter,  of  Commodore  Rowan,  and  Admiral  Stringham,  the  first 
cases  which  went  up  to  the  Supreme  Court.  They  agreed  and  fixed  in 
writing  that  the  sum  to  be  allowed  me  should  be  five  per  cent,  upon  the 
amount. 

Mr.  Smidt.  Do  you  mean  five  per  cent,  of  the  amount  coming  to  the 
captors  ? 

Answer.  It  was  five  per  cent,  upon  the  proceeds,  but  I  have  always  re- 
garded that  they  could  not  have  authority  to  award  a  per-centage  upon  any 
portion  except  that  belonging  to  the  captors,  and  therefore  I  have  regarded 
it  as  equivalent  to  two  and  a  half  per  cent,  upon  the  whole  proceeds.  I  had 
in  these  cases,  thus  regarding  the  sum  agreed  upon  to  be  allowed  me,  made 
my  bills  accordingly,  and  where  there  was  no  sum  fixed  at  all  I  had  made 
my  charges  approximating  to  the  cases  in  which  the  sum  was  fixed,  except, 
perhaps,  where  the  proceeds  were  so  small  that  that  per-centage  would  be  no 
compensation  whatever  for  the  labor  which  I  performed.  But  when  these 
bills,  together  with  the  district  attorney's  bills,  and  the  prize  commis- 
sioners' bills,  were  submitted  to  the  judge,  they  remained  upon  his  table 
for  weeks  without  his  coming  to  any  action  upon  them  under  thojact  of 
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March.  He  seemed  to  be  at  a  loss  to  know  how  he  should  fix  the  rates  of 
compensation.  When  the  act  of  July  was  passed,  and  under  it  the  appointr 
ment  was  conferred  upon  me  by  the  Secretary  of  the  Navy,  with  a  compen- 
sation fixed  by  him,  the  judge  at  once  stateS  that  he  felt  relieved  from  the 
difficulty  of  exercising  an  absolute  and  individual  discretion  upon  the  sub- 
ject, because  he  thought  the  compensation  fixed  by  the  Secretary  of  the 
Navy  was  a  fair  criterion  for  him  to  take  to  govern  his  own  judgment.  I 
therefore,  at  his  suggestion,  withdrew  the  bills  I  had  previously  furnished, 
and  made  out  new  ones,  taking  as  a  sort  of  criterion  for  the  action  of  the 
court  the  commission  fixed  by  the  Secretary  of  the  Navy. 

Mr.  Smidt  Did  or  did  not  the  bills  which  you  had  presented  to  the  judge 
for  allowance  exceed  in  amount  the  bills -which  you  afterwards  presented  to 
him  for  allowance  under  the  rate  fixed  by  the  Secretary  of  the  Navy  ? 

Answer.  I  think  they  did  invariably  exceed  the  new  bills.  My  impression 
is  there  was  no  exception.  I  know  that  in  several  cases  where  I  had  spe- 
oial  agreements  for  five  per  cent,  that  the  amounts  exceeded  those  under 
the  new  regulations,  and  in  these  cases  I  have  unhesitatingly  surrendered 
what  I  considered  my  claim  under  these  agreements,  and  have  conformed 
my  bills  as  nearly  as  possible  to  the  sum  fixed  by  the  Secretary  of  the  Navy. 

Question.  Can  3'ou  fix  the  precise  number  of  the  cases  where  you  have 
had  special  retainers  giving  the  name  of  the  commander  of  the  vessel  7 

Answer.  I  cannot  now,  but  I  could  if  I  had  my  papers  here. 

Question.  In  these  cases  where  you  did  have  these  special  retainers,  will 
you  give  us  the  form  in  which  these  retainers  were  given,  and  by  whom 
signed  ? 

Answer.  I  will  do  so.    I  have  a  printed  form. 

Question.  And  especially  the  signatures  to  each  particular  retainer  ? 

Answer.  I  will  do  so  if  it  is  desired. 

Question.  I  would  like  to  have  that.  Do  you  recollect,  in  the  case  of  the 
retainer  by  Commodore  Stringham,  by  whom  that  was  signed  ? 

Answer.  I  think  in  the  first  place  by  him  alone,  but  subsequently  a  num- 
ber of  other  officers  signed  it. 

Question.  In  the  case  of  Commander  Rowan,  was  that  signed  by  him  ? 

Answer.  Yes,  sir.  I  do  not  want  you  to  suppose,  however,  that  I  had  all 
the  sailors  in  the  navy.  I  want  it  to  be  understood  that  the  sun)  fixed  by 
the  Secretary  of  the  Navy  was  used  by  the  court  as  a  guide  in  making 
compensation  to  the  counsel  for  captors,  but  not  as  controlling  his  action,  and 
not  conclusive  upon  him,  because  there  might  be  cases  in  which  it  would  be 
inapplicable.  On  the  examination  of  Mr.  Owen,  I  think,  a  copy  of  my  letter 
of  appointment  was  introduced,  apparently  for  the  purpose  of  directing  at- 
tention to  the  terms  of  the  compensation  fixed  by  the  appointment  in  rela- 
tion to  the  amount  upon  which  the  per-centage  was  to  be  allowed,  whether 
the  gross  amount  or  net.  It  will  be  soen  by  the  letter  that  the  term  net 
amount  is  used,  and  the  question  at  once  arose,  what  was  the  net  amount  ?. 
The  law  required  that  the  whole  amount  which  was  not  restored  to  the 
claimants  should  be  deposited  in  the  treasury,  and  the  costs  should  be  paid 
from  the  treasury,  as  well  as  the  sums  to  be  distributed  among  the  captors- 
and  paid  to  the  navy  pension  fund.  In  admiralty  the  amount  is  paid  into 
court  to  be  distributed,  and  the  judge,  therefore,  considered  that  the  amount 
upon  which  the  per-centage  was  chargeable  was  the  amount  paid  into  the 
treasury  to  be  distributed. 

Question.  1  understand  you  to  say  that  in  fixing  your  compensation  as 
counsel  for  captors  in  prize  cases  you  estimated  your  per-centage  upon  the 
whole  amount  realized  on  the  sale  or  of  the  cargoes  of  the  vessels  c  -ptured  ? 

Answer.  I  so  stated,  and  I  may  say  here  that  yesterday  the  marshal  re- 
ceived nearly  forty  thousand  dollars  from  the  Navy  Department,  the  aiupunts 
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of  the  appraised  values  of  some  ten  or  fifteen  small  vessels,  captured  ves- 
sels, taken  for  the  use  of  the  navy,  to  be  paid  into  the  treasury;  and,  under 
the  opinion  of  the  Solicitor  of  the  Treasury,  the  marshal  to^ay  will  forward 
the  gross  amount  received  froiil  the  Navy  Department  to  the  Treasury  De- 
partment, and  the  costs  to  all  the  various  ofiScer*:  are  to  be  paid  out  of  the 
gross  amount  paid  into  the  treasury.  I  speak  of  this  only  as  an  illustra- 
tion. You  will  see  that  the  letter  of  appointment  speaks  of  net  amount  paid 
into  the  treasury  for  distribution. 

Mr.  Benedict.  Is  not  payment  into  the  treasury  the  same  as  payment  into 
the  registry  of  the  court  ? 

Answer.  Yes,  sir,  precisely  the  same  thing.  That  was  the  act  of  July, 
changing  it  from  the  act  of  March. 

Mr.  Jordan.  The  object,  I  suppose,  was  merely  to  give  the  department  at 
Washington  some  control  over  the  costs. 

Mr.  Benedict.  I  suppose  it  was  to  substitute  the  treasury  so  that  the  gov- 
ernment could  have  the  use  of  the  money. 

Mr.  Jordan.    No,  I  think  not. 

Mr.  Upton.  By  legislative  provision  at  the  last  session  of  Congress,  by  the 
act  of  March  3,  the  authority  vested  in  the  Secretary  of  the  Navy,  by  the 
act  of  July  previous,  to  appoint  a  counsel  for  naval  captors,  was  repealed. 
It  could  not  very  well  be  supposed  that  I  had  any  hand  in  the  drawing  or  the 
passage  of  that  act;  but  I  desire  to  state  not  only  that  I  had  not,  but  that  I 
believe  no  gentleman  connected  with  prize  adjudications  in  the  city  of  New 
York,  or  in  this  district,  had.  And  I  desire  further  to  state  here  that  I  am 
quite  confident  that  what  Mr.  Draper  has  stated  in  that  instance  was  true; 
that  the  Secretary  of  the  Navy  had  no  knowledge  of  it;  that  it  was  without 
his  consent  that  such  a  law  was  passed,  for  he  told  me  so  himself ;  and  that  he 
would  not,  had  it  been  submitted  to  him,  have  assented  to  its  provisions,  or 
expressed  a  desire  that  it  should  be  passed  into  a  law.  And  while  upon 
this  subject,  I  would  state,  further,  that  any  person  connected  with  prize 
adjudications  must  be  convinced,  upon  the  reading  of  the  act  of  March  3 
last,  that  the  costs  and  expenses  in  prize  proceedings  must  inevitably  be 
greatly  increased  by  the  provisions  of  that  act. 

Mr.  Smidt.   Will  you  state  in  what  respect  ? 

Answer  In  the  first  place,  by  that  law  a  compensation  is  allowed  to  an 
auctioneer  for  the  marshal  to  sell  prize  property,  not  exceeding,  and  of 
course,  that  means  amounting  to,  one  and  a  quarter  per  cent.  By  the  pre- 
vious decision  of  the  district  court  in  Massachusetts,  which,  it  was  under- 
stood by  all  of  us,  would  be  followed  in  this  court,  one-eighth  of  one  per  cent., 
where  the  proceeds  were  large,  and  not  exceeding  one-half  of  one  per  cent., 
in  any  case,  we  supposed  would  be  allowed.  Now,  it  is  perfectly  apparent 
that  if  one  and  a  quarter  per  cent,  be  allowed  to  the  auctioneer  in  this  dis- 
trict upon  the  proceeds  of  prize  property  now  here  and  now  condemned,  that 
sum  will  take  from  the  proceeds  from  ^50,000  to  $75,000. 

Mr.  Smidt.  Does  it  increase  the  expenses  in  any  other  respect  ? 

Answer.  It  does.  I  understand  you  gentlemen  on  behalf  of  the  commit- 
tee do  specially  desire  to  look  to  the  future.  Now,  the  fifth  section  of 
that  act  of  March  3,  1863,  provides  for  the  appointment  of  two  prize  com- 
missioners in  each  district  of  the  United  States,  and  fixes  the  annual  salaries 
of  these  commissioners  at  $3,000  for  each  commissioner  in  each  federal  dis- 
trict. 

Mr.  Glassey.  Do  you  mean  that  under  that  act  two  prize  commissioners 
could  be  appointed  in  the  northern  district  of  New  York  f 

Answer.  Yes.  There  is  no  reason  in  the  world  why,  under  that  act,  two 
should  not  be  appointed  there.  Now,  in  practice,  I  have  no  doubt  the  ap- 
pointments will  be  confined  to  the  maritime  districts,  because  it  is  hardly  prob- 
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able  that  the  district  judge  will  subject  himself  to  the  odium  of  appointing 
prize  commissioners  in  the  western  and  northern  districts  of  New  York; 
but  in  the  district  of  Maryland,  in  the  eastern  district  of  Pennsylvania,  in  the 
southern  district  of  Florida,  there  has  heretofore  been  but  one  commis- 
sioner in  eacb  district,  and  not  one-third  part  enough  business  for  one  com- 
missioner. Now,  the  judges  have  the  privilege  of  appointing  two  commis- 
sioners in  each  district,  and  each  of  them  may  have  $3,000  a  year  under  this 
new  act. 

The  act  of  March  3  also  provides  for  the  payment  of  counsel  fees  to  be 
audited  and  allowed  by  the  Attorney  General  and  Solicitor  of  the  Treasury 
for  services  in  prize  causes  in  the  Supreme  Court  of  the  United  States.  The 
act  provides  that  "  all  counsel  fees  in  prize  cases  in  the  Supreme  Court  of 
the  United  States  which  have  been  or  may  be  incurred,  or  authorized  by  any 
department  of  the  government,  shall  be  audited  and  allowed  by  the  Attor- 
ney General  and  Solicitor  of  the  Treasury;"  so  that  under  this  act  the  De- 
partment of  State,  the  Treasury  Department,  the  Navy  Department,  and  the 
Department  of  the  Interior,  may  each  employ  their  counsel  in  every  prize 
case,  and  he  may  furnish  his  bill  to  the  treasury,  and  it  must  be  audited  and 
allowed. 

Mr.  Jordan.  I  believe  the  Solicitor  is  left  a  discretion  as  to  the  amount  to 
be  allowed  ? 

Answer.  Yes,  sir ;  but  it  "  shalF  be  audited,  and  it  **  skalF  be  allowed. 
May  I  ask  the  Solicitor  if  any  action  has  been  had  under  that  act;  have  any 
bills  been  presented  under  that  provision  ? 

Mr.  Jordan.  I  think  the  bills  of  Mr.  Ames,  Mr.  Sedgwick,  and  Mr.  Evarts 
have  been  submitted  to  my  action. 

Mr.  Upton.  Now,  prior  to  the  passage  of  this  act,  it  was  the  duty  of  the 
Attorney  General  to  argue  causes  on  behalf  of  the  United  States,  appealed 
to  the  Supreme  Court  of  the  United  States,  and  for  which  he  received  qo 
compensation  other  than  his  salary  as  Attorney  General. 

Judge  Kirkland.  Do  these  extra  fees  which  you  speak  of  as  authorized 
by  this  act  come  out  of  the  funds  of  the  sailors  and  captors  ? 

Answer.   Yes,  sir.     They  are  charges  upon  the  fund,  sir. 

By  the  provisions  of  the  act  of  July  last,  captured  property,  after  being 
condemned  by  decree  of  the  district  court,  might  be  sold  at  once,  under  a 
writ  of  venditioni  exponas,  issued  on  that  decree,  which  we  all  contended  for, 
and  which  was  very  generally  conceded,  notwithstanding  an  appeal  from  the 
decree.  It  was  urged  by  myself  personally,  prior  to  the  passage  of  that  act 
of  July,  that  no  legislation  connected  with  adjudications  in  prize  was  so 
important  or  so  highly  desirable  as  some  provision  which  should  secure  the 
immediate  sale  of  the  prize  property,  certainly  as  soon  as  it  was  con- 
demned, and  in  all  cases  before  condemnation  where  it  was  perishing  or 
perishable,  or  liable  to  be  eaten  up  with  expenses.  Now,  it  was  thought 
that  that  was  accomplished  by  the  provisions  of  the  act  of  July,  1862  ;  but 
now  comes  in  the  act  of  March,  1863,  and  by  its  first  section  utterly  destroys 
the  provision  of  the  act  of  July;  for  it  declares  "  that  whenever  any  prize 
property  shall  be  condemned  in  any  district  or  circuit  court,  it  shall 
be  the  duty  of  the  court  to  order  a  sale  thereof,  and  no  appeal  shall  operate 
to  prevent  the  making  or  execution  of  such  order."  "  Shall  be"  is  reiterated, 
omitting  the  words  essential  to  apply  to  cases  now  pending  on  appeal, 
where  the  property  is  held  in  custodj'  of  the  marshal,  subjected  to  all  the 
expenses  of  wharfage  and  storage,  which  in  the  end,  in  many  cases,  must 
absorb  the  entire  proceeds. 

And  here  I  will  state  that  yesterday  the  judge  of  the  circuit  c«)urt,  in  con- 
struing this  law  of  March,  said  that  its  operation  must  be  considered  as 
prospective  entirely,  and  he  granted  the  motion  of  the  proctor  of  the  claim- 
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ants  of  prize  property,  which  had  been  condemned  in  the  district,  advertised 
to  be  sold  by  the  marshal,  and  a  writ  issued  on  the  decree  of  condemnation 
to  stay  the  sale  during  the  pendency  of  the  appeal. 

Now,  I  have  stated  the  objections  to  this  law  which  have  reference  solely 
to  the  questions  of  the  costs  and  expenses  in  reference  to  prize  proceedings. 
If  necessary,  I  will  state  other  objections  which  have  not  that  reference, 
but  which,  perhaps,  are  objections  of  a  far  more  serious  character. 

Mr.  Smidt.  I  would  like  to  have  you  state  everything  involving  the  rights 
or  the  interests  of  the  captors. 

Mr.  Upton.  Confiiiing  myself,  then,  to  that,  I  will  state  that  tlie  fourth 
section  of  the  act  by  depriving  the  captors  of  the  means  of  compensating 
counsel,  except  in  those  cases  in  which  the  interests  of  the  government  are 
in  conflict  with  those  of  the  captors,  they  are  deprived  of  the  privilege  vir- 
tually of  employing  counsel  in  any  but  such'cases.  Now,  in  very  many  of 
the  cases  the  captors  have  interests  which  ought  to  be  protected  in  the  ad- 
judication of  the  court,  apart  from,  and  in  no  manner  conflicting  with,  those 
of  the  government.  I  should  think  as  many  as  forty,  at  least,  if  not  more, 
of  the  cases  which  have  been  adjudicated  in  this  district,  are  cases  in  which 
claims  of  joint  capture  have  been  made;  and  in  these  cases  the  questions 
which  ar  ise  are  between  capt<ire,  as  to  their  rights  to  share  in  the  proceeds, 
and  are  necessarily  questions  in  which  the  government  has  no  pecuniary 
interests. 

Mr.  Benedict.  Are  they  not  questions  of  great  delicacy  ? 

Mr.  Upton.  I  was  about  to  say  that  by  reference  to  the  decisions  of  Lord 
Stowell,  it  will  be  found  that  many  of  them,  and  among  them  some  of  the 
roost  elaborate  of  those  decisions,  are  upon  questions  of  joint  capture.  They 
are  among  the  nicest  and  most  d  elicate  questions  in  the  law — the  question 
of  the  right  to  share  in  joint  capture.  They  have  arisen  ordinarily  between 
private  captors — privateers — not  public  ships;  but  they  are  the  same  in 
principle  when  arising  in  the  case  of  public  ships  as  in  privateers.  This  new 
law  leaves  the  captors  entirely  without  protection  in  a  claim  of  joint  capture. 
They  must  rely  entirely  upon  the  action  of  the  district  attorney,  the  interests 
of  the  government  in  the  question  not  being  one  cent. 

Mr.  Smidt.  Would  they  not  be  in  the  same  position  they  were  in  prior  to 
the  act  of  March  3  ? 

Answer.  I  think  so,  sir,  as  far  as  the  act  is  concerned. 

Now,  when  this  law  was  introduced  into  the  Senate  upon  its  Gnal  passage, 
I  happened  to  be  present.  My  presence  was  accidental,  for  I  was  not  aware 
that  it  was  to  be  introduced,  and  I  heard  it  urged  by  the  chairman  of  the 
Committee  on  Naval  AflTairs,  in  the  Senate,  that  the  eflect  of  this  action  was 
(and  that  was  the  desired  effect)  to  save  the  costs  and  expenses  of  a  counsel 
for  captors,  except  where  there  was  conflict  of  interest  between  government 
and  captors;  and  he  further  stated  that  such  conflicting  interest  never  arose 
except  upon  the  question  of  the  force  of  the  capturing  vessel,  because  if  of 
equal  or  inferior  force,  the  captors  are  entitled  to  th^  entire  proceeds.  If 
such  should  be  the  construction  of  the  law,  and  these  are  the  only  conflicting 
interests  which  can  be  regarded  as  authorizing  the  employment  of  a  separate 
counsel  for  the  service,  then  in  all  those  cases  which  the  government  takes 
to  its  own  use,  a  portion  of  the  captured  property  must  be  regarded  as 
among  those  cases  in  which  there  is  no  conflict  of  interest.  Now,  of  course, 
it  is  for  the  interest  of  the  government,  pecuniarily,  to  appropriate  a  steamer 
desired  for  the  service  of  the  government  at  as  small  as  possible  a  valuation; 
whereas  it  is  the  interest  of  the  captors  to  make  the  government  pay  as 
large  a  sura  as  possible.  Here,  it  strikes  me,  there  is  necessarily  a  conflict 
of  interests. 

Under  a  provision  of  this  act  of  which  I  will  speak  directly,  the  Secretary 
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of  the  Navy,  in  a  case  in  which  I  have  been  specially  employed  by  the  cap- 
tors since  the  passage  of  this  law,  wrote  to  the  district  attorney,  stating 
that  the  Navy  Department  desired  a  captured  vessel — a  steamer  called  the 
Granite  State — a^nd  the  naval  department  appraised  the  vessel  at  such  a  sum, 
and  paid  the  marshal  that  sum.  Having  been  in  that  case  employed  by  the 
captors,  and  having  notified  the  district  attorney  that  1  had  been  thus  re- 
tained, he  gave  me  notice  of  this  application  from  the  Secretary  of  the  Navy, 
and  I  at  once  made  a  motion,  and  gave  him  notice,  for  the  appointment  of 
appraisers;  that  motion  was  heard  before  the  court,  and  the  district  attorney 
contended  that  under  the  law  it  was  for  the  department  to  ^k  what  sum 
they  thought  fit  upon  the  property  captured  and  appropriated.  The  court, 
however,  took  a  different  view  of  the  matter,  for  although  the  law  makes  no 
provision  for  appraisal,  and  although  government  is  allowed  to  take  such 
property,  without  taking  means  to  ascertain  its  value,  yet  the  judge  decided 
that  the  value  must  be  ascertained,  as  in  ordinary  cases,  by  an  appraisement, 
and  determined  in  that  case  that  the  district  attorney  might  have  the 
naming  of  one  appraiser,  I  another,  and  the  court  a  third.  That  course 
was  pursued,  and  the  result  was  thfit  some  $20,000  beyond  the  sum  fixed 
upon  by  the  Navy  Department  has  been  paid. 

Mr.  Jordan.  Did  the  district  attorney  assent  to  this  view  ? 

Answer.  The  district  attorney  urged  that  the  government  had  the  right 
to  fix  the  amount.  "We  have  appraised  the  vessel  at  such  an  amount,''  he 
said,  "and  we  will  take  her  and  pay  the  money."  I  resisted  that  motion, 
and  successfully. 

Mr.  Smidt.  Did  I  understand  you  to  say  that  in  this  case  of  the  Granite 
State,  the  Navy  Department  had  fixed  the  valuation  at  which  they  proposed 
to  take  the  vessel,  and  insisted  on  holding  the  vessel  at  that  price  ? 

Answer.  No;  I  did  not  say  that.  On  the  contrary,  they  took  the  vessel, 
and  paid  the  amount  of  the  appraisal.  I  did  say  that  they  fixed  the  amount 
at  which  they  would  take  the  vessel,  and  asserted  that  they  had  a  right  to 
fix  it. 

Question.  Then,  this  appraisement  occurred  after  they  got  possession  of 
the  vessel  ? 

Answer.  Yes,  sir.  The  law  allowed  them  to  take  possession  at  any  time, 
even  before  the  vessel  is  sent  in. 

Again,  I  say  that  in  every  case,  without  exception,  the  captors  have  inter- 
ests in  conflict  with  the  government,  and  for  this  reason:  the  salary  of  the 
district  attorney  is  $6,000  a  year;  the  salaries  of  the  prize  commissioners 
together  are  $6,000  a  year;  the  marshaPs  is  $6,000.  Now,  each  one  of  these 
officers,  upon  the  allowance  being  fixed  by  the  court  for  actual  services,  has 
in  addition,  fairly  and  properly,  no  doubt,  a  commission  allowed  him  by  law 
upon  the  entire  proceeds  of  one  and  a  quarter  per  cent.  The  amount  they 
thus  receive,  necessarily,  very  far  exceeds  $6,000  a  year.  What  becomes 
of  it  ?  It  does  not  go  to  the  captors.  It  goes  into  the  treasury  of  the  United 
States.  Now,  I  say  it  is  for  the  interest  of  the  captors  to  have  this-com- 
mission  diminished,  if  not  entirely  ended;  and  here  the  interests  of  the 
captors  and  government  necessarily  conflict,  because  it  is  for  the  interest  of 
4he  captors  to  decrease  these  costs,  which  otherwise  go  into  the  treasury, 
and  which  to  the  extent  of  the  decrease  go  into  their  own  pockets,  and 
tlierefore  I  say,  in  every  case,  there  is  a  direct  conflict  between  the  govern- 
ment and  the  captors. 

Now,  there  is  another  objection,  and  by  far,  in  my  estimation,  the  most 
serious  one,  to  this  law.  It  has  a  provision  which,  if  carried  out,  must  in- 
evitably embroil  this  nation  with  foreign  countries,  and  there  seems  to  be  a 
disposition  to  carry  it  out.  It  is  the  provision  of  the  second  section  which 
authorizes  the  Secretary  of  the  Navy  to  take  any  captured  vessel,  before  ad- 
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judication,  and  appropriate  it  to  the  use  of  the  p^overnment.  That  is  in  clear 
violation  of  the  law  of  nations.  It  is  a  legislative  provision  authorizing  that 
to  be  done  which  this  government  was  obliged  to  concede,  in  the  case  of  the 
"  Trent,"  could  not  be  done  before  adjudication. 

Now,  the  Secretary  of  the  Navy  in  this  very  case  of  the  "  Peterhoff," 
about  which  so  much  discussion  has  arisen,  both  in  Europe  and  this  country, 
sent  instructions  to  the  district  attorney  to  take  that  vessel  at  such  a  price, 
and  fixing  the  price,  for  use  in  the  Navy  Department  of  the  government; 
and  in  view  of  what  has  taken  place  in  relation  to  that  case,  we  may  well 
imagine  what  would  have  been  the  result  had  that  vessel  been  taken  prior  to 
adjudication. 

1  have  thus  spoken  of  these  various  objections,  which  I  conceive  to  be 
radical,  to  this  law  of  March  last,  because  what  I  suppose  to  be  the  desire 
of  the  gentlemen  conducting  this  investigation  is,  to  have  it  as  well  under- 
stood as  possible  what  are  now  the  difficulties---difficultie8  interposed  by 
legislation  as  well  as  others — in  the  way  of  a  proper,  adequate,  and  satis- 
factory adjudication  upon  captured  property,  that  remedies  may  be  applied 
hereafter  wherever  they  may  be  required;  and  I  have  been,  I  confess,  induced 
to  make  this  explanation  in  reference  to  the  defects  in  this  law,  because  I 
was  desired  by  the  Secretary  of  the  Navy,  before  the  commencement  of  the 
last  session  of  Congress,  to  prepare  a  draught  of  law  upon  the  subject  of  prize 
adjudications.  He  placed  it,  as  he  informed  me,  in  the  hands  of  the  very 
.  person  who  drew  that  law,  and  the  law  which  was  passed,  with  the  exception 
of  the  first  section,  does  not  contain  one  single  one  of  the  provisions  which 
I  presented  to  the  Navy  Department  as  my  draught  of  the  law.  This  first  sec- 
tion is  almost  in  the  language  of  a  section  which  I  drew,  except  in  the  last 
provision  as  to  the  distribution  of  prize  proceeds  from  the  Navy  Department, 
and  with  the  exception  of  the  language  contained  in  the  first  line  of  the  sec- 
tion. In  the  law,  as  passed,  the  first  line  reads  as  follows  :  "  That  when- 
ever any  prize  property  shall  be  condemned,"  thus  making  the  provision  ap- 
plicable prospectively;  whereas  I  took  especial  pains  so  to  phrase  that 
provision  that  it  would  be  impossible  for  any  circiut  judge  to  avoid  it,  for  I 
wrote  it  "  any  prize  property  which  shall  be  now,  or  may  heretofore  have 
been,  condemned;"  and  so,  to  make  it  certain,  I  went  on  to  say,  that  where 
the  decree  of  the  district  court  had  become  a  "  dead  letter,"  so  that  no  writ 
of  sale  could  issue  upon  it  by  virtue  of  appeal, 

In  these  respects  this  law  of  March  3  varies  from  the  one  I  prepared  and 
submitted,  and  in  every  other  respect  it  bears  no  resemblance  in  any  pro 
vision  whatever. 

Mr.  Benedict.  I  would  ask  whether  your  views  were  not  distinctly  known 
and  expressed  at  Washington,  and  whether  you  did  not,  to  a  certain  extent, 
relax  your  efforts  because  such  a  law  coud  not  have  a  living  chance  for  pas- 
sage in  either  house  ? 

Answer.  Yes,  sir;  that  was  so.  I  knew  nothing  about  this  law  until  it 
wasj)a*8sed  in  the  Senate  at  12  o'clock  on  Saturday  night,  before  the  ad- 
journment of  Congress.  It  was  then  introduced  into  the  Senate  and  passed 
to  a  secondTeading  by  the  special  request  of  Mr.  Grimes,  chairman  of  the 
Naval  Committee.  I  saw  the  report  of  the  proceedings  of  the  Senate  on  thai 
night  in  the  Sunday  papers  of  ^Vashington,  and  on  Monday  morning  I  went 
to  the  Senate  chamber  for  the  purpose  of  ascertaining  there  what  the  law 
was  that  had  been  passed,  and  what  position  it  was  in.  When  I  entered  the 
Senate  chamber  Mr.  Grimes  had  the  floor.  There  were  certainly  not  ten 
senators  in  their  seats,  and  they  were  reading  the  morning  papers.  Mr. 
Grimes  introduced  this  bill,  and  it  was 

Mr.  Glassey.  Is  not  this  investigation  taking  altogether  too  wide  a  range  T 

Mr.  Jordan.  I  felt  no  special  interest  in  extending  or  restricting  the  state- 
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mentof  Mr.  Upton,  bat  Mr.  Smidt  expressed  a  desire  that  he  would  state  his 
views  of  this  new  law  in  so  far  as  it  aflected  the  interests  of  the  captors. 

Mr.  Glassey.  Yes;  but  it  has  pot  considerably  beyond  that. 

Mr.  Jordan.  As  I  understand,  Mr.  Upton  is  showing  that  so  far  from  having 
favored  this  law  himself,  he  had  been  opposed  to  it,  and  expressed  his  oppo- 
sition at  the  time  it  was  pending.  Now,  thus  far,  in  regard  to  this  latter 
point,  it  seems  to  me  that  Mr.  Upton's  statement  has  been  entirely  pertinent, 
for  the  reason  that  some  interrogatories  have  been  put  to  him  upon  this  point; 
and  for  the  further  reason  that  some  statements,  made  at  the  opening  of  this 
investigation,  apparently  intimate  that  Mr.  Upton  had  been  in  some  degree 
responsible  for  the  passage  of  that  law,  Mr.  Draper  seemed  to  be  impressed 
with  that  idea,  and  wanted  this  law  investigated.  I  knew,  of  my  own  per- 
sonal knowledge,  that  Mr.  Upton  was  as  hostile  to  the  law  as  Mr.  Draper 
could  be,  but,  of  course,  it  wasn't  my  business  to  say  so  at  that  time. 

Mr.  Glassey.  I  don't  want  to  have  it  taken  as  any  reflection  upon  the  gen- 
tleman. I  hope  he  will  proceed.  But,  perhaps  he  might  omit  some  of  the 
details  of  the  proceedings  in  the  Senate. 

Mr.  Upton.  I  will.  I  will  state  as  briefly  as  possible  what  I  think  I  may 
more  satisfactorily  state  than  any  other  person — the  reasons  why  the  costs 
and  expenses  incident  to  prize  adjudications  have  been  larger,  in  proportion, 
in  the  district  of  New  York  than  in  the  district  of  Massachusetts. 

In  the  first  place,  as  I  have  before  stated,  in  Massachusetts  the  auctioneer 
who  makes  sale  of  the  property  has  received  in  no  case  more  than  one-half 
of  one  per  cent.,  and  in  many  cases  but  one-eighth;  whereas  here,  thus  far, 
prior  to  the  passage  of  this  act.  under  the  consent  of  the  district  attorney, 
the  auctioneer  has  received  two  and  a  half  per  cent. 

Captain  Marshall.  How  long  did  that  continue  ? 

Mr.  Upton.  It  continued  down  to  the  eighth  of  November  or  December. 

Captain  Marshall.  How  long  would  the  time  be  altogether  ? 

Mr.  Upton.  From  May,  1861,  to  November  or  December,  1862. 

Mr.  Smidt.  As  to  the  amount  of  sales  occurring  during  that  time,  were 
they  not  comparatively  few  in  proportion  to  the  number  of  prizes  brought 
into  court  ? 

Answer.  Perhaps  not  comparatively  few  in  number  ;  but  in  amount  of 
value  it  was  undoubtedly  very  far  below.  This  is  one  cause  of  the  greatly 
increased  expense  of  the  adjudication  in  New  York  over  Massachusetts. 
Under  the  act  of  March  25,  the  judge  of  the  circuit  court  in  this  circuit 
decided  that  it  was  the  duty  of  the  prize  commissioners  to  cause  all  prize 
property  to  be  appraised  before  a  sale,  whether  upon  interlocutory  order  or 
final  decree,  and  that  in  order  to  this  appraisal  they  must  cause  it  to  be 
weighed  and  gauged,  or  measured,  where  it  was  of  the  proper  character  for 
.  that  to  be  done  ;  that  it  was  their  duty  to  have  the  property  inventoried, 
keeping  each  article  separate  by  itself,  so  as  to  correspond  with  the  second 
bills  of  lading  of  the  cargo,  and  that  they,  or  one  of  them,  must  have  the 
actual,  personal  supervision  or  superintendence  of  the  sale  of  the  property 
by  the  marshal.  Now,  in  no  other  district  has  such  a  practice  as  that  pre- 
vailed under  any  such  decision.  By  virtue  of  this  decision,  captured  prop- 
erty has  been  subjected  in  this  district  to  the  enormous  expenses  attendi-ng 
the  inventorying,  gauging,  weighing,  and  appraising  of  the  different  charac- 
ters of  merchandise  under  the  superintendence  of  the  prize  commissioners. 
You  will  find,  in  all  the  cases,  the  bills  of  these  parties  sometimes  amounting 
to  two  or  three  thousand  dollars.  In  the  case  of  the  Stettin  the  appraising 
was  three  thousand  dollars  ;  in  the  case  of  the  Major  Barbour  it  was  about 
the  same.  It  is,  as  I  contend,  without  any  adequate  motive  or  reason  that 
property  decreed  or  ordered  to  be  sold  should  be  first  appraised,  and  I  con- 
cede it  to  be  an  entirely  unnecessary  expense,  and  an  expense  Jjdiich  is 
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avoided  in  every  other  district.  In  Boston  no  such  appraisal  has  ever  taken 
place.  These  expenses  are  attributable  solely  to  the  construction  of  the  law 
of  March  25  by  the  judisfe  of  the  circuit  court.  He  may  be  right,  but  I 
want  it  to  be  understood  that  this  is  one  cause  of  the  very  large  increase  of 
the  expenses  in  this  district  over  those  of  the  other  districts  of  the  country. 

Mr.  Jordan.  Let  me  ask  whether  the  chief  labor  of  the  appraisers  does  not 
consist  in  the  examination  of  the  goods  ? 

Answer.  I  should  suppose  that  it  did,  where  they  are  experts  in  that  par- 
ticular character  of  merchandise  ;  but  where  they  do  not  happen  to  be  ex- 
perts they  must  go  about  with  samples,  to  those  who  are  experts,  and  ascer- 
tain the  value. 

Question.  In  order  that  there  shall  be  an  intelligent  sale  of  the  goods, 
isn't  it  necessary  that  there  shall  be  also  a  careful  preliminary  examination 
of  them  ? 

Answer.  I  should  not  so  understand  it,  unless  you  mean  an  examination 
by  a  person  who  is  to  become  a  purchaser. 

Mr.  Jordan.  I  suppose,  in  order  to  make  an  intelligent  catalogue,  it  is 
necessary  to  make  some  examination  ? 

Answer.  That  is  a  duty  incumbent  upon  theimarshal,  not  the  prize  com- 
missioners ;  but  under  the  decision  in  this  circuit  it  is  &  duty  which  both  the 
marshal  and  the  prize  commissioners  are  obliged  to  perform.  In  the  case  of 
the  Hiawatha,  Judge  Nelson  decides  that  the  marshal  shall  make  one  in- 
ventory and  the  prize  commissioners  another — the  prize  commissioners  when 
they  appraise  the  property,  and  the  marshal  when  he  sells  it. 

Mr.  Jordan.  What  I  wish  to  arrive  at  is  whether  these  expenses  of  ap- 
praisement of  which  you  speak,  and  which  you  think  unnecessary,  are  for 
services  beyond  what  are  necessary  in  order  to  obtain  a  full  knowledge  of 
the  character  and  condition  of  the  property  ? 

Answer.  PeHiaps  not.  It  may  be  that  the  persons  who  make  the  inventt^ry 
or  catalogue  of  the  property,  which  is  requisite  in  order  to  the  intelligent 
sale  of  the  property,  might  just  as  well,  in  the  examination  requisite  to  pre- 
'P'wo  the  catalogue,  make  the  appraisal.  But  what  I  mean  to  say  is  this, 
vhat  a  'Catalogue  of  the  property,  such  as  is  proper  for  preparation  and  use 
preparatory  to  its  sale,  being  made,  it  is  of  no  advantage  whatever  to  that 
sale  that  the  property  should  be  appraised,  and  therefore  the  bills  of  ap- 
praisers are,  as  I  conceive,  expenses  upon  this  property  which  never  should 
have  been  incurred,  and  in  other  districts  have  not  been  incurred. 

Mr.  Jordan.  I  can  understand  why  such  appraisal  might  be  regarded  as 
supererogatory;  but,  under  the  circumstances  surrounding  prize  property, 
the  question  witii  mo  is  whether  there  is  not  an  indirect  advantage  arising 
from  that  act.  Purchasers  must  have  some  knowledge  of  the  thing  they  are 
going  to  buy.  They  must,  therefore,  have  an  opportunity  to  examine  the 
property  themselves,  or  they  must  have  some  representation  of  its  character 
and  condition  from  others  upon  which  they  can  rely.  Now,  without  that 
they  can  have  no  detailed  description  of  the  goods  upon  which  any  intelli- 
gent purchaser  would  venture  his  money.  The  question  is,  whether  the  fact 
that  the  appraisers  appointed  to  estimate  the  value  of  the  property  have  ex- 
amined it,  and  have  reported  that  it  is  worth  so  much,  is  not  a  sort  of  repre- 
sentation as  to  the  character  and  condition  of  the  property  upon  which  the 
purchaser  would  rely,  aud  would  therefore  aid  in  making  a  sale  of  the 
property. 

Mr.  BiUL^dict.  Isn't  there  sometimes  also  a  contingency  had  in  view  of 
possible  ultimate  restoration  of  the  value  of  the  property? 

Mr.  Jordan.  And  then,  again,  isn't  tLe  appraisement  some  guide  to  the 
auctioneer  in  making  the  sale? 

Mr.  Upton.  In  what  way?  Digitized  by  GoOgk 
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Mr.  Jordan.  In. this  way:  it  is  some  indication  to  him  of  the  value  of  the 
goods  he  is  selling*,  so  that  if  he  obtained  no  bid,  at  a  given  sale,  approach- 
ing the  appraised  value,  he  would  feel  warranted,  and  would  probably  be 
under  obligation,  to  withdraw  the  goods  from  sale. 

Mr.  Upton.  The  latter  point  has  its  force  ;  but  as  to  the  purchasers  being 
guided  by  appraisals,  to  some  extent,  I  do  not  think  it  is  the  case.  I  have  not 
attended  any  one  of  these  sales,  but  my  impression  is  that  the  appraisal  is 
never  communicated  to  the  purchaser.  That  is  my  impression,  for  it  is  never 
upon  the  catalogue. 

Mr.  Jordan.  I  think  very  probably  that  is  so,  and  I  can  see  reasons  for  it. 

Mr.  Upton.  I  know  in  some  cases  the  reasons  suggested  by  the  Solicitor 
that  the  auctioneer  should  know  the  value  has  its  force  in  prize  sales  of  mis- 
cellaneous cargoes,  or  in  sales  of  property  of  a  kind  not  generally  under- 
stood ;  but  these  are  rare  cases,  and  appraisers  might  be  appointed,  upon 
special  order,  for  such  cases  ;  but  the  great  majority  are  cases  like  the  Alli- 
ance, consisting  entirely  of  cotton,  or  rosin,  or  tobacco.  In  that  case,  what 
earthly  use  can  there  be  of  incurring  the  expense  of  an  appraisal  of  an  arti- 
cle where  everybody  knows  its  value  ? 

Mr.  Jordan.  Of  course  it  seems  to  me  that  an  allowance  of  a  large  sum  for 
appraising  a  cargo  of  turpentine  is  an  abuse  ;  but  the  other  point  to  which  I 
alluded,  whether,  in  order  to  make  a  statement,  even  in  general  terms,  of 
the  character  and  condition  of  a  cargo,  the  major  part  of  the  labor  of  an 
appraisal  doesn't  have  to  be  performed  in  some  department,  or  by  some 
officer  or  other  ? 

Answer.  I  think  so,  sir.  I  think  the  person  who  examines  the  cargo  for 
the  purpose  of  making  up  the  catalogue  performs  by  far  the  greater  portion 
of  the  labor. 

Question.  Is  that  the  service  for  which  he  is  compensated  under  the  head 
of  "  appraisal  ?" 

Answer,  No,  sir,  that  is  additional.  The  sole  object  is  to  make  the  ex- 
amination as  precedent  to  a  sale  of  the  property.  It  is  not  desirable  to 
ascertain  whether  it  is  contraband,  but  what  is  its  condition  as  to  quality 
and  quantity.  There  never  has  been  a  sale  without  an  appraisal,  not  even 
of  the  most  paltry  vessel,  since  the  beginning. 

Mr.  Jordan.  Have  you  any  means  of  stating  the  per-centage  of  the  gross 
expenses  of  disposing  of  this  property  ? 

Answer.  No,  sir,  I  have  not.  It  would  be  very  difficult  to  make  a  com- 
putation of  the  per-centage  arising  out  of  these  expenses.  It  can  only  be 
stated  in  general  terms  as  a  very  large  expense  incurred  in  this  district  and 
not  elsewhere.  Again,  very  early  in  the  adjudications  in  this  district,  applica- 
tion was  made  for  the  sale  of  property  as  "  perishable "  prior  to  its  con- 
demnation. The  ground  was  taken  by  me  that  it  was  the  duty  of  the  court 
to  consider  the  property  as  perishable  in  all  cases  where  a  protracted  liti- 
gation was  in  prospect,  and  where  the  property  in  its  value  was  dispropor- 
tioned  to  the  probable  expense  with  which  the  adjudication  would  be 
attended. 

Question.  Do  you  speak  of  proceedings  or  of  the  care  of  the  property  ? 

Answer.  No,  sir;  I  speak  of  the  sale  of  the  property  on  interlocutory  order. 
The  judge  of  the  district  court  declined  to  take  that  view  of  his  duty  hi  making 
interlocutory  orders  for  sales,  and  only  ordered  such  sales  to  be  made 
where  it  was  clearly  shown  by  the  prize  commissioners,  or  by  other  evi- 
dence, that  the  property  was  actually  perishing,  or  in  its  nature  perishable. 
Hence  it  is  that  cargoes  of  such  a  character  as  coffee,  which  is  said  to 
improve  by  age  when  properly  stored,  rather  than  deteriorate,  have  been  held 
subject  to  all  the  expenses  of  litigation  for  many  months.  1  only  state  that 
by  way  of  illustration.     There  are  many  cases  of  other  merchandise^ not 
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considered  in  law  as  perishable  in  its  nature,  which  have  been  thus  held 
from  sale. 

Mr.  Jordan.  How  would  a  sale  in  such  a  case  as  that  have  proved 
beneficial  ? 

Answer.  If  the  property  had  been  sold,  all  the  expenses  subsequently 
accruing — of  storage,  insurance,  wharfage,  &c. — would  have  been  saved. 

Mr.  Jordan.  Undoubtedly  that  is  so.  Then  your  proposition  was,  that 
where  the  expense  of  keeping  bore  an  undue  proportion  to  the  value  of  the 
thing  kept,  it  ought  to  be  sold,  because  these  expenses  would  eat  up  the 
value — as  they  say  of  live-stock,  "  they  eat  oflF  their  heads  ?" 

Answer.  Yes,  sir;  interrogatories  were  directed  to  this  point,  whether 
the  costs  and  expenses  did  not  far  exceed  the  value  of  the  properly.  It  ifi 
true  they  do,  and  for  the  very  reason  I  have  now  stated.  In  the  case  of  the 
Louisa  Agnes,  the  cargo  of  which  consisted  of  fish,  that  vessel  had  not  been 
in  this  port  twenty-four  hours,  I  think,  before  I  made  a  motion  for  an  order 
of  sale.  The  claimant's  counsel,  Mr.  Edwards,  (and  I  will  state  here  that 
the  delays  in  adjudications  in  prizo  cases,  which  delays  are  a  great  source 
of  expense,  have  been  and  are  more  attributable  to  the  claimant's  counsel 
tRan  to  all  other  causes  combined,)  in  this  case  of  the  Agnes,  appeared 
with  an  array  of  affidavits  from  parties  who  swore  that  the  fish  was  not 
perishing,  and  that  it  would  keep  as  long  as  we  might  ask.  The  motion 
for  a  sale  was  denied,  and  it  was  not  renewed  till  the  Board  of  Health  of 
Brooklyn  notified  the  prize  commissioners  that  if  that  fish  was  not  removed, 
they  would  have  it  removed  as  a  nuisance.  Then  Mr.  Edwards  didn't  dare 
to  oppose  a  motion  for  the  sale.  It  was  sold,  and  I  think  it  did  not  realize 
the  expenses  of  the  sale.  I  think  Mr.  Owen  is  out  of  pocket;  he  paid  more 
than  he  received.  The  cargo  sold  for  $105,  although  it  was  invoiced  at 
$5,000. 

Judge  Kirkland.  What  benefit  can  it  be  to  the  claimants  to  oppose  a  sale 
of  the  property  in  cases  like  this  f 

Mr.  Upton.  It  has  often  been  stated  to  me  by  captains  of  captured  vessels, 
and  I  have  no  doubt  that  it  is  the  general,  if  not  the  universal,  feeling 
among  them,  that  they  have  instructed  their  counsel  to  interpose  opposition 
to  condemnation  of  the  property  for  the  sole  purpose  of  delay,  in  order  that 
the  expenses  might  come  to  be  so  large  that  neither  the  government  nor  the 
captors  would  ever  get  anything  out  of  it.  In  the  event  of  restitution,  also, 
it  is  of  no  consequence  whatever  to  them  what  becomes  of  the  property. 
Even  Edwards  himself  has  stated  that,  and  for  that  reason  they  oppose 
every  motion  for  sale.  It  is  simply  to  injure  the  captors  and  the  govern- 
ment; that  is  the  feeling  of  these  English  claimants.  They  do  it  with  per- 
fect safety.  They  say,  **  You  take  the  property  away  from  us,  and  you  roust 
restore  it  to  us  some  time.  We  do  not  care  what  becomes  of  it."  Now,  this 
is  undoubtedly  a  very  great  cause  of  the  enhanced  expense  attending  these 
proceedings  iu  this  district;  because  in  no  other  district — certainly  not  in 
Boston^-does  such  a  practice  prevail.  In  Boston  sales  have  been  made  in 
all  cases  where  they  have  been  applied  for  prior  to  condemnation,  upon  the 
ground  of  the  disproportion  of  the  value  of  property  to  the  expenses  of  its 
custody.  In  Boston,  the  district  attorney  there  informed  me  last  winter 
that  he  recollected  no  case  where  the  property  had  remained  in  custody  of 
the  marshal  more  than  thirty  days,  «nder  any  circumstances.  On  the  con- 
trary, we  know  what  has  taken  place  here,  and  why  it  has  taken  place. 

Now,  I  come  to  another  and,  as  it  seems  to  me,  much  more  important 
reason  for  the  increased  expenses  here  over  those  of  the  other  districts.  By 
the  decisions  of  all  prize  courts  with  which  I  have  been  acquainted  prior  to 
this  war,  after  a  condemnation  of  the  captured  property  the  captors  have  a 
right  to  its  sale  whether  there  is  an  appeal  or  not  an  ^PP^^M^oyi^®'^®  ^® 
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an  appeal,  it  simply  stops  the  distribution  of  the  proceeds — it  suspends  that 
until  the  appeal  shall  be  determined.  Bat,  in  spite  of  everything  I  have 
been  able  to  do,  the  judge  of  the  circuit  court  in  this  circuit  has  denied  that 
power  to  the  captors  and  the  government,  and  has  invariably  decided  that, 
notwithstanding  the  decree  of  condemnation,  the  appeal  suspended  its  exe- 
cution absolutely.  This  has  been  the  case  in  no  other  circuit.  It  has  been 
decided  in  Massachusetts,  in  the  first  circuit,  in  accordance  with  the  law  of 
England,  that  prize  property  should  be  sold  in  all  cases  under  the  circum- 
stances I  have  mentioned.  Now,  there  is  property  here  which  has  remained 
in  the  custody  of  the  marshal  since  May,  1861,  subject  to  all  the  expenses 
of  its  custody;  which  expenses,  I  have  no  doubt,  in  many  cases  must  ex- 
ceed the  present  value  of  the  property.  There  is  one  case,  that  of  the 
schooner  Mercy,  a  small  vessel  from  Nassau,  with  a  little  cargo  of  salt  and 
some  other  little  articles.  That  case  was  sharply  contested  in  the  district 
court,  and  is  now  on  appeal  to  the  circuit  court;  and,  although  it  was 
argued  in  that  court  nearly  a  year  ago,  it  has  not  yet  been  decided.  Motions 
have  been  made  there  on  afiSdavits  as  to  the  character  of  the  property,  and 
as  to  the  expense  of  custody,  and  upon  the  law,  for  an  order  of  sale,  and  the 
motion  has  been  denied. 

Mr.  Glassey.  I  wish  you  would  mention  all  the  cases  of  that  kind  which 
you  can  remember. 

Mr.  Upton.  The  Levi  Rowe  is  another  case.  I  am  sure  that  vessel  and 
her  cargo— she  is  of  the  same  character  as  the  Mercy — the  vessel  and  cargo 
are  of  such  insignificant  value  that  the  expenses  must  exceed  the  proceeds. 
The  vessels  are  under  argument  yet.  The  case  of  the  brig  Delta,  laden 
with  salt,  is  another  case  of  this  kind.  It  was  argued  last  June  in  the  cir- 
cuit court,  and  it  is  not  yet  decided.     She  was  taken  going  into  Galveston. 

Mr.  Smidt.  Can  you  tell  us  about  the  value  of  the  prizes  brought  into  this 
port? 

Answer.  No,  sir,  I  cannot.  I  am  not  so  well  able  to  judge  of  that  as  Mr . 
Elliott,  who  has  already  testified  on  that  point.  He  gave  it  as  his  judg- 
ment, I  believe,  that  it  amounts  to  three  and  a  half  millions.  ^  I  should  think 
that  was  not  far  out  of  the  way,  but  such  is  the  character  of  the  markets  in 
these  times,  that  the  values  undergo  enormous  fluctuation.  There  is  one 
cargo,  that  of  the  Memphi3,  consisting  entirely  of  cotton,  which  was  con- 
demned, I  think,  a  year  ago,  in  the  district  court,  and  the  sale  of  it  has  been 
obstinately  resisted  by  Mr.  Edwards  ever  since.  If  it  had  been  sold  at  one 
time,  when  one  of  the  applications  was  made,  at  the  price  then  prevailing, 
the  cargo  would  have  realized  over  six  hundred  thousand  dollars.  The 
price  of  cotton  of  the  character  composing  that  cargo  was  very  nearly  a 
dollar  a  pound.  There  were  three  hundred  bales  of  sea-island  cotton.  At 
present  prices,  if  sold  now,  it  would  not  bring  half  that  So  it  is  with 
many  other  cargoes.  I  ought  to  state  here  that  two  ships  and  cargoes  ar- 
rived here  about  the  same  time,  the  Alliance  and  the  Gondor,  laden  with 
cargoes  exactly  alike,  (spirits  of  turpentine  principally,)  and  about  the 
same  quantities  of  each.  An  application  was  made  for  the  sale  of  the  tur- 
pentine as  perishable,  and  it  was  claimed  to  be  perishable,  because  of  the 
character  of  the  barrels  in  which  it  was  kept.  Notwithstanding  the  oppo- 
sition of  Mr.  Edwards,  the  cargo  of  the  Alliance  was  sold,  and  it  produced 
fifty  four  thousand  dollars  Shortly  after  the  sale  of  that  cargo!  received  a 
letter  from  Commodore  Lockwood,  who  informed  me  that  he  had  reason  to 
believe  our  naval  forces  had  got  possession  of  nearly  all  the  spirits  of  tur- 
pentine In  the  rebel  countrj^  and  that  if  these  cargoes  had  not  been  sold,  I 
ought,  in  the  interest  of  the  captors,  to  oppose  the  sale,  because  the  market 
value  would  go  up  before  long.  I  made  inquiry,  and  found  out  facts  which 
made  me  think  it  my  duty  to  oppose  the  sale  of  the  cargo  of  the  other  ves- 


350  PRIZE  CASES    IN  NEW  YORK. 

gel.  I  did  oppose  it  upon  affidavits.  One  of  the  captors,  a  master  of  one  of 
the  capturing  vessels,  happeninf^c  to  be  here  at  the  time,  took  so  much  in- 
terest hi  the  case  that  he  offered  to  stipulate  to  that  order  at  his  own 
expense.  The  order  for  that  sale  was  defeated ;  it  was  not  sold  till  some  time 
after,  and  the  quantity  sold  from  that  cargo  brought  one  hundred  and  fifteen 
thousand  dollars. 

Mr.  Smidt.  Can  you  state  about  the  total  amount  of  costs  claimed  and 
chaiged  against  this  property  in  this  port? 

Answer.  No,  I  cannot  state  that.  It  is  proper  that  I  should  state  another 
thing :  Mr.  Faxon,  clerk  in   the  Navy  Department,  placed  in  my  hands, 

to  make  a  suggestion  to  me  as  to  the  facts  which  he  thought  desirable  to 
present  to  the  cc/urt,  and  this  portion  of  his  letter  was  added  at  my  request. 
But  for  some  reason  or  other,  perhaps  not  sufficiently  clear,  but  at  all  events, 
another  and  a  very  material  portion  of  the  explanation  was  omitted.  He 
says  the  tables,  (read  from  the  circular  letter.)  This,  now,  is  mine:  (con- 
tinued the  reading  of  the  letter.)  I  took,  by  way  of  illustration,  four  only 
of  the  cases  pending  in  this  district  not  included  in  this  table,  and  put  upon 
these  cases  the  average  costs  upon  the  gross  amount  of  the  proceeds,  and  I 
found  it  to  be  a  little  over  four  per  cent.  The  four  cases  yielded  as  pro- 
ceeds over  $1,200,000.  Now,  if  you  take  the  entire  proceeds  of  the  cap- 
tured property,  and  upon  that  make  your  estimate  of  the  percentage  of  the 
costs  and  expenses  in  this  district,  I  have  no  doubt  whatever  it  will  be  lower 
than  anywhere  else,  even  in  Boston.  That  results  because  of  the  greater 
value  of  the  property  sent  here,  and  the  consequent  lesser  amount  of  the 
average  per-centage  of  the  costs  and  expenses. 

Mr.  Smidt.  Can  you  give  the  amount  of  your  costs  as  counsel  for  captors, 
chargeable  against  this  property  ? 

Answer.  I  should  think  it  might  exceed  twenty  thousand  dollars,  all  that 
I  have  received,  and  all  that  I  have  charged  but  have  not  received,  since 
the  beginning. 

Mr.  Smidt.  Oan  you  tell  the  amount  of  the  costs  of  the  marshal  ? 

Answer.  I  cannot  tell  that. 

Question.  I  take  it  for  granted  that  the  custody  fee  of  the  marshal  is  a 
disbursement  ? 

Answer.  Mr.  Thompson  said  it  was  a  fee. 

Question.  Can  you  estimate  the  amount  which  will  be  charged  on  this 
property  on  the  part  of  the  prize  commissioners  ? 

Answer.  No,  I  cannot. 

Question.  Can  you  not  approximate  the  amount  ? 

Answer.  1  desire  to  state,  as  1  have  previously  stated  somewhere  in  this 
examination,  that,  in  my  judgment,  the  compensation  of  the  prize  commis- 
sioners is  limited,  and  whatever  amount  may  be  allowed  to  them  must  be 
accounted  for. 

Question.  But  it  is  charged  against  the  captors  ? 

Answer.  Yes,  sir;  no  doubt.  In  the  draught  of  the  law  which  I  prepared 
I  made  provision  rectifying  that  difficulty. 

Question.  Do  you  think  it  would  amount  to  twenty  thousand  dollars? 

Answer.  Yes,  sir;  more. 

Question.  Well,  thirty  thousand  ? 

Answer.  Yes,  forty  thousand;  that  is,  putting  the  charges  to  be  made  as 
heretofore,  at  the  same  rate  which  they  have  been  charged,  they  would 
amount  to  that.  I  have  before  stated  the  extent  of  tiie  duties  imposed  upon 
them  by  the  decision  of  Judge  Nelson.  If  they  perform  those  duties  in  all 
cases,  you  will  see  that  the  labor  is  enormous. 
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Qaestion.  Now,  as  to  the  district  attorneyi  what  is  th'e  amount  of  his 
costs  ?    The  same  as  yours  7 

Answer.  Yes,  just  about. 

Question.  Do  you  think  the  marshal's  costs  and  expenses  would  be  greater 
than  the  amount  you  have  named  as  the  probable  charge  of  tlie  prize  com- 
missioners ?     I  mean  including  the  marshal's  disbursements. 

Answer."  Oh,  yes,  twice  that  of  the  prize  commissioners.  I  have  no 
doubt  the  marshal's  bills  upon  this  prize  property,  including  everything, 
commissions,  storage,  wharfage,  &g.,  would  exceed  by  far  five  times  the 
amount  of  the  prize  commissioners'  costs  and  expenses.  I  should  certainly 
think  so. 

Mr.  Smidt.  That  would  make  the  marshal's  about  two  hundred  thousand 
dollars.     The  clerk's  fees  are  smaller,  are  they  not  ? 

Answer.  There  are  one  hundred  and  fifty-six  prize  cases.  Multiply  that 
number  by  fifty  dollars,  (I  should  think  the  clerk's  costs  would  average  that,) 
or  say  seventy-five  dollars  to  be  sure.  That  would  be  eleven  thousand 
seven  hundred  dollars.  ^ 

Question.  You  think  that  would  be  the  clerk's  charge  ? 

Answer.  About  that,  I  should  think. 

Mr.  Glassey.  The  clerk's  fees  in  the  circuit  court  would  run  up  pretty 
high,  wouldn't  they  ? 

Answer.  I  think  they  would.  I  desire  to  state  now  that  in  many  of  the 
years  of  my  professional  life,  I  have  received  more  compensation  for  one- 
third  part  of  the  labor  performed  here  than  I  have  received  in  this  prize 
business. 

Question.  In  the  cases  in  which  you  appeared  as  counsel  for  captors,  did 
you  invariably  intervene  in  writing  ? 

Answer.  Always;  also  prior  to  the  reference,  for  the  purpose  of  taking 
testimony,  and  for  the  purpose  of  getting  a  decree  of  distribution. 

Mr.  Smidt.  It  was  generally  after  condemnation  that  you  appeared  ? 

Answer.  I  think  it  was  almost  immediately  on  the  arrival  of  a  case  in 
court  that  I  intervened. 

Question.  How  came  Mr.  Sedgwick  to  be  employed  to  argue  these  cases 
at  Washington  ? 

Answer.  I  only  know  from  what  he  wrote  me,  that's  all. 

Question.  Have  you  any  objections  to  state  that  ? 

Answer.  Well,  as  Mr.  Sedgwick  has  made  a  claim  for  a  counsel  fee  in 
these  cases,  in  which  I  was  eniployed,  perhaps  it  is  proper  to  state  that,  if 
insisted  upon,  but  I  had  rather  not. 

Mr.  Sedgwick,  who  was  chairman  of  the  Committee  on  Naval  Affairs  in 
the  House,  and  for  that  reason  necessarily  thrown  into  intimate  connexion 
with  the  Navy  Department,  desired  the  Secretary  of  the  Navy  to  allow,  or 
rather  desired  him  to  request,  the  Attorney  General  U)  have  him  (Mr.  Sedg- 
wick) associated  with  the  Attorney  General  as  counsel  for  captors  in  the 
argument  of  the  cases  before  the  Supreme  Court.  Mr.  Sedgwick  wrote  to 
me  stating  what  he  had  done,  and  hoping  it  would  not  be  displeasing  to 
me.  I  replied  that  I  did  not  care  anything  about  it,  but  I  was  somewhat 
surprised  afterwards  to  receive  a  request  from  him  for  me  to  prepare  his 
brief,  and  j^end  it  to  him,  which  I  did.  The  Secretary  of  tlie  Navy  also 
wrote  me  that  he  had,  at  Mr.  Sedgwick's  special  request,  desired  the  Attorney 
General  to  associate  him  as  counsel  in  the  prize  cases  before  the  Supreme 
Court;  but  he  said,  nevertheless,  that  he  wished  me  to  come  on  to  Wash- 
ington. I  had  no  intention  of  going  on,  but  for  that  expressed  wish  that  I 
should  ccme.  Of  course,  I  should  have  gone  on,  but  for  the  employment  of 
Mr.  Sedgwick.  It  was  not  only  my  duty  to  do  so,  but  without  claiming  any 
additional  compensation  for  the  service.  ^  t 
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Question.  How  did  Mr.  Sedgwick  succeed  ? 

Answer.  He  made  a  very  fioe  argument. 

Question.  Was  it  a  written  argument  ? 

Answer.  No,  sir;  it  was  argued  outside  of  the  brief  repeatedly.  I  did  not 
think  it  was  "quite  the  thing — ^*' quite  professional — quite  in  accordance  with 
what  are  usually  regarded  as  the  courtesies  of  professional  life,  for  a  lawyer 
who  was  indebted  to  me  for  assistance,  as  Mr.  Sedgwick  was,  to  requite  that 
assistance  by  preparing  such  a  bill  as  that,  without  giving  me  the  slightest 
notice  whatever,  and  repealing  the  old  law. 

Now,  I  have  something  to  say  upon  the  subject  of  these  reclamations 
which  have  been  made,  as  has  been  testified  to  by  other  witnesses.  I  op- 
posed the  principle  upon  which  these  reclamations  were  granted  at  the 
outset.  I  drew  the  terms  of  the  sales  myself,  that  there  would  be  no  recla- 
mations. My  idea  was,  that  in  the  disposition  of  prize  property,  nothing 
should  be  guaranteed  by  government  In  that  I  was  overruled  by  the  prize 
commissioners.  They  thought  I  took  a  wrong  view  of  it.  They  thought 
that  purchasers  under  certain  ciroumstances  would  be  entitled  to  a  re- 
clamation. 

Now,  as  to  the  first  case  of  reclamation  on  the  purchase  of  cotton,  made 
on  behalf  of  Nevins  &  Co.,  I  opposed  that  from  the  beginning  to  the  end. 
It  was  the  leading  case,  and  I  felt  that  if  a  reclamation  was  allowed,  it  would 
open  the  door  to  abuses  and  claims  without  foundation,  and  therefore  I 
thought  it  my  duty  to  oppose  it.  It  was,  however,  decided  against  me. 
Afterwards,  applications  for  reclamation  were  repeatedly  made,  and  although 
they  did  not  think  it  necessary  to  send  me  notice — did  not  seem  to  think 
that  I  was  entitled  to  notice — nevertheless,  whenever  I  had  an  oppor- 
tunity to  appear,  I  invariably  opposed  the  granting  of  allowance.  In  the 
two  cases  of  rice,  without  signing  a  contract,  I  did  consent,  because  I 
found  that  it  was  not  rice  which  the  man  had  bought,  but  it  was  dirt.  It 
was  not  damaged — not  a  falling  off  in  quantity — it  was  a  thing  that  was 
worthless,  and  I  saw  that  if  a  motion  was  made,  it  would  be  only  subjecting 
the  property  to  expense  to  oppose  it.  Therefore  I  recommended  that  in 
these  cases  the  allowance  should  be  made;  but  if  the  principle  had  not  been 
previously  decided  against  me,  I  would  not  have  done  even  that.  I  think 
there  was  another  case,  but  I  cannot  remember  of  signing  any  recom- 
mendation in  it  for  allowance.  I  may  have  done  so.  Whether  the  allow- 
ance was  made  by  the  court  or  not,  I  can't  say.  It  was  put  upon  the  ground 
that  the  purchaser  at  the  sale  had  been  defrauded  by  the  auctioneer;  that 
the  auctioneer  himself  had  confessed  it,  and  it  could  be  proved  by  a  number 
of  witnesses  that  he  had  run  up  the  property  from  the  last  actual  bid.  I 
say  I  have  no  recollection  at  all  about  that  case,  but  I  remember  that 
being  stated  to  me,  and  that  I  said  if  that  fact  could  be  proved,  the  sale 
ought  to  be  set  aside. 

Xir.  Snjidt.  Did  you  see  the  auctioneer  on  that  subject  ? 

Answer.  No,  sir,  I  did  not.  I  only  heard  that  statement,  but  did  not  know 
whether  it  was  done  or  not. 

Question.  You  state  that  yon  had  no  information — no  notice  from  any 
source  in  regard  to  reclamations.     From  whom  should  such  notice  come  f 

Answer.  I  think  the  purchaser  should  notify  me,  as  well  as  the  district 
attorney,  of  an  application  for  reclamation. 

Question.  Should  not  the  prize  commissioners  have  given  you  notice  ? 

Answer.  Yes;  that  I  think  ought  to  have  been  done.  The  commissioners 
acted  as  referees,  and  ought  to  have  notified  all  parties  who  had  any  in- 
terest to  appear  before  them.  I  never  had  notice  after  reference  to  the  com- 
missioners. 

Question.  In  these  proceedings  before  the  commissioners  for  reclamations, 
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are  not  the  proceedings  provided  for  in  the  act  of  March,  1862,  prohibiting 
tke  commissioners  to  have  counsel  before  taking  testimony  7 

Answer.  No;  not  at  all. 

Qaestion.  Did  yoo  ever  apply  to  the  commissioners  for  notice  ? 

Answer.  I  think  I  have  often  said  that  I  would  like  to  have  notice  when 
testimony  is  taken  upon  such  an  application,  but  I  never  made  any  formal 
demand  that  I  required  to  be  notified.  I  think  I  have  often  said,  "I  wish 
you  would  let  me  know,  for  I  would  like  to  be  present." 

Question.  Was  there  ever  any  objection  made  to  your  appearing  ? 

Ans'.  '^r.  No,  sir.  I  think  of  nothing  further  on  the  subject  of  reclama- 
tions, except  to  state  that  I  have  never  been  solicited  by  anybody  to  render 
any  service  which  ccmld  result  in  any  damage  or  prejudice  against  the  wishes 
of  the  captors.  I  have  never  been  even  solicited  to  do  such  a  thing.  I 
think  I  have  but  one  more  subject  remaining  upon  which  I  desire  to  make  a 
voluntary  statement  preliminary  to  general  interrogatories,  and  that  is  the 
subject  of  these  auctioneers'  commissions,  and  the  incidents  to  that  subject. 
I  simply  wish  to  say,  in  reference  to  that  commission,  that  I  have  always 
been  satisfied  that  it  is  for  the  interest  of  the  government  and  captors  to 
have  a  regular  auctioneer  to  make  sale  of  the  prize  property;  but  I  have 
been  equally  satisfied  that  the  commission  which  in  ordinary  cases  in  ad- 
miralty hasbeen  allowed  to  an  auctioneer,  furnishes  no  precedent  whatever 
for  a  fair  and  reasonable  compensation  to  an  auctioneer  of  prize  property; 
and  that  the  compensation  allowed  under  the  decision  of  the  district  court 
of  Massachusetts  comes  very  much  nearer  to  what  should  be  considered  a 
fair  and  reasonable  compensation  than  any  other  sum  that  has  been  named. 
This  business  was  proceeded  in  to  a  very  considerable  extent  before  any 
question  arose  as  to  the  auctioneer's  commission  of  two  and  a  half  per  cent.; 
and  when  it  arose,  I  thought,  and  still  think,  and  I  so  stated  to  the  Secretary 
of  the  Navy,  that  inasmuch  as  the  auctioneer  had  been  employed  with  a 
distinct  and  positive  understanding  that  he  should  receive  the  commission 
which  had  been  heretofore  allowed  to' an  auctioneer  of  the  marshal  in  ad- 
miralty cases,  it  would  not  be  good  faith  to  object  to  that  allowance  in  the 
cases  in  which  the  service  had  actually  been  rendered,  but  that  it  ought  to 
end  there  I  therefore  filed  in  the  oflSce  of  the  clerk  of  the  district  court  my 
consent,  so  far  as  my  consent  could  be  given,  to  that  allowance  to  the 
auctioneer  in  the  marshal's  bills  of  disbursements  in  the  cases  which  had 
then  passed  into  sales  by  the  auctioneer;  but  at  the  same  time  I  filed  another 
paper  declaring  my  dissent  to  its  further  allowance,  and  the  grounds  upon 
which  I  placed  my  dissent.  Very  shortly  after  I  thus  announced  my  deter- 
mination to  dissent  from  a  further  commission  of  two  and  a  half  per  cent,  to 
the  auctioneer,  I  received  from  the  Secretary  of  the  Navy  a  very  brief  letter, 
informing  me  that  a  charge  had  been  laid  against  me,  and  filed  in  the  Navy 
Department,  that  a  reclamation  of  a  very  large  amount  had  been  claimed  in 
a  prize  case,  in  which  I  had  notice,  but  to  which  I  had  made  no  opposition 
whatever;  and  that  the  circumstances  of  that  case  were  such  as  to  require 
my  immediate,  prompt,  and  satisfactory  explanation. 

Mr.  Olassey.  Was  that  the  case  of  the  Ann  ? 

Answer.  Yes,  sir.  Upon  a  very  slight  inquiry,  I  learned  at  once  it  that  had 
been  made,  and  the  report  of  the  commissioner,  upon  which  the  order  was 
based,  had  been  made,  during  my  absence  at  Washington,  where  I  was  called 
by  the  Secretary  of  the  Navy. 

Mr.  Glassey.  Did  not  you  find  that  your  name  was  not  mentioned  in  that 
statement  in  the  case  of  the  Ann  ? 

Answer.  I  did  not  find  my  name  in  these  papers,  but  I  learned  frona  the 
Secretary  of  the  Navy  that  there  was  a  direct  charge  against  me  in  the 
case,  because  he  said  so.  I  do  not  know  what  the  fact  is,  because  I  never 
H.  Ex.  Doc.  74 23.  - 
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saw  these  papers  till  they  were  brought  here.  I  only  know  that  the  Secre- 
tary of  the  Navy  wrote  me  that  that  charge  had  been  filed  against  me. 

Mr.  Glassey.  I  presented  these  papers  in  Washington  myself,  and  I  am 
very  certain  your  name  was  not  mentioned  in  connexion  with  these  cases. 

Mr,  Upton.  Well,  that  is  very  singular.  At  all  events,  I  received  that 
letter  requiring  prompt  explanation,  but  I  learned  in  the  course  of  the 
ensuing  day  that  this  charge,  complaint,  statement,  or  whatever  it  was,  was 
made  at  the  instance  of  Mr.  Draper.  There  is  no  doubt  about  that  at  all, 
and  I  felt  indignant.  I  then  wrote  a  letter  to  the  Solicitor,  which  I  desire 
to  make  a  part  of  this  investigation. 

Mr.  Glassey.  But  you  see  you  were  proceeding  on  a  false  assumption  ? 

Answer.  How  can  that  be  regarded  as  an  assumption  on  my  part,  when 
I  received  a  letter  from  the  Secretary  of  the  Navy,  asserting  it  in  terms  ? 
I  said  that  I  learned  afterwards  that  it  was  made  by  Mr.  Draper.  I  know 
that  something  was  laid  before  the  Secretary  of  the  Navy,  which  led  him  to 
call  me  to  an  account,  and  whatever  that  charge  or  complaint  was,  was 
made  by  Mr.  Draper. 

Friday,  May  22,  1863. 
Examination  of  Mr.  Upton  continued, 

Mr.  Upton.  My  attention  has  this  morning  been  called  to  a  paragraph  in 
the  papers  of  to-day,  in  which  the  sluggish  character  of  the  proceedings  of 
the  officials  in  prize  cases  in  this  district  is  spoken  of  in  terms  of  reproach 
in  comparison  with  the  extraordinary  celerity  which  has  lately  been  man- 
ifested in  the  district  of  Massachusetts,  and  especially  in  a  recent  case, 
where  it  is  said  that  within  about  sixty  days  after  the  filing  of  the  libel,  the 
proceeds  of  the  captured  property  would  probably  be  ready  for  distribution. 
In  this  connexion,  it  is  proper  for  me  to  state  a  case  which  occurred  not  long 
since  in  this  district,  which  is  worthy  of  being  recorded,  I  think,  as  the  most 
remarkable  case  of  celerity  in  judicial  proceedings  upon  the  records  of  any 
courts  anywhere.  A  captured  vessel,  with  her  cargo,  was  brought  into 
this  port,  and  on  the  same  day  a  libel  was  filed.  The  testimony  was  taken, 
a  decree  of  condemnation  was  rendered,  the  property  disposed  of,  the  money 
paid  into  the  registry  of  the  court,  the  testimony  taken  to  determine  what 
ships  were  entitled  to  share  in  the  proceeds,  the  commissioners  reported 
upon  that  testimony,  a  decree  of  distribution  was  rendered  in  detail,  setting 
forth  the  amount  to  which  each  individual  was  entitled,  from  the  flag  officer 
down  to  the  smallest  boy  in  the  cabin,  and  the  money  paid  over — all  within 
forty-eight  hours.  And  the  district  attorney  did  not  conceive  it  either 
decent  or  proper  to  circulate  newspaper  laudations  of  this  proceeding,  and 
least  of  all,  to  institute  an  odious  comparison  between  the  proceedings  of 
this  district  and  those  of  Massachusetts.  The  case  to  which  I  refer  was  that 
of  the  Mary  Alice. 

While  upon  this  subject  of  delay,  I  desire  to  state  that  at  the  earliest 
practicable  moment,  in  the  course  of  these  prize  adjudications,  I  contended, 
and  for  so  doing  brought  no  little  odium  upon  myself  in  the  eye  of  the  repre- 
sentative of  British  interests,  and  the  principal  representative  of  rebel  in- 
terests in  the  prize  court,  that  a  distinction  should  be  drawn  between  prac- 
tice in  prize  cases  and  any  other  known  to  our  law  ;  that  in  a  prize  court 
the  ordinary  courtesies  of  the  profession,  in  granting  delays  for  this,  that, 
and  the  other  reason,  to  suit  the  caprices  or  the  reasonable  desires  of  counsel, 
were  wholly  misapplied.  I  contended  that  it  was  the  duty  of  the  court  to 
make  the  monition  returnable  within  the  shortest  possible  time,  without  re 
gard  to  the  precedents  in  admiralty,  and  that  claimants  should  be  notified 
that  they  must  be  ready  for  hearing  on  return  of  the  monition  without  de- 
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lay ;  that  then  they  must  put  in  their  answer,  and  that  no  time  should  be 
granted.  Mr.  Daniel  Lord,  jr.,  representing  principally  the  rebel  claimants, 
and  Mr.  Edwards,  representing  the  British  claimants*  for  this  cause,  objected 
to  my  appearance  at  all  in  the  prize  court,  because  of  my  determination 
rigorously  to  persist  in  what  I  conceived  to  be  the  duty  of  counsel  repre- 
seutiog  the  interests  of  the  government  or  of  the  captors,  and  for  this  cause 
these  gentlemen  have  seen  fit  since  to  avail  themselves  of  every  opportunity 
to  stigmatize  my  action,  and  for  aught  that  I  know,  they  may  be  interested 
in  this  proceeding.  I  believe  that  they — and  I  would  be  glad  to  know 
that  they  alone — would  rejoice  if  the  result  of  this  proceeding  should  throw 
any  discredit  upon  my  course.  It  was  with  the  utmost  difficulty  that  I 
prevailed,  and  I  cannot  even  now  say  that  I  have  fully  pi'evailed,  in  in- 
ducing a  judicial  conformity  with  the  practice  that  I  insisted  should  be 
adopted.  But  the  court,  after  much  hesitation,  did  shorten  the  time  for  the 
return  of  the  monition,  and  did  notify  parties  that  they  must  be  ready  at  all 
times  ;  that  tliey  must  not  expect  to  have  time  granted  them  to  put  in 
claims  and  answers  ;  and  that  they  must  be  ready  on  return  day.  But 
even  now,  such  is  the  inveterate  practice  in  our  courts — and  I  may  say  a 
practice  to  which  1  have  heretofore  always  cheerfully  accorded,  of  granting 
time  and  other  favors  to  my  professional  brethren — that  even  now  the  dis- 
trict attorney  in  this  class  of  cases  does  not  hesitate  to  accord  to  the  coun- 
sel for  British  claimants  one  or  two,  and  sometimes  even  three,  weeks  to  put  in 
an  answer  after  the  return  of  the  monition.  Upon  another  subject:  the  de- 
livery of  captured  property  to  claimants  on  bail.  Upon  that  subject  I  was 
met  at  the  outset  with  the  fiercest  hostility  by  Mr.  Lord  and  Mr.  Edwards. 
And  here,  in  parenthesis,  I  desire  to  say  that  so  far  as  the  counsel  for 
claimants  who  are  known  to  be  loyal  in  sentiment  are  concerned,  (and  I  may 
be  pardoned  for  instancing  my  friend  Mr.  Benedict,  who  has  represented 
more  of  the  persons  than,  perhaps,  any  other  gentleman  except  Mr.  Ed- 
wards,) I  have  been  met  by  no  such  opposition.  They  have  invariably  ap- 
preciated the  necessities  under  which  the  counsel  in  prize  cases  acted  ; 
have  never  opposed  the  sale  of  prize  property  ;  have  never  insisted  that  it 
should  be  delivered  to  claimants  on  bail  ;  have  never,  for  delay  simply, 
asked  for  time.  So,  for  so  many  years  had  it  been  the  practice  in  admi- 
ralty, upon  the  attachment  of  a  vessel  for  any  cause,  to  obtain  an  order,  as 
a  matter  of  course,  for  the  delivery  of  the  attached  property  to  the  claimants 
on  executing  a  bail  bond  in  court  for  the  amount  of  the  appraised  value, 
that  it  seemed  to  be  absolutely  impossible  either  for  counsel  or  court  to 
escape  from  what  they  deemed  to  be  a  necessity  for  pursuing  this  same 
practice  in  prize.  But  it  seems  to  me  to  be  quite  obvious  to  any  one  who 
will  for  a  moment  consider  the  purpose  and  the  policy  of  maritime  capture 
that  such  a  practice  must  operate  to  its  utter  defeat,  because  it  amounts  to 
this  :  The  object  of  a  maritime  capture  is  to  weaken  the  enemy  so  as-  to 
compel  him  to  submit  to  terms  of  pacification.  You  take  his  vessel,  or  any 
other  property  which  is  used  in  his  aid  ;  you  employ  the  naval  power  of 
the  government,  at  great  expense,  and  at  great  hazard,  to  capture  this  prop- 
erty and  bring  it  into  your  ports  for  adjudicution;  and  then  ♦he  owner  comes 
and  says,  "Surrender  this  property  to  me  on  credit."  If  that  is  done,. of 
course  the  entire  purpose  of  the  capture  is  defeated.  I  urged  this  as  per- 
sistently as  I  could,  and  at  length,  after  several  cases  in  which  an  order  for 
deliverty  to  claimants  was  made,  in  spite  of  my  opposition,  I  at  length  suc- 
ceeded in  establishing  the  principle  in  the  district  court.  Before  that,. how- 
ever, the  cargo  of  the  Sallie  Magce,  of  the  Crenshaw,  of  the  Lynchburg:,  of 
the  Mary  Clinton,  and,  I  think,  one  or  two  others,  were  all  d(jlivered  to  the- 
claimants  on  bail,  and  I  very  greatly  fear  that  the  result  of  that  will  beth^t 
neither  the  captors  nor  the  government  will  ever  realize  one  dollar  of  the 
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amount  represented  by  these  stipulations  given  for  the  delivery  of  that 
property. 

Mr.  Smidt.  Was  the  bail  you  speak  of,  or  the  bond,  fixed  by  the  appraiser 
of  the  property  ? 

Answer.  Invariably.  But,  admitting  that  there  is  nothing  radically  wrong 
in  the  principle  of  delivering  captured  property  to  claimants  on  bail,  it  is 
nevertheless  surrounded  with  insuperable  diflQculties  in  practice;  because, 
in  the  first  place,  it  is  next  to  impossible  to  obtain  a  fair  appraisal  for  the 
purpose  of  determining  its  value  to  fix  the  amount  of  the  stipulation;  and, 
in  the  second  place,  such  bonds  are  never  given  with  any  expectation  that 
th^y  will  ever  be  paid.  It  is  impossible  to  determine,  first,  that  the  stipu- 
lators are  suflBciunt  at  the  time  they  give  the  bond;  and,  of  course,  if  they 
are  suflScient  for  one,  two,  or  three  months,  it  is  still  more  impossible  that 
they  will  be  sufficient  months  or  years  hence. 

Mr.  Glassey.  That  practice  is  broken  up,  I  understand? 

Answer.  In  the  district  court  it  is,  but  not  in  the  circuit  court.  Now,  the 
only  question  that  was  or  ever  could  be  made  was  as  to  the  possible  right 
of  the  claimants  to  a  delivery  of  the  property  on  bail,  as  before  mentioned. 
In  Judge  Story's  notes  in  the  third  volume  of  Wheaton,  he  declares  that 
such  a  practice  is  a  great  irregularity  and  a  manifest  impolicy  in  the  law  of 
capture;  but  after  condemnation,  such  a  thing  never  has  been  heard  of  in 
any  but  the  circuit  court  of  this  district. 

Mr.  Smidt.  Do  I  understand  you  that  in  the  circuit  court  this  doctrine  is 
held,  that  after  a  decree  of  condemnation,  prize  property  may  be  given  up 
to  claimants  on  giving  bail  for  its  value  upon  appraisement? 

Answer.  Yes,  sir. 

Mr.  Glassey.  In  how  many  cases  has  that  been  done  ? 

Answer.  It  has  been  done  in  the  case  of  the  Crenshaw,  of  the  Sarah  Starr, 
of  the  Egbert — well,  as  many  as  five  or  six  cases. 

Mr.  Benedict.  And  in  each  of  those  cases  you  opposed  the  delivery  on 
bond? 

Answer.  Oh,  yes;  I  opposed  it  to  such  an  extent  that  the  judge  was  some- 
what annoyed  about  it.  I  not  only  opposed  it  in  my  argument  from  day  to 
day,  but  1  handed  him  briefs  of  the  law,  gathered  the  precedents  together, 
and  cast  them  at  him  time  and  again.  I  did  it  every  time  a  case  came  up. 
In  this  connexion  1  ought  to  say  that  in  the  law  which  I  drew  and  sent  to 
the  Secretary  of  the  Navy  at  his  request,  this  matter  was  provided  for  fully 
by  an  absolute  legislative  prohibition  of  delivery,  either  before  or  after 
condemnation,  on  any  bail  whatever;  but  that  was  left  out  of  this  law,  which 
has  been  passed.  Judge  Nelson  decided  that  the  provision  of  the  law  of 
March,  1862,  as  to  the  sale  of  property  perishing  or  perishable,  (for  it  has 
gone  upon  that  ground,  where  applications  have  been  made  for  delivery  to 
claimants,)  was  only  one  mode  of  providing  for  the  disposition  of  the  prop- 
erty, and  did  not  exclude  the  power  of  the  court  pre-existing  to  allow  its 
delivery  to  claimants  on  stipulation  as  to  its  value;  and  the  conclusion  I 
drew  was  to  exclude  every  other  mode,  and  where  property  was  perishable, 
to  require  its  sale,  and  the  deposit  of  the  proceeds  in  court.  In  this  recent 
case,  where  the  decision  of  Judge  Nelson  was  published  in  the  papers  of 
yesterday,  on  the  condemnation  of  the  cargo  of  the  Sunbeam,  it  was  adver- 
tised to  be  sold  by  the  marshal  under  the  decree  of  condemnation.  An 
appeal  was  taken  from  the  decree,  and  upon  motion.  Judge  Nelson  has 
ordered  that  the  sale  be  suspended  during  the  appeal;  and,  although  it  is 
not  in  his  decision,  yet  he  stated — and  I  suppose  that  his  suggestion  will  be 
likely  to  be  followed  by  the  counsel — that,  had  the  counsel  for  the  claimants 
met  that  motion  with  a  counter-motion  for  the  delivery  of  the  property  upon 
bail,  he  probably  should  have  granted  it.    You  desired  me  yesterday  to  bring 
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here  the  form  I  have  used  for  ray  letter  of  attorney,  and  I  have  done  so. 
This  is  the  form  used  before  this  last  law  of  March,  and  that  is  the  form  used 
since. 

*  Mr.  Smidt.  Did  you  also  look  to  see  the  names  of  what  officers  were  signed 
to  those  letters  ? 

Answer.  They  were  signed  by  Silas  Stringham,  on  behalf  of  the  officers 
and  men  in  the  vessel. 

Question.  Did  you  also  see  how  many  instances  there  were  of  that  kind  ? 

Answer.  I  did  not;  but  I  will  do  so.  Now,  having  concluded  this  general 
preliminary  statement,  I  will  briefly  refer  to  the  subjects  contained  in  the 
document  addressed  to  the  Solicitor  of  the  Treasury,  and  signed  by  Mr. 
Grinnell.  The  first  case  mentioned  there  is  that  of  the  reduction  made  in 
favor  of  the  purchasers  of  tea  and  coffee  at  the  sale  of  the  cargo  of  the  prize 
steamer  Ann.  I  have  already  stated,  in  connexion  with  my  account  of  a 
complaint  or  charge  made  against  me  and  filed  in  the  Navy  Department,  that 
I  received  no  notice  of  the  action  of  the  referee  to  whom  this  subject  was 
referred,  nor  of  any  report,  nor  of  any  order  in  the  case;  but  that  I  was  in 
Washington  at  the  time,  being  called  there  by  the  Secretary  of  the  Navy, 
and  therefore  could  not  have  been  so  notified  as  to  be  able  to  oppose.  I  do 
remember  well,  however,  of  being  apprised  of  the  complaint  of  these  gentle- 
men who  made  this  purchase,  that  they  had  been  very  unfortunate,  and  that 
they  designed  to  make  a  claim  for  reduction.  I  well  remember  their  stating 
that  fact  to  me,  and  desiring  me  to  consent  that  they  should  be  allowed  a 
reduction,  and  of  my  positively  declining  to  give  any  such  consent,  but 
stating  what  their  course  must  be  to  obtain  any  action  at  all  in  their  behalf, 
to  wit,  a  petition  to  the  court,  and  affidavits  showing  sufficient  facts  to 
justify  an  order  for  their  relief.  I  remember,  also,  introducing  to  the  judge 
the  gentleman  whom  they  employed  to  do  this,  at  the  same  time  stating  to 
the  judge  that  I  opposed  the  whole  thing — opposed  the  principle  of  the  allow- 
ance.    As  to  any  facts  going  to  show  fraud  in  the  case,  I  know  nothing. 

Mr.  Olassey.  Did  you  see  the  petition  on  which  that  application  was 
based? 

Answer.  I  think  so. 

Question.  Did  you  understand  that  it  would  go  on  without  any  further 
notice  to  you  ? 

Answer.  No,  sir;  not  at  all.  I  told  the  ju3ge  that,  of  course,  I  should  be 
notified.  I  confess  that  I  was  greatly  surprised  that  that  was  not  done.  I 
should  have  attended  if  I  had  had  notice,  and  I  should  have  insisted  on  Ward 
&  Gore  being  personally  examined. 

Question.  Would  you  have  considered  it  for  the  interests  of  the  govern- 
ment and  captors  to  consult  other  parties  ? 

Answer.  1  think  so;  yes,  sir.  My  course  would  probably  have  boen  this: 
I  should  have  stated  to  the  marshal  what  was  being  done,  and  should  have 
desired  him  to  obtain  the  proper  witnesses  as  to  the  actual  market  price  of 
the  coffee,  and  the  character  and  condition  of  the  coffee;  to  produce  before 
the  referee,  at  the  proper  time,  in  order  to  rebut,  if  possible,  anything  these 
gentlemen  had  produced. 

Mr.  Glassey.  Suppose  that  Ward  &  Gore  had  sworn  before  Mr.  Owen 
that  that  tea  would  not  sell  in  market  on  the  day  they  testified  for  more  than 
35  cents  a  pound,  and  they  had  made  a  binding  contract  with  a  responsible 
house  to  sell  that  same  tea  for  44  cents  a  pound,  four  days  before,  and  after- 
wards carried  out  that  contract,  would  you  consider  that  operation  on  the 
part  of  Ward  &  Gore  honest  ? 

Answer.  Oh,  clearly  not;  predicated  on  that  state  of  facts,  any  one  would 
say  it  is  not  honest.  I  understand  these  gentlemen  to  contend  that  there  was 
no  sale  at  that  time.  Digitized  by  GoOglc 
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Mr.  Pniidt.  1  understand  so  too,  bat  it  does  not  really  appear. 

Mr.  Glassey.  On  whom  do  you  consider  the  responsibility  of  further  pro- 
ceedings in  that  case  of  the  Ann  rests  ? 

Answer.  I  do  not  think  there  can  be  any  question,  nor  do  I  understand 
that  any  is  made,  that  it  is  for  the  counsel  of  Ward  &  Gore  to  renew 
proceedings  before  the  referee  for  the  purpose  of  showing  that  they  are  en- 
titled to  a  reclamation. 

Question.  Is  it  not  iSrst  the  duty  of  the  marshal  to  have  the  account  of 
that  cargo  made  right,  and  the  full  amount  paid  by  Ward  &  Gore  ? 

Answer.  I  have  never  had  any  doubt  myself  that  the  order  itself  allowing 
the  reduction  is  revuked. 

Mr.  Benedict.  What!  When  proceedings  are  still  pending? 

Answer.  In  one  sense  the  proceedings  are  yet  pending,  but  they  com- 
menced by  an  absolute  revocation  of  the  order. 

Mr.  Glassey.  Let  me  ask  whether,  in  your  understanding,  it  is  proper  that 
the  case  of  the  Ann  should  remain  open,  and  the  amount  realized  remain 
uncertain,  until  the  marshal  shall  have  adjusted  his  accounts  with  Ward  & 
Gore,  and  see  where  the  balance  is. 

Mr.  Benedict.  That  is  a  matter  before  the  court.  It  is  a  question  of  legal 
construction,  and  has  no  place  here,  and  will  protract  this  investigation  in- 
ordinately, if  allowed. 

Mr.  Jordan.  There  is  only  one  view  in  which  these  questions  are  perti- 
nent. As  a  matter  of  course,  since  Mr.  Upton  occupies  the  position  of  coun- 
sel for  captors,  it  is  his  duty  to  see  that  their  interests  are  protected.  If 
money  is  due  to  the  captors,  aud  it  has  not  been  paid,  it  is  his  duty  to  see 
it  paid.  That,  it  seems  to  me,  is  what  Mr.  Glassey  desires  to  propound,  and 
I  do  not  see  any  impropriety  in  the  question.  In  the  absence  of  any  fact 
explaining  delay  in  the  adjustment  of  the  accounts,  they  would  be  excusable, 
and  the  marshal  ought,  at  once,  to  see  that  whatever  is  due  should  be  paid, 
and  the  matter  closed. 

Mr.  Upton.  It  is  conceded  here,  upon  this  paper,  that  neither  the  district 
attorney  nor  myself  had  any  notice  of  the  application,  and  it  goes  on  to  state, 
that  "  it  remains  to  be  learned  whether  they  were  afterwards  informed  of 
it — whether  they  examined  the  papers,  or  took  any  measures  to  recover  back 
the  amount  dishonestly  obtained."  In  that  view,  it  is  quite  proper  that  I 
should  state  what  has  been  done,  and  what  is  the  result  of  what  has  been 
done. 

Mr.  Jordan.  What  strikes  me  as  important  is  this:  Here  is  a  sale  to  Ward 
&  Gore  for  a  certain  sum  of  money;  that  money  is  due,  as  a  matter  of  course, 
the  moment  the  sale  is  effected.  It  is  their  business  to  receive  the  goods 
and  pay  for  them  at  once.  They  ought  to  pay  at  once,  or  show  sufficient 
cause  for  not  paying.  It  therefore  seems  to  me  that  it  is  for  the  marshal  to 
say,  "Pay  the  money."     If  they  have  any  valid  excuse  for  not  paying,  then 

is   the   time   to  produce ;  but  the   marshal   ought  to   be   prompt, 

and  they  ought  to  be  just  as  prompt. 

Mr.  Upton.  Without  any  delay,  after  being  apprised  of  this  order  for  the 
reduction  being  made,  pursuant  to  it  I  requested  the  marshal  to  institute  a 
thorough  investigation  into  the  facts,  and  having  received  very  shortly  after 
that  a  report  from  him  of  the  facts  of  which  he  had  received  information,  I 
had  an  interview  with  the  district  attorney,  the  result  of  which  was,  as  Mr. 
Smith  has  stated,  that  he  addressed  a  note  to  Ward  &  Gore,  and  they  vol- 
untarily came  to  him  and  consented  to  the  entry  of  this  order  of  revocation  and 
further  hearing.  Now,  upon  that  being  done,  1  stated  to  the  marshal,  know- 
ing that  Ward  &  Gore,  in  fact,  had  never  paid  the  whole  amount  of  the  money 
on  this  purchase,  but  that  the  accounts  were  made  out  to  them  as  of  the 
reduced  amount  by  tlie  order,  and  not  the  amount  of  their  bid — I  stated  to 
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the  marshal  that  I  conceiTed  it  to  be  his  doty  to  act  forthwith  in  the  case 
of  the  **  Ann,''  and  supply  the  deficiency  out  of  funds  in  his  hands  belonging 
to  Ward  &  Gore,  but  it  was  his  first  duty  to  give  them  sufficient  and  rea- 
sonable notice  to  proceed,  if  they  designed  to  do  so,  with  their  further  testi- 
mony before  the  referee;  that  he  should  give  them  a  fair  and  reasonable  no- 
tice before  taking  their  money,  which  was  in^his  hands,  and  paying  it  in 
on  account  of  the  proceeds.  Now,  whether  he  has  done  that,  I  have  no 
means  of  knowing.  I  cannot  say  but  this  investigation,  even,  may  have  de- 
layed his  doing  that 

Mr.  Glassey.  It  is  more  than  two  months  since  the  order  of  revocation. 

Mr.  Upton.  Well,  that  is  the  position  I  have  taken,  and  I  think  it  is  the 
correct  one;  but  I  rather  think  the  marshal  has  not  taken  that  course  be- 
cause he  considered  the  case  as  not  closed.  I  do  not  know  whether  the  mar- 
shal has  given  to  Ward  &  Gore  formal  notice  that  he  should  proceed  by 
appropriating  the  money.  Of  course,  after  such  a  notice  as  that,  it  would 
not  be  closed.     At  all  events,  the  case  remains  open. 

So  far  as  regards  this  case  of  the  reduction  in  favor  of  the  purchasers  of 
the  coffee  from  the  prize  steamer  Ann,  and  apart  from  the  action  or  duty  of 
the  officials  in  that  case,  I  have  regarded  it,  and  still  regard  it,  as  a  matter 
of  judicial  investigation;' and  though,  perhaps,  not  improper  to  be  spoken  of 
here,  yet  not,  perhaps,  a  particularly  appropriate  subject  of  this  in- 
vestigation ;  because  if  it  is  to  be  investigated  hereafter,  it  may  be 
improper  to  prejudge  it  here,  or  to  allow  any  course  to  be  taken  which 
might  affect  that  judicial  proceeding.  I  have  heretofore  regarded  it  as  the 
duty  of  the  marshal  to  take  action  upon  that  order  of  revocation  after  rea- 
sonable notice  to  Ward  &  Gore  to  proceed,  if  they  designed  to  do  so,  in  their 
reference  and  the  re-examination  allowed  them  by  the  order.  I  have  so 
stated  to  the  marshal,  but  I  confess,  upon  the  terms  of  that  order,  and  the 
manner  in  which  the  case  has  been  brought  into  court,  it  is,  to  my  mind,  a 
very  nice  question. 

Mr.  Smidt.  If  the  marshal  was  going  to  act  at  all  in  the  matter,  is  not  over 
two  months  a  long  time  for  him  to  wait  without  taking  action  in  a  case  of 
that  kind? 

Answer.  It  would  be  were  that  delay  not  susceptible  of  explanation;  but  so 
far  as  the  action  of  the  marshal  is  concerned,  I  have  regarded  it  as  simply  a 
question  of  delay,  without  subjecting  the  government  or  captors  to  any  haz- 
ard by  reason  of  the  delay,  inasmuch  as  the  marshal  had  in  his  hands  more 
than  enough  funds  to  pay  the  amount  due. 

Mr.  Smidt.  Still,  does  it  not  delay  the  payment  of  the  money  over  for  the 
benefit  of  the  captors  and  others  ? 

Answer.  Yes,  sir,  it  does;  that  is  the  effect  of  the  delay. 

Question.  And  isn't  it  a  transaction  which,  in  your  opinion,  calls  upon  the 
marshal  for  immediate  action  ? 

Answer.  I  think  as  soon  as  the  revocation  of  the  order  was  notified  te  the 
marshal,  that  he  then  should  have,  either  himself  or  through  the  district  at- 
torney, (and  I  am  by  no  means  certain  that  action  in  that  regard  would  not 
more  appropriately  have  come  from  the  dictrict  attorney,)  notified  these 
purchasers,  or  their  counsel,  that  he  required  proceedings  forthwith,  under 
the  order  for  further  reference,  or  he  should,  at  a  time  named  in  the  notice, 
appropriate  the  funds  and  close  the  case.  But  I  don't  know  but  that  would 
be  going  too  far.  I  think  that  but  for  this  newspaper  outcry,  and  these 
prize  investigations,  this  steamer  Ann  case  would  have  been  disposed  of 
long  ago. 

Now,  to  proceed  with  this  letter  from  Mr.  Grinnell  to  the  Solicitor.  The 
next  ca^e  mentioned  is  that  of  the  Wilder.  I  know  nothing  about  that.  As 
to  the  next  case,  which  is  rice,  I  have  already  stated  ray  explanation  of  that. 
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As  to  the  next  case,  which  is  that  of  the  allowance  to  Mr.  Newell  in  the 
case  of  the  Stettin,  in  which  it  is  stated  that  the  counsel  for  the  captors  as- 
sented to  the  allowance,  I  can  only  state  that  I  have  no  recollection  of  ever 
assenting  to  any  such  thing.  The  marshal  I  do  not  think  would  have  writ- 
ten to  the  auctioneer  such  a  letter  as  that  I  have  read  without  having  some 
reason  for  it,  and  it  was  for  that  reason  that  I  interrogated  John  Draper 
about  running  up  bids  upon  the  coffee,  alluding  to  this  very  case,  because  I 
have  a  distinct  recollection  of  such  facts  being  stated  to  me  as  an  objection 
to  the  sale,  and  it  was  a  radical  objection,  upon  which  any  court  would  set 
it  aside.  If  it  was  understood  publicly,  or  if  it  was  made  public  by  an  expo- 
sition in  court  that  it  was,  as  has  been  testified  here,  the  habit  of  the  auc- 
tioneer to  bid  fictitiously,  it  would  operate  to  discourage  attendance  upon 
such  sales  more  than  anything  else  could  do. 

Mr.  Smidt.  If  you  did  act  upon  such  a  supposition  in  this  matter,  did  you 
inquire  of  either  of  the  Drapers  as  to  the  fact  of  that  being  done  ? 

Answer.  I  did  not;  but  it  seems  that  if  I  had  done  so,  I  should  have 
learned  that  it  had  been  done. 

Mr.  Glassey.  Have  you  a  distinct  recollection  of  having  assented  to  the 
reduction  on  that  ground  ? 

Answer.  I  have  no  recollection  of  that.  I  only  recollect  that  such  a  thing 
was  stated  to  me. 

Question.   Would  you  have  required  some  evidence  of  that  fact  ? 

Answer.  Of  course,  I  should  not  have  acted  without  finding  out  about  it; 
but  I  do  not  think  it  is  possible  I  could  have  signed  anything  in  the  shape 
of  a  consent,  because  of  my  universal  opposition  to  allowances  in  any  case 
whatever.  This  very  case  of  coff'ee — if  that  fact  of  running  up  the  bids  had 
appeared — I  should  say  that  I  would  have  recommended  that  that  reduction 
be  made;  but  I  cannot  state  that  that  was  the  case  with  regard  to  this  par- 
ticular sale. 

The  next  case  in  this  paper  to  which  I  will  allude  is  the  sale  of  goods 
from  the  steamer  "  Stettin"  to  Smith  and  Holmes.  I  know  nothing  upon 
that  subject  whatever. 

Mr.  Glassey.  Did  you  consider  it  any  part  of  your  duty  to  look  into  ac- 
counts of  sales  ? 

Answer.  No,  I  did  not.  I  considered  it  my  duty  to  see  that  sufficient 
publicity  was  given  to  secure  a  proper  attendance  at  the  sales,  and  there  I 
thought  my  duty  ended. 

The  next  case  in  this  paper  is  that  of  the  cotton  bought  by  Nevins  &  Go. 
I  think  I  have  stated  upon  the  subject  of  reclamations  generally,  all  that  is 
necessary  to  say  in  that  case. 

The  next  case  is  that  of  the  "  Solidadcos,"  and  of  that  I  know  nothing. 
I  see  it  stated  that  in  this  case  the  marshal  said  it  was  **  all  right,^'  and  the 
purchase  would  be  paid  for  at  the  marshal's  office  instead  of  at  the  auctioneer's. 
That  reminds  me  to  say  that  I  have  objected  many  times,  and  as  often  as 
an  opportunity  offered  for  me  to  make  the  objection,  to  the  auctioneer  re- 
ceiving the  money  at  all  of  the  proceeds  of  prize  property.  This  sale  of  the 
coffee  from  the  schooner  "  Solidadcos,"  which  I  remember  was  sent  in  by 
the  brig  "  Delta,"  was  one  of  the  very  first  sales  of  prize  property,  and  I  presume 
was  made  before  any  practice  with  regard  to  payment  or  place  of  payment 
by  the  purchasers  had  become  established;  and  I  have  no  doubt  it  is  for  that 
reason  that  we  find  stated  here,  what  was  the  fact,  that  the  purchaser  would 
come  to  the  marshal's  office  to  make  settlement,  because  that  is  the  fact  now 
in  courts  of  admiralty. 

Mr.  Benedict.  I  think  that  is  so.  Every  dollar  is  required  to  be  paid  to 
the  marshal. 

Mr.  Upton.    That,  with  one  exception,  ends  the  particulao^ases  set  forth 

*^  *^  Digitized  by V3 
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in  this  statement  signed  by  Mr.  Orinnell.  There  are  some  general  com- 
plaints at  the  end  of  the  paper  to  which  I  will  allude.  He  states  that  ves- 
sels were  sold  at  places  different  from  those  advertised;  but  that  I  think 
has  been  abandoned. 

Then,  as  to  the  multiplicity  of  suits  which  might  be  included  in  one,  if 
that  has  not  been  explained  sufficiently  by  Mr.  Smith,  I  will. 

That  refers,  as  I  understand,  solely  to.  the  rosin  cases. 

Mr.  Smidt   That  was  the  testimony  of  Mr.  Smith. 

Mr.  Upton  Is  there  any  one  here  authorized  to  state  what  was  the  inten- 
tion of  Mr.  Orinnell  in  making  that  statement  ?  Did  he  refer  to  any  other 
cases  than  those  of  the  rosin  ? 

Mr.  Glassey.   No  other,  I  believe. 

Mr.  Upton.  Then  I  will  state  that  upon  the  arrival  of  the  first  cargo  of 
rosin  by  a  transport  schooner,  I  received  from  Commodore  Rowan,  who  was 
in  command  of  the  naval  expedition  which  made  the  capture  of  Newbern,  at 
which  this  rosin  was  taken,  a  letter  informing  me  of  all  the  circumstances 
in  relation  to  the  capture,  retaining  me  as  counsel  on  behalf  of  the  captors, 
and  stating  that  several  other  cargoes  would  be  sent  by  other  vessels  to 
New  York  and  Philadelphia.  I  consulted  with  the  then  assistant  district 
attorney,  Mr., Woodford,  and  advised  that  proceedings  in  adjudication  should 
be  delayed  until  the  arrival  of  all  the  rosin  which  was  to  be  sent  to  New 
York,  included  in  that  capture,  in  which  the  same  vessels  were  entitled  to 
share.  He  consulted,  with  the  district  attorney,  and  they  came  to  the  con- 
clusion that  isasmuch  as  they  had  no  official  notice  that  there  would  be  any 
other  property  of  the  same  capture,  and  in  which  the  same  vessels  were  en- 
titled to  share,  sent  to  this  port  for  adjudication,  they  would  not  be  justified 
in  delaying  proceedings  to  adjudicate  at  all,  and  that  they  must,  in  the 
performance  of  their  duties,  take  proceedings  against  each  cargo  as  it  ar- 
rived in  port;  and  I  must  say  that  I  am  by  no  means  persuaded  that  this 
was  not  the  proper  course. 

Mr.  Glassey.   How  many  suits  were  brought  ? 

Answer.  I  think  there  were  nine,  and  nine  distinct  arrivals  at  different 
periods. 

Mr.  Smidt.   Can  you  tell  the  difference  in  date  between  the  arrivals  ? 

Answer.   Not  without  the  papers. 

Question.   Did  much  time  intervene  between  the  different  arrivals  ? 

Answer.  I  should  say  there  was  very  little  time  intervened;  but  after 
the  forms  on  the  initiatory  proceedings  became  settled,  it  required  no  time 
to  institute  proceedings,  and  a  libel  might  be  filed  instantly  upon  the  arrival 
of  a  vessel  without  waiting  for  testimony. 

Question.   That  was  not  usual,  however,  was  it  ? 

Answer.  No,  I  think  not.  However,  it  was  the  course  adopted  in  these 
cases,  and  I  think  it  should  have  been  the  practice  in  all. 

Now,  we  come  to  the  final  case — that  of  the  "  Hiawatha."  I  think  that 
has  been  fully  enough  stated  here.  In  that  case  this  paper  states  that 
$25,000  worth  of  tobacco  was  taken  from  the  "  Hiawatha."  Now,  1  do  not 
know  but  that  has  been  sufficiently  explained,  but  on  behalf  of  the  marshal 
I  desire  to  say  a  few  words  more  in  relation  to  that  matter.  It  was,  un- 
doubtedly, an  unwise  and  very  imprudent  thing  for  him  to  allow  the  claim- 
ant of  this  tobacco,  without  any  order  of  court,  to  take  it  under  the  pretence 
that  he  would  store  it  in  a  warehouse  of  his  selection,  and  upon  the  condi- 
tion that  he  would  gi^  to  the  marshal  the  storehouse  receipts  ai)d  policies 
of  insurance  ;  but  this  was  upon  the  urgent  solicitation  of  Mr.  Edwards,  who 
represented  the  British  claimant  of  the  tobacco,  and  at  that  time,  it  being 
at  an  early  period  in  these  proceedings,  the  character  of  Mr.  Edwards,  and 
the  position  which  he  saw  fit  subsequently  to  assume,  had  not  been  at  all 


362  PRIZE  CASES   IN   NEW  YORK. 

developed.  I  mean  his  character  in  reference  to  these  investigations — ^the 
vexatious  course  he  has  seen  fit  to  pursue,  and  tlie  wholly  unwarrantable 
acts  he  has  since  committed;  and  now  I  am  sure  neither  the  marshal  nor  any 
other  officer  would  place  the  slightest  reliance  upon  his  word  or  any  written 
obligation  he  might  give.  It  was  unwise  and  imprudent,  no  doubt,  on  the 
part  of  the  marshal;  but  beyond  that  nothing  can  be  more  unfair,  in  my^ 
judgment,  than  what,  as  I  understand,  has  been  done,  to  attribute  to  the 
marshal  interested  or  improper  motives.  I  entertain  no  doubt  of  his  lia- 
bility for  the  property,  but  under  all  the  circumstanoes  of  the  case  I  do-donbt 
that  the  government  or  the  captors  will  ever  undertake  to  enforce  that 
liability,  for  the  reason  that  it  so  happens  that  on  account  of  this  very  act 
of  the  marshal,  which  resulted  in  taking  away  that  $25,000  of  tobacco,  the 
balance  has  produced  $100,000  more  than  it  otherwise  would. 

The  only  remaining  case  in  this  paper  of  Mr.  Grinnell's  is  that  known  as 
the  case  of  the  Troy,  and  before  coming  to  the  facts  in  relation  to  the  pay- 
ment of  the  costs  in  that  case,  which  seem  to  be  the  subject-matter  of  com- 
plaint, I  desire  to  dispose  of  some  preliminary  statements  manifestly  erro- 
neous, and  which  are  made  with  the  palpable  design  of  presenting  it  as  a 
case  of  flagrant  imposition  upon  a  very  worthy  person.  Now,  the  loyalty 
of  this  southern  man,  who  escaped  from  Sabine  Pass,  Texas,  in  a  small 
schooner  laden  with  cotton,  was  precisely  that  kind  of  loyalty  of  which  we 
hear  a  great  deal  in  these  times,  after,  by  force  of  the  national  arms,  obe- 
dience to  the  laws  has  become  a  necessity.  Then  persons  disloyal  before 
are  very  apt  to  make  a  virtue  of  their  assumed  loyalty.  An  examination  of 
the  papers  in  another  cause,  which,  had  there  been  a  contest  in  this,  wonld 
have  been  invoked  as  proof,  will  show  that  this  man,  represented  to  be  a 
loyal  southern  man,  had  three  times  violated  the  blockade  before  Galveston; 
had  three  times  taken  out  cargoes,  the  produce  of  the  enemies  of  the  coun- 
try, and  three  times  had  carried  in  cargoes  to  supply  those  same  enemies  ; 
that  he  came  out  upon  this  occasion  under  the  protection  of  a  confederate 
pass,  and  had  entered  into  an  obligation,  in  consideration  of  that  pass,  to 
return  with  a  cargo  needed  in  the  enemy's  country  ;  that  so  far  from  snr- 
rendt'ring  himself,  as  this  paper  states  that  he  sought  the  United  States 
fleet  and  surrendered  himself,  three  guns  were  fired  before  he  was  brought 
to.  That  is  stated  in  the  testimony  in  the  case.  I  only  mention  this  to 
dispose  of  this  preliminary  statement  as  to  the  character  of  this  southern 
man. 

Mr.  Smidt.  Who  were  the  witnesses  in  this  examination  who  have  testi- 
fied to  any  such  facts  ? 

Answer.  The  fads  which  I  have  stated  are  proved  by  the  paper  itself, 
the  confederate  pass.  The  names  of  the  witnesses  who  testified  to  the  Troy 
having  successfully  rim  the  blockade  before,  I  am  not  now  able  to  state. 

Question.  Who  testified  that  three  guns  were  fired  ? 

Answer.  The  facts  were  established  by  the  captors,  none  of  the  crew  of 
the  prize  having  been  brought  in. 

Question.  Do  you  know  from  what  vessel  those  captors  were  detailed  t 

Answer.  Yes,  sir  ;  from  the  Kensington,  Commander  Crocker. 

Question.  Did  you  not  know  that  the  loyalty  of  this  man  was  certified  to 
by  the  commodore,  who  stated  that  he  had  rendered  the  fleet  important  service? 

Answer.  When  this  man,  or  his  vessel,  was  brought  to  by  the  guns  of  the 
cruiser,  he  did,  no  doubt,  being  thus  brought  to,  volunteer  to  become  of  use 
to  our  naval  officers,  and  he  did,  in  entire  good  faith,  beyond  all  question, 
render  important  and  valuable  service.  Ho  gave  information  as  to  the  po- 
sition of  the  enemy  and  the  vessels  they  had,  and  piloted  our  vessels  into 
places  where  they  could  not  otherwise  have  gone,  and,  as  I  said,  he  made  a 
virtue  of  his  loyalty,  having  become  loyal  from  necessity.     ^^  t 
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Mr.  Smidt  Was  there  not  a  large  amount  of  property  captnred  and  made 
of  benefit  to  the  country  and  the  captors  by  reason  of  his  services  there  ? 

Answer.  Yes,  there  was,  and  my  impression  is  that  this  very  case  of  the 
Reindeer,  to  which  I  have  alluded,  where  there  is  testimony  which  proved 
the  violation  of  the  blockade  by  the  Troy,  was  one  which  he  himself  brought 
about  by  the  information  he  gave. 

Question.  Did  it  not  appear  that  on  this  trip,  when  his  vessel  was  cap- 
tured, he  had  taken  his  family  on  board  with  him  ? 

Answer.  It  did  not  appear  in  the  papers  in  the  case. 

Question.  Did  you  not  hear  that  ? 

Answer.  It  seems  to  me  I  did,  but  I  am  not  quite  sure. 

Question.  Did  you  not  hear  that  he  got  all  the  property  he  could  get 
together,  and  put  it  in  this  vessel  ? 

Answer.  I  think  he  told  me  so  himself. 

Question.  Wasn't  that  some  evidence  to  your  mind,  previous  to  his  sailing 
and  getting  into  our  fleet,  of  an  intention  to  abandon  that  country,  and  get 
to  our  lines  ? 

Answer.  No,  I  regarded  that  he  couldn't  make  a  better  investment  than 
in  cotton,  and  then  get  out  and  sell  it  elsewhere.  He  was  going  to  Hon- 
duras or  some  such  place. 

Question.  Is  it  usual  for  persons  to  take  their  families  with  them  on  a 
trip  of  that  kind  unless  they  intend  to  abandon  the  country  ? 

Answer.  I  haven't  any  opinion  of  that  kind.  I  only  know  what  he 
told  me. 

Question.  Did  you  not  understand  from  him  that  he  had  been  watching 
the  appearance  of  the  blockaders  so  he  could  run  out  ? 

Answer.  Oh,  of  course;  that's  what  they  always  do. 

Question.  Among  the  papers  received  in  the  matter  of  the  Troy,  and 
which  came  into  your  possession,  was  there  not  a  register  of  the  vessel  and 
a  bill  of  sale  under  which  he  had  purchased  the  vessel  ? 

Answer.  Yes,  sir;  I  think  so. 

Question.  Do  you  recollect  that  by  that  vessel  the  vessel  was  registered 
as  of  small  tonnage  ? 

Answer.  Yes,  sir;  she  was  a  small  vessel.  /€^"^?A 

Question.  Do  you  not  recollect  that  the  value  was  fixed  at  $900  ?    jfe  i  -T^ 

Answer.  I  recollect  that.  l^fc^'^r-- '5^ 

Question.  She  was  not  brought  into  court  ?  ^f /^4 » 

Answer.  N(»,  sir.  '"-^-^ 

Question.  She  was  estimated  in  some  of  the  bills  of  costs  at  a  valuation  f 

Answer.  Yes,  sir;  at  $5,000. 

Question.  That  was  not  in  your  bill  of  costs  ? 

Answer.  No,  sir;  but  it  ought  to  have  been. 

Question.  Do  you  say  that  a  valuation  of  that  amount  should  have  been 
put  into  any  bill  of  costs  ? 

Answer.  No,  sir;  the  valuation  should  have  been  placed  upon  the  bill  of 
sale,  there  being  no  other  evidence.  Now,  I  will  state  the  facts  in  order  in 
relation  to  this  case:  Upon  the  return  in  the  proceedings  no  party  appeared 
on  the  part  of  the  property  proceeded  against,  which  was  the  vessel  and 
cargo;  and  1  may  state  that  the  person  who  drew  this  paper  in  relation  to 
the  Troy,  or  furnished  the  information  npon  which  it  was  drawn,  would  not 
have  underscored  the  words  "  which  was  never  in  the  district,"  (referring  to 
the  vessel,)  thereby  intimating  that  proceedings  should  not  have  been  taken 
against  her,  if  he  had  properly  understood  the  character  and  jurisdiction  of 
the  prize  court.  The  prize  court  acts  upon  the  property  captured,  wherever 
it  is.  It  may  be  in  a  foreign  country;  it  may  be  in  a  neutral  port;  it  may 
be  in  any  other  port  of  the  captors'  country  than  in  the  port  of  adjudication. 
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In  very  many  cases  of  captures  during  this  war  decrees  of  condemnation 
have  been  had  upon  prize  vessels  never  brought  in  here,  but  were  taken  by 
the  government  before  adjudication,  and  before  the  balance  of  the  property 
arrived  here.  I  can  state  as  many  as  thirty  cases  where  the  government 
has  taken  the  vessels  captured  and  the  cargoes  have  been  sent  in,  and 
where  the  decrees  have  proceeded  as  well  against  the  vessels  as  the  cargoes, 
and  the  proceeds,  being  the  appraised  value  upon  condemnation,  have  been 
paid  into  the  treasury. 

Mr.  Smidt.  In  this  case,  however,  did  the  proceedings  reach  the  vessel 
at  all  ? 

Answer.  Undoubtedly.    Why  not  f 

Question.  The  vessel  is  not  mentioned  in  the  decree  of  condemnation  7 

Answer.  Yes,  sir,  certainly. 

Question.  Did  not  the  vessel  go  to  New  Orleans  ? 

Answer.  She  was  sent  somewhere  by  the  captors  for  safe-keeping. 

Question.  Does  it  not  appear,  by  the  papers  sent  in  by  the  Navy  Depart- 
ment to  this  district,  that  this  vessel  was  sent  to  New  Orleans  ? 

Answer.  It  may  have  been  New  Orleans. 

Question.  Might  not  proceedings  have  been  taken  in  the  prize  court  in 
New  Orleans  against  the  vessel  ? 

Answer.  The  prize  court  has  neven  been  organized  in  New  Orleans,  as  we 
all  very  well  know.  Even  if  we  had  known  that  she  was  sent  to  New 
Orleans,  it  would  have  been  the  duty  of  the  district  attorney  to  proceed 
against  both  vessel  and  cargo  all  the  same.  We  know  there  is  no  court 
which  can  proceed  against  the  vessel  there. 

Question.  Suppose  the  vessel  had  been  sent  to  Boston  and  the  cargo  here, 
would  not  the  court  in  Boston  proceed  against  the  vessel  ? 

Answer.  I  think  very  likely  it  might.  But  the  more  appropriate  course 
would  be  to  get  the  vessel  and  cargo  together;  either  send  the  vessel  here 
or  the  cargo  there. 

Question.  [Reporter  failed  to  get  this  question.] 

Answer.  To  that  I  answer  no,  decidedly;  because  it  is  the  practice,  and 
has  been  ever  since  the  commencement  of  this  war,  where  the  prize  officers 
know  that  the  property  has  been  divided,  to  bring  it  together  again  before 
proceeding.  For  instance,  over  and  over  again  portions  of  the  property  of 
the  same  capture  have  been  sent  to  Philadelphia  and  other  portions  to  New 
York;  the  officers  in  both  places  have  waited  for  all  the  property  to  get 
together  before  proceeding.  It  was  certainly  so  in  New  York,  and  I  under- 
stand that  in  Philadelphia  the  same  proceedings  were  taken  as  in  New  York. 

Question.  Do  you  know  of  a  single  instance  where  a  cargo  captured  on 
board  a  vessel  has  been  sent  to  one  port  having  a  prize  court  organized, 
and  the  vessel  to  another,  where  the  two  subjects  have  been  disposed  of  in 
one  court  ? 

Answer.  I  answer  that  in  such  a  case  I  know  of  no  instance  in  which  the 
proceeding  has  not  been  against  the  entire  property  in  one  court,  and  not 
divided.  And  where  a  vessel  is  captured  with  a  cargo  on  board,  (and  a 
great  many  of  these  cases  have  occurred,)  the  government  requiring  the 
vessel,  and  sending  the  cargo  here  for  adjudication,  without  regard  to 
where  that  vessel  is  or  what  becomes  of  her,  the  proceeding  is  taken  here 
against  both  vessel  and  cargo,  and  is  carried  on  to  condemnation. 

Mr.  Smidt.  That  is  for  the  reason  that  the  vessel  is  not  sent  into  port 
at  all? 

Answer.  It  don't  make  any  difference.  The  other  day  a  portion  of  a  cap- 
tured cargo  was  sent  to  Philadelphia,  and  the  vessel  and  remaining  portion 
of  the  cargo  were  sent  here.  For  some  time  the  officers  in  Philadelphia 
contended  that  the  remaining  portion  of  the  cargo  and  the  v>esselougbt  to 
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be  sent  there,  that  they  might  proceed  against  the  whole;  but  eventually 
their  part  of  the  cargo  was  sent  here,  and  it  was  all  proceeded  against  in 
this  court.  Wherever  a  prize  court  is  organized,  and  a  captured  vessel  and 
its  cargo  are  separated,  or  the  cargo  itself  divided,  and  a  portion  is  sent 
in  to  one  port  and  another  portion  to  another,  it  is  the  duty  pf  the  officials  in 
botri  ports  to  wait  and  see  that  the  property  is  cnnnected,  and  it  does  not 
matter,  to  my  mind,  whether  the  vessel  is  in  the  port  of  adjudication  or  not. 
I  do  not  think  there  should  be  two  proceedings — one  in  each  court.  I  think 
there  should  be  a  consultation  between  the  officials,  and  have  the  proceed^ 
ings  taken  in  one  court.  This  Troy  and  her  cargo  were  condemned  by  the 
court.  I  myself  prepared  and  presented  to  the  court  an  abstract  of  the 
briefs,  a  brief  of  the  points,  and  the  authorities  in  this  very  case  upon  which 
the  decree  was  based.  I  drew  the  decree;  and  after  the  decree  of  con- 
demnation, the  writ  had  been  in  the  hands  of  the  marshal  for  some  time, 
when  I  was  informed  that  the  district  attorney  had  received  from  the  Secre- 
tary of  State  a  letter  enclosing  the  papers  from  the  Navy  Department  under 
which  he  requested  the  marshal  to  release  this  captured  property. 

Mr.  Smidt.  The  papers  yoo  refer  to  were  Exhibit  Z,  26? 

Answer.  Yes,  sir.  It  is  not  correct,  by  any  means,  to  state  that  the  dis- 
trict attorney  was  directed  by  the  President,  or  that  the  President  ordered 
or  advised  the  unconditional  release  of  this  captured  property.  I  am  myself 
persuaded  that  if  the  question  of  the  costs  and  expenses  attending  this  ad- 
judication had  for  a  moment  occurred  to  the  Secretary  of  State,  their  pay- 
ment, as  a  condition  of  the  surrender,  would  have  been  required.  The  com- 
mander of  the  capturing  vessel,  whom  I  have  since  seen  myself  at  my 
office,  informed  me  that  when  the  paper  was  executed  by  himself  and  the 
captors  in  interest,  he  had  no  idea  that  any  costs  or  fees  had  been  or  would 
have  been  incurred;  that  the  subject  was  never  presented  to  their  minds, 
and  that,  if  it  had  been,  it  would  have  been  made  a  condition  in  that  paper 
that  Kirkpatrick  should  pay  the  costs  and  expenses. 

Mr.  Smidt.  Had  there  been  any  costs  or  expenses  incurred  at  the  time 
that  paper  was  signed  1 

Answer.  I  presume  not ;  but  that  to  which  I  refer  is.  That  paper  could 
not  have  been  presented  to  the  officers  of  the  court  to  obtain  a  release,  pur- 
suant to  its  provisions,  until  long  after  its  execution  and  delivery;  and  if  it 
had  occurred  to  the  persons  signing  it  that  costs  would  have  accrued,  they 
would  have  provided,  as  the  commander  himself  informed  me,  for  the  pay- 
ment of  the  costs.  The  cotton  was  brought  to  this  port  at  the  expense  of 
the  government,  not  at  the  costs  of  the  claimant;  and  the  costs  which  he 
did  pay  did  not  amount  to  the  sum  which  it  would  have  cost  him  to  have 
brought  the  cotton  here  ;  and  being  here,  the  best  market  in  the  country,  it 
produced  three  times  as  much  as  it  would  have  done  where  he  was  going. 
Besides  that,  he  not  only  had  no  cause  for  complaining,  but  he  did  not  com- 
plain. 

Now,  upon  the  receipt  of  these  papers  by  the  district  attorney,  upon  which 
the  release  of  this  captured  property  was  desired — but  not  its  unconditional 
release,  that  being  left  without  any  direction  whatever  upon  the  subject — 
the  question  arose,  by  whom  were  the  costs  to  be  paid  ;  and  it  was  finally 
determined  that  the  release  should  not  be  made  until  the  Secretary  of  State 
had  been  written  to  upon  the  subject,  and  he  had  passed  upon  the  question. 
The  district  attorney  has  already  stated  that  he  immediately  communicated 
to  the  State  Department  on  the  subject  of  costs,  and  to  this  day  has  received 
no  reply.  Some  time  elapsed,  and  the  district  attorney  thought  he  was 
bound  to  construe  the  silence  of  the  Secretary  of  State  into  an  admission  or 
a  concession  that  this  property  should  not  be  surrendered  without  ^e  pay- 
ment of  costs  by  the  claimant    At  all  events,  the  claimant  was  exceedingly 
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desirous  to  obtain  possession  of  the  cotton.  It  was  then  at  its  highest  price 
in  the  market.  If  it  had  fallen,  it  had  not  fallen  much.  It  was  very  high 
then,  but  he  was  afraid  it  would  fall.  He  was  very  desirous  to  obtain  pos- 
session, and  unwilling  to  await  the  reply  of  the  Secretary  of  State  as  to 
costs.  He  finally  proposed  himself ;  and  here  is  where  a  very  inaccurate 
statement  has  been  made  in  this  matter,  that  he  was  induced  to  make  an 
advance  of  money  as  security  for  the  costs,  and  that  it  was  extracted  from 
him.  The  truth  is,  that  it  was  a  voluntary  proposition  on  his  part,  and  I 
hold  in  my  hand  the  best  evidence  of  that — the  written  statement  of  the  man 
himself. 

Mr.  Smidt.  I>o  you  know  who  drew  the  original  paper  of  which  you  have 
produced  and  just  read  a  copy? 

Answer.  Yes,  sir  ;  I  drew  it  myself,  and  he  signed  his  own  proper  name 
to  it ;  and  a  pretty  good  writer  he  is,  too.  Shortly  after  that  paper  was  ex- 
ecuted, Kirkpatrick  said  to  the  marshal :  '*  It  will  take  you  some  time  to  sell 
this  propert3\  The  market  is  falling,'  and  I  can  sell  it  at  once,  and  get  a  good 
price  for  it.  If  you  will  allow  it,  1  will  deposit  $1,500  to  cover  these  costs 
in  case  I  am  bound  to  pay  them.''  The  marshal  said  immediately,  "  You  may 
do  it,''  and  Kirkpatrick  received  his  cotton,  sold  it,  and  got  his  money.  When 
he  received  all  the  money,  except  this  $1,500,  he  was  perfectly  well  satisfied. 
The  cotton  had  brought  so  much  more  than  he  had  any  idea  of  ever  getting, 
that  he  was  quite  satisfied  with  the  matter  as  i^  was.  Of  course  he  wanted 
his  $1,600  back,  if  he  could  get  it.  But  when  the  proceedings  were  in  this 
precise  condition  he  left,  first,  however,  having  desired  me  to  draw  for  him 
a  power  of  attorney  to  substitute  Penniman  in  his  place,  authorizing  Penni- 
man  to  receive  this  money,  if  any  was  to  be  received,  and  to  receive  Uie 
decree  of  restitution  when  that  was  rendered,  in  order  that  Penniman  might 
go  to  New  Orleans,  or  wherever  the  vessel  was,  to  obtain  possession. 

Now,  in  the  drawing  of  that  power  of  attorney  there  were  a  great  many 
interviews  between  Kirkpatrick  and  myself.  He  was  very  particular  about 
it.  By  the  way,  Kirkpatrick  said  that  Penniman  was  an  entire  stranger  to 
him.  He  had  seen  him  in  Texas,  but  he  volunteered  his  good  offices  as  a 
friend,  and  had  rendered  him  some  service,  but  what  service  I  did  not  know. 
I  asked  him  if  he  was  a  relative,  and  he  said  no,  for  I  desired  to  know  some- 
thing of  the  man  whom  he  wished  to  substitute  as  his  attorney.  Then  the 
question  arose  as  to  the  position  and  value  of  this  vessel,  and  upon  asking 
him  about  that,  he  said, ''  Well,  if  I  can  get  the  vessel  as  she  lies,  she  is  wqprth 
S5,000."  Said  I,  **  How  do  you  mean  ?  I  see  by  the  register  she  is  valued 
at  only  $900."  He  said,  *'  She  would  be  worth  $5,000  to  me,"  (him.)  But  after 
that  I  ascertained  she  had  on  board  quite  a  number  of  tons  of  railroad  iron 
as  ballast — sufficient  to  make  that  value,  in  addition  to  the  value  of  the  ves- 
sel. I  stated  to  the  district  attorney  that  he  had  placed  that  value  as  she 
lay,  and  hence  that  we  had  a  right  to  place  that  value  upon  the  vessel  in 
estimating  our  costs ;  but  I  had  neglected  to  do  it.  It  was  a  mistake  of 
mine.  Now,  Kirkpatrick  left  this  power  of  attorney  with  Penniman,  and 
stated  to  Mr.  Penniman,  in  my  presence,  *'  I  do  not  care  anything  about  this 
$1,500  ;  whatever  you  can  get  out  of  it  you  may  have."  J  considered  that 
he  felt  himself  well  paid,  so  that  whatever  was  to  be  paid  back  belonged  to 
Penniman,  Mr.  Smidt's  client  here. 

Mr.  Smidt.  You  do  not  mean  that  ? 

Mr.  Upton.  This  was  the  situation  when  Kirkpatrick  left.  Now  I  think 
of  it,  I  remember  that  he  told  me  something  about  his^  family — that  they 
were  out  west  somewhere,  I  believe.  Then  Penniman  came  to  my  office, 
day  after  day,  to  learn  about  the  Secretary  of  State — what  he  had  done  and 
what  \}\e  prospect  was.  He  annoyed  me  more  than  three  times  the  worth 
of.  the  bill  of  costs.  I  assure  you.     Finally  he  said,  "  Now  here  is  a  chance 
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for  me  to  go  to  New  Orleaius  and  get  that  vessel.  I  want  that  decree  of 
restitution,  and  I  had  rather  pay  the  costs  than  to  have  any  further  delay." 
This  was  a  proposition  of  his  own,  and  he  urged  me  to  request  the  various 
parties  to  make  up  their  bills  forthwith,  and  have  them  paid  by  the  marshal 
out  of  the  money  which  Kirkpatrick  had  deposited.  He  was  even  unwilling 
that  I  sliould  postpone  it  to  the  next  day  ;  bxiX  I  did  insist  upon  that,  mean- 
while giving  notice  to  these  parties  to  make  up  their  bills.  I  drew  the  de- 
cree of  restitution,  setting  forth  the  facts,  and  he  gave  to  nie  an  order 
upon  the  marshal  to  pay  the  various  bills,  and  to  pay  him  the  balance  of 
the  money,  which  was  done,  and  here  is  his  receipt.  That  is  the  original 
receipt.  I  procured  the  decree,  made  up  my  own  costs,  and  the  other  offi- 
cers made  out  theirs.  I  ought  to  have  made  mine,  as  I  have  stated,  just 
one  hundred  dollars  more  than  I  did  make  them.  My  bill  should  have  been 
more  but  for  my  neglecting  to  put  in  the  vessel  and  railroad  iron  at  a  valua- 
tion of  $5,000.  This  man  did  not  go  the  next  day,  and  1  do  not  suppose  it 
was  really  his  intention  to  go  the  next  day.  In  fact,  he  did  not  go  for  some 
time  after,  for  he  came  to  me  and  wanted  me  to  undertake  to  act  as  his 
counsel  before  some  department  at  Washington  to  get  back  the  costs  he 
had  paid.  Well,  1  told  him  when  I  went  on  to  Washington  I  would  state 
the  facts  and  see  if  they  would  pay  him  back.  He  wanted  me  to  do  it,  get 
up  all  the  papers,  and  do  all  the  work  for  a  conditional  fee.  I  told  him  I 
would  not  do  any  such  thing.  I  did  not  think  his  prospects  sufficiently 
brilliant  to  undertake  the  case  for  a  conditional  fee,  and  not  till  I  decided 
that  did  I  hear  a  word  of  complaint  about  these  costs  ;  not  a  word  in  any 
way  whatever.  No  word  of  fault  was  found  with  the  amount  by  either  of 
these  men  before  that. 

Mr.  Smidt.  You  state  that  Kirkpatrick  never  did  complain  in  regard  to 
these  charges.  Did  you  never  hear  Kirkpatrick  complain  after  the  bills  of 
charges  were  made  up  and  paid  ? 

Answer.  No,  he  never  saw  them. 

Question.  You  stated  that  all  these  bills  were  just  and  reasonable.  Did 
you  not  know  that  there  was  an  over-charge  in  the  marshal's  bill  for  insurance? 

Answer.  No,  I  did  not. 

Question.  Do  you  not  know  now  that  there  was  a  very  large  over-charge 
for  insurance  1 

Answer.  I  am  told  there  was  not  what  might  strictly  be  called  an  over- 
charge, but  there  was  an  error  in  computation,  by  which  the  amount  was 
made  a  hundred  dollars  more  than  it  should  have  been. 

Question.  Do  you  not  know  that,  instead  of  its  being  an  error,  it  was  an 
over-charge  of  over  a  hundred  and  twenty-two  dollars  ? 

Answer.  No,  I  do  not  know  that.  My  information  has  been  derived 
principally  from  what  I  have  heard  here. 

Question.  Did  you  not  know,  also,  that  there  was  a  very  large  over- 
charge in  the  marshal's  bill  for  storage  ? 

Answer.  No,  I  did  not. 

Question.  Did  you  not  know  of  that  when  you  stated  that  you  thought 
the  bills  were  reasonable  ? 

Answer.  My  statement  as  to  the  reasonable  character  of  the  bills  has 
reference  to  those  only  of  which  I  am  competent  to  judge.  1  am  not  com- 
petent to  judge  of  disbursements. 

Question.  Did  you  know  that  there  had  been  a  return  of  a  hundred  and 
eleven  dollars  and  some  cents  on  the  bills  first  rendered  for  storage  ? 

Answer.  I  knew  there  had  been  something  returned,  but  I  did  not  know 
the  amount.  I  neglected  to  state  yesterday  what  I  desire  to  state  before 
terminating  my  testimony  in  this  investigation  :  that  there  is  an  objection 
to  the  law  of  March,  1863,  other  than  those  enumerated  by  me  yesterday^ 
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to  which  my  attention  has  since  been  called  by  Mr.  Benedict,  indicating 
clearly  to  any  one's  mind  the  utter  incapacity  of  the  person  who  drew  the 
law,  and  his  entire  ignorance  upon  the  subject  on  which  he  asked  legis- 
lators to  act ;  for  he  has  in  one  clause  utterly  taken  away  the  appellate 
jurisdiction  of  the  circuit  courts  in  prize,  which  I  conceive  to  be  a  gross 
outrage  upon  the  rights  of  neutrals,  subjecting  them  to  delays  and  the  addi- 
tional expense  of  carrying  their  causes,  if  they  desire  a  review  of  the  deci- 
sions of  tho  district  court,  direct  to  the  Supreme  Court  of  the  United  States: 
whereas  we  all  know  it  has  always  been  the  case  that  claimants  often  de* 
sire  to  go  no  further  than  the  circuit  courts,  which  are  composed  of  jildges 
who,  in  the  aggregate,  constitute  the  Supreme  Court  It  is  said  that  the 
purpose  of  this  was  to  counteract  the  influence  of  the  circuit  juJge  of  this 
circuit  by  depriving  him  of  his  power.  The  answer  to  that  is  short  and 
conclusive.     By  the  act  which  I  drew  it  was  provided  that        *         *         * 

Taking  away  the  appellate  jurisdiction,  as  is  done  in  this  law,  involves  a 
delay  of  years  in  every  case;  no  one  can  tell  how  many.  Then,  again,  that 
same  section  limits  the  right  to  appeal,  even  to  the  Supreme  Court,  to  cases 
where  the  amount  is  82,000  or  over — I  think  that  is  the  sura — thus  making 
the  questions  of  international  law  a  mere  consideration  of  dollars  and  cents, 
a  thing  never  before  heard  of. 

Mr.  Smidt.  Do  you  know  what  was  done  with  the  chronometers  and  other 
instruments  of  navigation  which  were  found  on  board  prize  vessels  ? 

Answer.  For  some  time  after  these  proceedings  were  commenced,  they  were 
surrendered  to  the  parties  as  *' personal  effects;"  but  after,  perhaps,  the  first 
twenty  or  thirty  captures  had  been  made,  it  was  discovered  that  these 
same  nautical  instruments  came  back  again;  that  they  were  used  over 
and  over  again  ;  and  that  that  practice  wouldn't  answer.  The  further 
giving  of  them  up  as  "personal  effects"  was  objected  to,  and  the  ob- 
jection was  sustained  after  a  very  long  argument.  Judge  Betts  required 
a  good  deal  of  argument  on  the  objection,  but  finally  he  adopted  the 
rule  which  now  exists,  not  to  surrender  these  instruments  as  personal  effects. 
They  were  then  retained  by  the  marshal,  and  are  in  his  control  or  possession 
now.  Some  of  them,  I  think  two  or  three,  have  been  in  Mr.  Biunt's  office. 
Upon  one  occasion  an  order  for  the  delivery  of  nautical  instruments  was  ob- 
tained surreptitiously,  and  before  that  order  could  be  revoked  they  were  taken 
away  from  Blunt's  office,  and  therefore  it  was  thought  advisable  that  the 
custody  should  be  transferred  to  the  marshal. 

Question.  Are  they  not  valuable  ? 

Answer.  Some  of  them  are,  and  some  not. 

Question.  Would  they  not  realize,  on  sale,  something  for  the  benefit  of 
captors  ? 

Answer.  Yes,  sir;  I  think  so. 

Question.  How  long  have  they  been  remaining  unsold  ? 

Answer.  Since  they  have  been  retained  by  the  marshal;  perhaps  six  or 
eight  months. 

Questicm.  Do  you  know  the  number  now  on  hand  ? 

Answer.  I  do  not. 

Question.  Almost  every  vessel  has  one? 

Answer.  Yes,  sir;  unless  it  is  some  insignificant  salt  schooner.  All 
vesels  have  them. 

Question.  Are  you  familiar  with  the  proceedings  had  in  the  case  of  the 
vessel  Napoleon  ? 

Answer.  Yes,  sir;  somewhat 

Question.  Did  you  examine  the  testimony  filed  in  that  case  taken  before 
Commissioner  Elliott? 

Answer.  Certainly  I  did.  r^r^r^r^]^ 
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Question.  Do  you  recollect,  in  putting  interrogatories  to  witnesses  in  that 
case,  that  a  large  number  of  interrogatories  prescribed  in  the  form  were 
omitted  f 

Answer.  Yes,  sir;  I  remember  that  very  well. 

Question.  Do  you  know  the  reason  of  the  omission  ? 

Answer.  Yes,  sir;  they  were  interrogatories  put  to  the  acting  master  of 
the  gunboat  Seymour. 

Question.  Do  you  not  know  that  in  that  case,  at  the  time  of  the  capture, 
this  schooner  Napoleon  was  armed  ? 

Answer.  Yes,  sir;  Wells  swore  to  that.  He  declared  that  she  was  armed, 
but  we  found  that  he  was  mistaken. 

Question.  Are  you  sure  that  any  person  examined  in  that  case  had  any 
such  question  put  to  him,  the  answer  to  which  would  disclose  whether  there 
were  guns  on  board  or  not  J 

Answer.  Well,  without  again  referring  to  the  interrogatories  which  were 
omitted,  I  could  not  state  positively  whether  that  was  one  or  not.  Upon  the 
application  of  the  district  attorney  to  save  a  vast  deal  of  labor  and  trouble, 
and  costs,  in  certain  cases,  where  none  of  the  crew  of  the  prize  vessels  were 
brought  in,  certain  interrogatories  were  ordered  to  be  omitted,  because  these 
interrogatories  were  solely  applicable  to  the  captured  crew.  Now,  in  all  the 
captures  which  have  been  made  in  this  war,  I  know  of  no  case,  with  the  ex- 
ception of  the  steamer  Ellis,  where  the  captured  vessel  was  not  a  merchant 
or  trading  vessel  without  arms,  and,  therefore,  it  is  quite  possible  that,  in- 
advertently, that  interrogatory  in  relation  to  arms  might  have  been  omitted, 
and  yet  I  hardly  think  it  could  have  been.  I  know  that  we  established  the 
pjoof,  beyond  all  question,  that  the  vessel  had  been  armed,  and  had  been  used 
as  an  armed  vessel  of  the  rebels,  and  that  when  Newbern  was  about  to  be 
captured  they  took  off  the  arms  and  put  them  ashore  for  the  defence  of  the  town. 

Mr.  Smidt.  That  fact  was  in  the  preliminary  proofs,  and  should  have  been 
better  established. 

Mr.  Upton.  I  wish  to  say  further,  in  reference  to  what  the  district  attorney 
has  stated  as  to  the  value  of  the  services  rendered  by  the  counsel  for  captors, 
that  neither  upon  this  occasion,  nor  upon  any  previous  occasion,  have  I  ven- 
tured to  place  an  estimate  upon  the  value  of  those  services.  I  have  stated  the 
time  which  I  have  devoted  to  the  subject,  the  labors  which  I  have  per- 
formed, and  the  various  spheres  in  which  they  have  been  performed;  but  I 
leave  it  to  others  altogether,  and  especially  the  judges  of  the  courts  in  which 
those  labors  have  been  performed,  to  determine  what  has  been  their  proper 
value. 

Mr.  Glassey.  Have  the  amounts  stated  in  this  c'.rcular  letter  been,  in  all 
cases,  paid  to  you  ? 

Answer.  No,  sir;  I  should  say,  in  a  majority  of  cases  they  have  not  been 
paid  to  me. 

Question.  The  money  remains  in  the  treasury  yet,  awaiting  final  decisions 
in  the  cases  ? 

Answer.  In  some  cases  the  money  has  not  been  paid  in;  in  some  cases  it 
has  been  but  just  paid  in,  and  in  other  cases  it  awaits  final  decision. 

Question.  By  what  act  is  it  made  necessary  to  pay  the  gross  amounts  into 
the  treasury  ? 

Answer.  By  the  same  section  of  the  act  of  July  17, 1862,  which  authorizes 
the  Secretary  of  the  Navy  to  appoint  a  counsel  for  captors. 

Question.  Were  there  any  such  payments  after  March,  1862,  and  can  you 
explain  why  it  was  that  there  were  no  such  payments  ? 

Answer.  There  was  a  long  and  annoying  discussion  as  to  the  proper  con- 
struction to  be  placed  upon  the  two  laws  passed  on  the  same  day,  it  being 
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the  close  of  the  called  Bession  of  Congress,  1862,  the  act  for  the  better  goy- 
ernmeDt  of  the  navy,  the  12th  section,  and  the  joint  resolution.  It  seemed 
hy  the  joint  resolution  to  be  the  duty  of  the  marshal  to  pay  certain  costs  out 
of  the  fund,  and  deposit  the  balance  of  these  costs,  which  the  law  did  not  de- 
fine. Some  thought  it  meant  all  the  costs;  others  thought  it  meant  only  the 
marshals  disbursements;  but  the  12th  section  of  the  act  required  the  mar- 
shal to  pay  all  costs  and  disbursements  to  be  paid  from  the  treasury,  and  it 
was  by  reason  of  these  discrepancies  that  much  of  the  delay  was  occasioned 
in  the  entry  of  decrees  of  distribution. 

Question.  In  all  these  cases  up  to  March,  1863? 

Answer.  Yes,  sir;  and  several  since. 

Question.  And  in  all  these  cases  you  have  taken,  or  expect  to  have,  com- 
pensati6n  ? 

Answer.  Yes,  sir;  that  is  to  say,  in  which  there  is  any  fund  answerable 
for  compensation.  There  are  some  cases  in  which  there  was  great  labor  and 
no  pay,  by  reason  of  restitution. 

Question.  I  think  you  stated  yesterday  that  if  all  the  cases  had  been  taken 
into  consideration,  the  proportion  of  the  expense  would  be  smaller  than  ap- 
pears here  ? 

Answer.  Yes,  sir,  very  much  smaller.  You  must  remember  that  my  per- 
centage stops  at  a  hundred  thousand  dollars.  I  get  no  per-centage  on  prize 
property  beyond  that. 

Question,  Your  costs  would  probably  average  as  much  in  those  cases 
which  are  pending  and  not  reported  here,  as  in  those  which  are  reported  ? 

Answer.   I  think  so  ;  probably  fully  as  much. 

Question.  Have  you  calculated  the  amounts  due  you,  as  appears  by  this 
return  ? 

Answer.   I  have  not. 

Question.  Do  you  remember  whether  you  have  in  every  case,  before  re- 
ceiving this  payment,  received  written  authority  from  some  one  on  the  part 
of  the  captors  to  appear  in  the  case  ? 

Answer.  Yes,  sir,  I  have  no  doubt  of  it  at  all. 

Question.   That  authority  came  from  whom  ? 

Answer.  Usually  from  the  commander  of  the  vessel,  or  through  the  com- 
mander of  the  vessel. 

Question.  Do  you  remember  whether  you  received  authority  from  other 
persons,  without  the  intervention  of  the  commander? 

Answer,  I  think  very  likely  there  have  been  such  cases. 

Question.  Do  you  think  the  commander  has  a  right  to  represent  the  whole 
crew  of  the  vessel  ? 

Answer.  1  do  not  think  the  commander  has  the  right  to  say,  "  You  shan't 
employ  counsel."  "^ 

Question.  You  have  not,  then,  received  authority  from  any  other  person 
than  some  one  representing  the  prize  crew  ? 

Answer.  In  some  instances  I  have.  I  have  never  required  such  authority; 
but  I  remember  one  instance,  and  that  is  quite  an  important  one,  because, 
if  I  were  to  receive  the  compensation  agreed  upon,  I  should  receive  112,000 
..stead  of  $1,200.  In  that  case  the  commander  procured  the  names  of  the 
whole  crew,  and  handed  to  me  a  retainer  with  five  per  cent,  allowed,  and 
that  would  be  larger  than  I  should  desire. 

Question.  In  the  case  of  the  '*  Quaker  City,"  from  whom  did  you  receive 
authority  f 

Answer.  I  want  you  to  understand  that  I  have  declined  to  receive  any 
power  of  attorney  to  have  anything  to  do  with  the  money  of  the  captors. 
There  aie  other  persons  who  attend  to  that;  I  don't. 
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Question.  Do  you  know  whether  other  members  of  the  bar  besides  your- 
self have  appeared  in  the  record  as  counsel  for  captors  ? 

Answer.  Yes,  sir.  Mr.  Benedict  has  appeared,  and  Mr.  Sanford.  I  think 
he  is  a  partner  of  Judge  Woodruff.  Also,  a  son  of  Judge  Jones  came  to  me 
and  produced  authorities  which  he  had  received  from  Commander  Smith,  of 
the  Massachusetts,  and  he  desired  to  substitute  me  in  those  cases;  there 
were  half  a  doz«)n  captures  connected  with  that.  I  do  not  remember  of  any 
others  appearing. 

Question.   Did  any  others  ever  have  costs  allowed  ? 

Answer.  Mr.  Benedict  made  application  for  costs  in  his  case,  and  I  think 
if  he  had  made  it  seasonably  it  would  have  been  allowed.  I  think  that  was 
the  sole  reason  the  final  decree  of  restitution  had  been  granted.  There  was 
no  other  application  for  costs  that  I  am  aware  of. 

Question.  Was  any  notice  given  to  him  of  the  taxation  of  costs  in  that 
case? 

Answer.  The  judge  thought  not.  In  this  case  where  Mr.  Benedict  ap- 
peared I  had  intervened  for  the  capturing  vessel  without  the  slightest 
knowledge  that  another  vessel  claimed  a  share  as  joint  captor,  and  it  was 
a  very  nice  question.  This  vessel  was  lying  on  the  <9pposite  sjde  of  an 
island,  and  it  was  a  question  whether  there  was  that  kind  of  ^  being  in 
sight,''  which  constituted  her  a  joint  captor.  Mr.  Benedict  appeared  and 
urged  the  claims  of  the  **  Kittatinny.''  I  was  satisfied  that  it  was  a  proper 
claim  of  joint  capture,  and  it  was  allowed.  I  supposed  at  the  time  that  that 
was  all  that  be  expected.  If  I  had  had  an  intimation  from  him  that  he  ex- 
pected compensation,  I  should  have  said*  at  once,  **  I  do  not  think  it  right 
to  make  the  captors  pay  two  bills.  Iwill  divide.  I  think  he  was  entitled 
to  some  compensation." 

Question.  There  was  no  understanding  or  arrangement  to  prevent  him 
from  having  notice,  and  to  deprive  him  of  his  rights  7 

Answer.   Oh,  no. 

Saturday,  May  23. 
ExaminaHon  of  G,  P.  Andrews, 

Mr.  Smidt.  What  is  your  profession  ? 

Answer.   I  am  assistant  district  attorney. 

Question.  How  long  have  you  been  in  that  position  f 

Answer.  I  have  been  connected  with  the  office  since  the  first  of  Novem- 
ber, 1859. 

Question.  Exhibit  42,  the  paper  now  in  your  hands,  is  a  copy  of  the  pa- 
pers remitted  to  you*  by  Secretary  Seward  as  received  by  him  from  the  Navy 
Department  ? 

Answer.   It  is. 

Question.  And  of  all  the  papers  so  remitted  in  that  matter  ? 

Answer.  Yes,  sir. 

Mr.  S'midt.   This  exhibit  is  already  in  evidence. 

Question.  You  slate,  Mr.  Andrews,  that  you  have  been  connected  with 
the  district  attorney's  office  for  a  long  period  of  time;  in  what  capacity  f 

Answer.   In  the  capacity  of  clerk  and  assistant. 

Question.   Receiving  a  salary  of  how  much  ? 

Answer.  My  salary  has  varied  at  different  times.  It  was  originally  $400 
per  annum.  It  continued  at  that  rate  until  the  time  when  Mr.  Smith  became 
district  attorney.  It  was  then  immediately  raised  to  $600  a  year,  subse- 
quently to  $1,000;  I  think  again  to  $1,200;  still  later  to  $2,500;  and  during 
the  past  year  to  $3,000. 

Question.  Were  you  not  during  the  time  you  were  receiving  the  smaller 
salaries  appointed  assistant  district  attorney  ?  Digitized  by  GoOqIc 


372  PRIZE  CASES  IN  NEW  TOBK. 

Answer.  No,  sir. 

Question.  When  did  you  begin  to  occupy  the  position  you  now  hold  t 

Answer.  I  took  the  position  which  I  now  hold  in  the  office  on  the  first  of  Sep- 
tember, 1862.  Prior  to  that,  however,  (1  think  it  was  on  the  first  of  Jan- 
uary, 1863,)  I  was  rated  as  an  assistant  in  the  accounts  of  the  office,  and 
recognized  as  such  by  the  Secretary  of  the  Interior,  at  a  salary  of  $2,500  a 
year. 

Question.  You  have  in  the  office  two  assistant  district  attorneys  t 

Answer.  Yes,  sir.  One  of  them  receives  a  salary  of  $2,500,  and  the  other 
$3,000.  There  are  more  appropriately  three  assistants  recognized  as  such 
by  the  Secretary  of  the  Interior.  Mr.  Hunt's  salary,  under  Mr.  Sedgwick, 
was  $4,500. 

Question.  Do  you  not  know  that  Mr.  Hunt  received  that  salary  by  reason 
of  an  addition  to  it  on  the  part  of  the  district  attorney  from  his  own  salary? 

Answer.  I  think  there  was  some  arrangement  between  Mr.  Hunt  and  Mr. 
Sedgwick  in  regard  to  it 

Questicm.  In  the  performance  of  your  duties  as  assistant  district  attorney, 
has  not  the  principal  part  of  what  are  known  as  prize  cases  been  conducted 
by  you  ? 

Answer.  Well,  I  should  hardly  say  that  the  principal  part  had.  I  have 
had  charge  of  the  detail  of  prize  causes  since  the  1st  of  September  last  un- 
der the  immediate  direction  and  supervision  of  the  district  attorney. 

Question.  So  far  as  the  management  and  preparation  of  the  cases  in  the 
district  court  is  concerned,  that  has  been  your  principal  business,  has  it  not? 

Anbwer.  I  cannot  say  that  it  has  been  the  principal  part  of  my  business, 
because  a  great  deal  of  my  time  has  been  occupied  with  criminal  business. 

Question.  Well,  was  there  any  other  assistant  connected  with  the  office 
who  did  take  charge  of  these  matters  ? 

Answer.  No  other  pers(m  has  had  a  controlling  charge  of  them  except 
Mr.  Smith  and  myself ;  but  one  other  assistant,  Mr.  Rice,  has  done  a  good 
deal  of  work  in  prize  cases,  such,  for  instance,  as  the  drawing  of  libels,  the 
taking  of  statements  of  prize-masters  when  prizes  are  brought  in,  and  has 
kept  entire  charge  of  the  register.  After  he  became  somewhat  familiar  with 
the  business,  he  also  drew  the  decrees  of  condemnation  and  distribution  in 
many  cases.  He  has  attended  to  copying  evidence,  and  a  variety  of  other 
clerkly  services  in  prize  cases. 

Question.  He,  more  properly,  performed  all  the  duties  of  a  clerk  ? 

Answer.  Yes,  sir. 

Question.  But  he  never  appeared  and  argued  in  prize  cases  in  court  f 

Answer.  No,  sir. 

Question.  You  have  done  that  imainly,  have  you  not  ? 

Answer.  In  many  cases,  but  not  in  all.  The  district  attorney  has  ap- 
peared himself  frequently  on  motions. 

Question.  These  cases  have  been  rare  in  which  he  has  appeared  and 
argued,  have  they  not  f 

Answer.  No,  sir,  not  on  motions.  The  majority  of  prize  cases  have  not 
been  argued  orally  ;  they  have,  in  many  cases,  been  submitted  upon  briefs. 
I  have  never  made  it  a  practice  of  acting  upon  any  important  matter  con- 
nected with  the  correspondence  in  prize  cases,  or  upon  important  motions 
in  court,  or  on  important  cases  generally,  without  consulting  with,  and 
taking  the  advice  and  instructions  of,  the  district  attorney. 

Question.  These  decrees  of  condemnation  and  distribution  of  which  yon 
have  spoken  are  reduced  to  a  form  well  established  in  the  practice,  are 
they  not  ? 

Answer.  It  is  pretty  well  established  now,  although  it  has  to  be  varied 
from  frequently. 
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Question.  These  variations,  however,  are  no  greater  than  the  variations 
usual  in  any  ordinary  printed  form  to  meet  particular  facts  ? 

Answer.  Well,  I  could  not  say  exactly  that.  Some  printed  forms  used  in 
law  business  are  of  such  a  character  that  they  do  not  require  to  be  varied. 
It  would  be  quite  a  long  history  to  go  over  the  whole  matter  of  the  varia- 
tions which  have  been  made  in  the  forms  of  decrees  in  prize  cases,  and 
of  all  the  blanks  which  have  been  got  up  in  our  office  at  different  times. 
It  became  necessary  when  I  came  into  the  office  to  get  up  these  blanks 
for  decrees,  and  Mr.  Upton  and  myself  spent  a  great  deal  of  time  in 
getting  up  forms  that  would  give  perfect  satisfaction.  The  prize  com- 
missioners devoted  considerable  time  to  that,  also,  and  the  form,  after 
a  good  deal  of  consultation  among  ourselves,  was  prepared  and  laid 
before  Judge  Betts,  and  there  were  numerous  conferences  before  him 
and  with  him.  A  form  was  finally  settled  upon,  and  a  large  number  of 
decrees  were  entered.  These  decrees  were  transmitted  to  the  Navy 
Department  at  Washington,  and,  as  it  turned  out,  they  were  not,  after 
all,  in  a  shape  by  which  the  department  could  readily  distribute  the  funds, 
and  Mr.  Upton,  the  marshal,  and  clerk  of  the  district  court,  went  on  to  Wash- 
ington on  the  subject  of  the  forms  of  the  decrees  of  distribution.  In  con- 
sultation with  the  Navy  Department  the  form  was  altered,  and  after  their 
return  we  proceeded  to  have  other  blanks  got  up,  and  we  had  consultations 
about  that.  It  was  very  difficult,  indeed,  to  get  a  satisfactory  blank,  but 
finally  one  was  adopted. 

Question.  After  the  form  was  once  adopted  it  required  no  great  legal 
ability  to  fill  them  up  f 

Answer.  It  does  not  now  in  ordinary  cases. 

Question.  Who  usually  attended  to  the  taxation  of  costs  on  the  part  of 
the  district  attorney  in  thesle  prize  cases  ? 

Answer.  The  costs  of  the  district  attorney  have  been  attended  to  by  the 
district  attorney,  myself,  and  Mr.  Rice. 

Question.  But  generally  by  whom  ? 

Answer.  Well,  I  don't  know  that  I  could  lay  down  a  general  rule  on  that 
subject.    It  has  been  attended  to  by  all  of  us. 

Question.  Was  not  that  a  part  of  his  business  as  district  attorney  ? 

Mr.  Smith.  Mr.  Smidt,  I  think  it  very  dirty  business  to  ask  such  a  ques- 
tion. The  assistant  district  attorney  has  been  asked  the  same  question 
substantially  by  Mr.  Smidt.  He  has  been  put  question  after  question  to  the 
same  purport  after  receiving  satisfactory  answers,  and  I  say  it  is  an  insult- 
ing piece  of  business,  under  the  plea  of  going  into  an  honest  investigation, 
to  put  vexatious  questions  of  this  kind  after  the  testimony  he  has  heard 
here.  That  testimony  shows  distinctly  that  the  matter  was  open  and  above 
board,  and  placed  clearly  and  satisfactorily  before  the  court.  Now,  while 
the  word  "  dirty**  is  not  exactly  fit  to  be  used  before  the  Solicitor,  and  I  am 
sorry  on  that  account  that  I  used  it,  still  it  describes  the  character  of  this 
kind  of  questioning. 

Mr.  Smidt.  I  shall  not  answer  language  used  by  a  gentleman  occupying  a 
very  high  position  under  government,  i  think  it  uncalled  for  entirely,  and 
all  that  I  insist  upon  is  that  it  be  kept  upon  the  record. 

(Mr.  Jordan,  on  calling  the  gentlemen  to  order,  expressed  his  reprehen- 
sion of  the  violation  of  decorum  just  manifested,  and  hoped  there  would  be 
no  rcpetitiim  of  such  conduct.) 

Mr.  Smith.  The  very  position  I  hold  as  district  attoniey  ought  to  protect 
me,  unless  I  am  found  derelict.  Now,  Mr.  Smidt  has  professed  over  and 
over  again  to  take  no  exception  in  respect  to  the  administration  of  affairs 
in  my  office,  and  yet  he  comes  here  and  puts  these  offensive  questions,  and 
repeats  them  over  and  over  again.     Now,  I  apologize  for  the  particular 
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terms  T  used  in  the  presence  of  the  Soh'citor,  but  the  terms  of  this  question 
are  uffensive  and  improper.  Nothing  bat  the  presence  of  the  Solicitor 
would  lead  me  to  modify  my  language  where  the  course  of  the  gentleman  is 
offensive. 

Mr.  Glassey.  We  are  to  understand  perfectly,  then,  that  the  charge  and 
insult  is  not  retracted  ? 

Mr.  Smidt.  I  wish  to  state  that  it  is  beneath  my  notice. 

Mr.  Jordan.  1  do  not  think  there  is  any  difficulty  in  understanding  the 
truth  of  this  matter.  The  only  question  in  my  mind  is  whether  this  inquiry 
has  been  sufficiently  answered.  I  can  conceive  objects  which  the  counsel 
may  have  in  propounding  such  an  interrogatory  entirely  aside  from  any  at- 
tack upon  Mr.  Smith,  or  upon  any  gentleman  connected  with  his  office.  As 
has  been  said,  as  has  very  clearly  appeared  from  the  evidence  here,  and  ag 
clearly  appears  from  the  law,  the  district  attorney  can  have  no  interest  in 
this  matter  except  in  one  contingency — that  is,  that  the  law  allows  him  to 
retain  from  these  costs  taxed  in  his  name  an  amount  greater  or  less,  but 
limited,  because  there  is  no  claim  on  any  side  that  it  is  not  limited,  in  con- 
sideration of  his  services  in  these  particular  cases.  If  it  should  turn  out 
that  the  law  does  not  recognize  his  right  to  retain  any  portion  of  these  costs, 
it  is  clear  that  he  has  no  interest  whatever  in  them.  But  they  are  still  costs 
taxed  in  his  name,  and  they  are  still  paid  out  of  this  property,  which  dimin- 
ishes the  fund  to  be  finally  distributed.  Now,  then,  if  there  is  no  object  in 
taxing  these  coats,  if  the  district  attorney  cannot  be  allowed  anything  for 
these  services,  then,  as  a  matter  of  course,  it  is  a  work  of  entire  superero- 
gation to  tax  them,  except  by  reason  of  an  effort  being  made  in  the  future, 
because,  I  understand,  the  chief  interest  the  government  has  in  looking  into 
these  costs  is  to  provide  for  the  future.  Tliis  may  present  a  motive  for 
asking  that  in  future  all  taxation  of  costs  in  the  name  of  the  district  at- 
torney shall  cease. 

Again,  if  the  government  desires  in  this  way,  to  take  to  itself  a  portion  of 
what  would  otherwise  go  to  the  captors,  and  thereby  decrease  the  share,  which 
shall  on  final  distribution  go  to  the  captors,  why,  that  ought  to  be  understood; 
but  if,  on  the  other  hand,  the  government  does  not  desire  to  take  to  itself 
more  than  its  fixed  legal  share — that  is,  one-half — ^then,  as  a  matter  of  course, 
it  is  most  clearly  proper  that  this  taxation  in  favor  of  the  district  attorney 
shall  cease  altogether,  because  in  that  view  it  is  so  far  a  wrong.  For  this 
purpose,  I  can  see,  as  I  have  said,  very  clearly  a  motive  for  propounding 
these  interrogatories,  entirely  innocent  of  any  intentional  attack,  or  of  any  ' 
charge  upon  any  gentleman  connected  with  the  district  attorney. 

Mr.  Smidt  I  had  supposed  that  the  salary  of  the  district  attorney  was  not 
dependent  upon  these  costs,  save  to  the  extent  that  if  they  did  not  amount 
to  enough  to  pay  his  salary,  he  would  not  receive  his  full  salary;  but 
since  I  have  been  in  this  investigation,  I  understand  that  his  salary  is  not 
dependent  upon  these  costs,  but  is  fixed  and  certain,  and  my  sole  object  is 
to  get  at  the  basis  of  taxation,  and  see  if  the  government  did  not  derive 
more  than  it  ought 

Mr.  Smith.  I  think  the  attention  of  the  Solicitor  was  called  to  something 
else  during  these  Interrogatories.  If  he  had  seen  them,  he  would  have  seen 
that  they  went  far  beyond  any  possible  object  of  the  kind  he  supposes,  be- 
cause, after  discovering  the  whole  facts  about  the  costs,  be  then  went  into 
inquiries  as  to  whether  the  subject  of  costs  went' before  different  persons; 
and  then  he  repeats  the  inquiries  over  and  over  again,  and  it  was  incon- 
sistent with  any  other  theory  than  that  the  inquiry  formed  the  ground  of 
some  charge  against  the  mode  of  taxing  these  costs.  Now,  I  wish  to  say  I 
desire  all  the  facts  to  come  out  fully,  but  I  must  say  that  the  conduct  of  a 
gentleman  who  assures  me  in  the  hall  and  in  the  streets  that  he  has  not  a 
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word  of  complaint  to  make  against  me,  and  thon  comes  here  and  repeats  the 
inquiries  in  the  offensive  way  he  does  now,  does  not  meet  my  idea  of  what 
is  right;  and  if  he  had  the  spark  of  a  gentleman  about  him,  he  would  apolo- 
gize for  his  course  here. 

Mr.  Glassey.  Nothing  has  occurred  in  this  investigation  that,  in  my  judg- 
ment, renders  it  so  proper  to  pursue  these  inquiries;  nothing  has  occurred 
that  affords  such  strong  indications  of  the  propriety  of  making  such  an 
investigation  as  has  occurred  in  this  room.  I  did  not  before  believe  that 
the  district  attorney  had  anything  to  conceal,  but  I  believe  now,  if  there  is 
anything  about  these  costs  that  is  peculiar,  we  ought  to  know  it.  If  there 
is  nothing  peculiar,  nothing  that  it  is  for  anybody's  interest  to  cover  up,  why 
should  obstacles  be  thrown  in  the  way  of  the  investigation  ?  Why  should 
language  which  gentlemen  never  use  be  heard  here  in  opposition  to  the 
investigation  ?  And  I  am  more  astonished  at  it  than  at  anything  which  has 
occurred  here. 

Mr.  Smith.  I  did  not  object  to  any  question  to  get  at  facts.  On  the  con- 
trary, I  have  done  everything  I  could  do  in  eliciting  every  fact  that  can  bear 
upon  this  matter.  But  1  did  object  to  an  offensive  repetition  of  questions, 
which  have  been  answered  over  and  over  again.  I  wish  all  the  facts  to 
come  out.  Other  gentlemen  iu  this  room  regarded  these  question  as  offen- 
sive. 

Mr.  Benedict.  I  want  this  subject  dropped;  T  think  it  has  gone  quite  far 
enough.  I  have  set  here  and  listened,  and  I  do  not  think  Mr.  Smidt  said 
anything  that  the  district  attorney  had  the  right  to  take  exception  to.  I 
am  sure  Mr.  Smith  is  under  some  misapprehension  about  it.  It  did  not 
strike  me  as  offensive,  unless  as  to  the  repetition,  which,  perhaps,  was 
carried  rather  further  than  was  necessary.  I  am  very  sure  that  nothing 
wrong  was  intended. 

Mr.  Andrews,  (in  answer  to  the  question.)  Yes,  sir ;  that  was  a  portion  of  my 
duties  undoubtedly;  but  as  I  have  already  stated,  I  never  had  the  exclusive 
control  or  management  of  any  portion  of  the  business.  The  rate  of  taxation 
for  the  district  attorney's  costs  was  pretty  well  established  by  the  court 
before  I  had  anything  to  do  with  prize  matters.  In  reference  to  these  prize 
costs,  they  have  not  been  taxed,  except  those  to  which  he  was  entitled. 
Although  the  district  attorney  is  a  salaried  ofiBcer,  his  cost^  are  still  taxed 
in  revenue  eases,  as  well  as  in  prize  cases;  also  in  criminal  cases,  the  pro- 
ceeds of  which  must  be  applied  to  the  expenses  of  the  office. 

Mr.  Benedict.  It  seems  to  me  that  while  Congress  has  provided  that  the 
district  attorney  shall  receive  certain  fees,  and  pay  into  the  treasury  all 
over  $6,000,  he  is  bound  to  make  up  his  costs,  and  they  must  be  taxed. 

Mr.  Upton.  The  position  assumed  by  the  judge  is  this:  that  although  the 
law  limits  the  amount  which  the  district  attorney  may  receive,  it  neverthe- 
less is  a  right  which  the  government  has  for  the  government  officer  to  have 
his  costs  taxed,  because  it  is  so  much  over.  You  earn  $6,000  a  year,  and 
all  over  that  belongs  to  the  government. 

Mr.  Jordan.  Granting  that,  still  it  would  be  entirely  proper  to  ascertain 
whether  an  adequate  or  more  than  adequate  compensation  had  been  allowed 
him,  as  between  the  government  and  captors.  Granting  that  the  government 
has  the  right,  and  is  disposed  to  insist  upon  its  right,  yet  the  government 
has  the  right  to  inquire  whether  its  officers  have  not  exacted  more  than  they 
ought.  Almost  all  these  matters  have  passed  under  the  supervision  of  the 
court,  and  if  that  were  to  be  insisted  upon  it  would  be  a  bar. 

Mr.  Smith.  It  will  be  borne  in  mind  that  the  expenses  of  the  office  have 
been  materially  increased  by  the  additional  force  required  by  the  prize  cases, 
as  well  as  the  augmentation  of  the  other  business  of  the  office  growing  out 
of  the  war;  and  so  far  as  the  allowances  made  to  me  are  concerned,  if  ap- 
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plied  to  the  expenses  of  the  office,  as  thej  will  be  under  the  recent  decision 
of  the  accounting  officers  at  WaHhington.  no  injustice  will  be  done  io  the 
captors.  On  the  contrary,  they  will  have  the  services  of  the  district  attorney, 
at  a  rate  of  compensation  which  no  mercantile  firm  could  obtain  them  for, 
having  reference,  as  I  now  do,  to  the  amount  of  legal  business  growing 
out  of  prize  matters,  and  also  to  the  value  involved  in  prize  litigation. 

Mr.  Glassey.  We  are  losing  too  much  time  in  this  matter. 

Mr.  Jordan.  Well,  let  us  proceed. 

Question.  Tou  are  familiar  with  the  principle  upon  which  the  district 
attorney's  costs  are  made  up.  The  principle  appears  on  the  taxed  bills 
themselves. 

Question.  Are  they  regulated  by  statute  or  by  a  rule  of  the  court  ? 

Answer.  The  district  attorney  is  much  more  competent  to  testify  on  the 
subject  of  his  costs  than  I  am.  Under  the  act  of  March  25,  the  district 
attorney  was  allowed  costs,  which,  I  believe,  according  to  the  terms  of  that 
law,  were  just,  proper,  and  reasonable,  having  reference  to  the  services  he 
rendered.  In  the  summer  of  1862,  at  the  time  that  Mr.  Woodford  had  charge 
of  prize  matters,  occupying  the  same  position  that  I  do  now,  the  matter  was 
brought  before  the  court  by  Mr.  Smith.  The  court  took  the  whole  subject 
under  advisement,  and  after  long  consideration  and  consultation,  determined 
at  what  rate  the  district  attorney's  costs  should  be  taxed. 

Question.  Have  you  an  idea  of  the  total  amount  of  costs  taxed  against 
prize  captures  for  fees  of  the  district  attorney  ? 

Answer.  I  could  not  attempt  to  even  approximate  it  now,  because  I  have 
not  kept  the  run  of  the  taxation  of  costs  latterly,  and  they  may  have  been 
taxed  in  five,  ten,  or  even  twenty  cases,  more  or  less,  which  I  miglit  not 
know  about.     Mr.  Rice  took  charge  of  that  matter  mostly. 

Question.  Was  the  amount  dependent  in  any  way  upon  the  amount  of 
prize  property  in  this  port  ? 

Answer.  You  mean,  I  suppose,  prize  property  in  the  particular  case 
taxed? 

Question.  I  mean  the  gross  amount. 

Answer.  No,  sir;  it  had  nothing  to  do  with  the  gross  amount. 

Question.  Would  not  the  gross  amount  of  your  charges  for  fees  of  the 
district  attorney  bear  some  relation  to  the  gross  amouut  of  prize  property 
in  court  ? 

Answer.  Undoubtedly  it  would  bear  some  relation. 

Question.  Can  you  tell  about  what  percentage  it  would  be  ? 

Mr.  Jordan.  What  I  understand  the  witness  to  say  is,  that  the  gross 
amount  of  costs  has  no  reference  to  the  gross  amount  of  prize  property  in 
port;  no  per  cent,  relation. 

Answer.  As  I  was  informed  at  the  time,  by  Mr.  Smith  and  Mr.  Woodford, 
the  judge  taxed  the  costs  in  each  case  according  to  the  services  rendered 
and  the  amount  involved. 

Mr.  Smidt.  Whatever  amount  it  may  be,  that  amount,  under  the  present 
rulings  and  instructions  of  the  department,  would  not  go  into  the  hands  of 
the  district  attorney,  but  would  go  into  the  treasury,  would  it  not  ? 

Answer.  Under  the  law,  as  I  understand  it,  it  would  be  applied  to  the 
payment  of  the  expenses  of  the  office,  so  far  as  it  would  go;  and  the  balance, 
if  any,  would  be  paid  into  the  treasury.  I  shall  not  undertake  to  speak 
authoritatively  at  all,  because  it  is  only  a  few  days  since  the  decision  of  the 
department  at  Washington  has  been  received,  stating  that  the  district 
attorney  would  not  be  allowed  to  receive  compensation  in  prize  cases,  and 
there  has  been  no  ruling  as  to  what  would  be  done  with  the  proceeds  of  the 
costs.  But  I  infer  that  the  coats  will  be  applied  to  the  pa^-ment  of  the  ex- 
penses of  the  office,  and  the  surplus,  if  any,  will  be  paid  into  the  treasury. 
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Queation.  The  fees  of  the  district  attorney's  office,  from  all  sources,  much 
exceed  his  salary  and  the  ordinary  allowances  to  his  assistants,  clerks,  &o,, 
do  they  not  ? 

Answer.  I  do  not  think  they  do. 

Question.  Not  since  the  prize  cases  have  come  in  7 

Answer.  Oh,  no,  sir. 

Question.  You  think,  then,  the  expenses  would  exceed  the  income  of  the 
office  from  all  sources  ? 

Answer.  Yes,  sir,  undoubtedly. 

Question.  Then,  if  no  portion  of  the  proceeds  of  these  captures  is  appro- 
priated to  the  district  attorney,  it  would  be  appropriated  to  the  expenses  of 
his  office,  and  not  be  paid  into  the  treasury,  would  it  ? 

Answer.  Undoubtedly. 

Question    Would  it  not  go  into  the  treasury  at  all  f 

Answer.  Well,  the  law  in  reference  to  the  payment  of  costs  has  become 
somewhat  complicated  under  the  operation  of  acts  of  Congress,  and  as  to 
whether  the  money  must  actually  be  paid  into  the  treasury,  and  then  drawn 
out  again,  I  cannot  say.  I  understand  that  the  prize  costs  received  heretofore, 
to  the  extent  of  $3,500,  have  been  appropriated  to  the  expenses  of  the  office. 

Mr.  Glassey.  In  your  judgment,  based  upon  your  knowledge  of  the  busi- 
ness, would  the  costs,  in  the  cases  not  reported,  amount  to  as  much,  in  pro- 
portion, in  each  case,  as  in  those  which  are  reported  ? 

Answer.  They  certainly  would  not;  for,  so  far  as  they  are  reported  in  the 
circular  letter,  the  proceeds  are  very  small.  In  my  judgment,  great  injustice 
has  been  done  to  this  district  in  the  statement  made  there,  because  the 
cases,  where  the  property  is  large,  and  where  the  proceeds  would  be  great, 
have  been  heavily  contested,*  and  the  costs  would  not  ****** 
bat  the  costs  in  each  case  would  depend  on  circumstances. 

Question.  Have  you  any  doubt  that  the  bills  taxed  in  each  individual 
case  are  as  large  as  in  those  reported  ? 

Answer.  I  could  not  attempt  to  state  that,  because  the  costs  and  disburse- 
ments  differ  very  much  in  the  prize  cases  generally.  It  depends  on  a  variety 
of  circumstances — ^upon  how  soon  the  property  is  disposed  of ;  how  long  it 
remains  in  custody;  whether  there  have  been  large  bills  of  storage,  &c.— ^ 
and  the  district  attorney's  costs  vary  in  different  cases,  according  to  the 
services  rendered  in  each  case. 

Question.  Would  it  be  practicable  to  furnish  in  each  case  all  the  different 
costs  in  prize  cases  ? 

Answer.  I  suppose  it  could  be  done.  They  are  all  filed  in  the  clerk's 
office.  There  is  no  bill  of  costs  which  has  been  taxed  which  is  not  filed 
there. 

Question.  Was  any  notice  of  taxation  of  costs  in  prize  cases  served  by 
the  district  attorney  7 

Answer.  I  think  notice  of  taxation  was  always  served  in  every  contested 
case. 

Question.  Served  on  whom  7 

Answer.  On  the  proctor  for  the  claimants,  if  there  was  one. 

Question.  Is  it  customary  to  serve  notice  on  the  counsel  for  captors  7 

Answer.  I  think  he  usually  had  notice. 

Question.  Did  the  district  attorney  and  counsel  for  captors  make  up  their 
bills  together  7 

Answer.  The  district  attorney  made  up  his  bills  of  costs  at  his  con- 
venience, and  the  counsel  for  captors  made  up  his  in  the  same  way. 

Question.  Did  they  give  notice  to  each  other  7 

Answer.  I  think  in  most  cases  there  was  notice,  sometimes  written  and 
sometimes  verbal.  ^^.^.^^^ ^^ GoOglc 
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Question.  Do  you  remember  any  instance  in  which  Mr.  Upton  opposed 
the  taxation  of  bills  rendered  by  Mr.  Smith  ? 

Answer.  I  do  not  know  that  I  do. 

Question.  Do  you  remember  any  instance  in  which  Mr.  Smith  opposed 
any  bill  presented  by  Mr.  Upton  ? 

Answer.  The  district  attorney  was  not  called  upon  to  either  approve  or 
oppose  Mr.  Upton's  bills,  as  they  were  regulated  by  the  Secretary  of  the 
Kavy. 

Question.   I  want  to  know  the  fact. 

Answer.  That  is  the  fact.  He  did  not  oppose  for  the  reasons  I  have 
stated. 

Question.  Would  the  district  attorney's  register  show  the  present  con- 
dition of  all  the  prize  cases  in  which  the  district  attorney  has  presented 
bills? 

Answer.   Yes,  sir,  the  register  would  show  the  condition. 

Question.  It  would  show  just  how  long  each  case  has  been  pending,  and, 
if  not  disposed  of,  its  present  condition  ? 

Answer.  Yes,  sir. 

Question.  Can  you  state  about  how  many  of  the  prize  cases  which  have 
been  commenced  in  this  district  have  been  finally  disposed  of  by  a  decree 
of  distribution  ? 

Answer.  There  were  entered  last  fall  some  fifty  or  sixty  decrees  of  distri- 
bution, but  owing  to  the  reasons  which  I  have  stated,  that  the  Navy  De- 
partment could  not  make  distribution  with  facility,  it  has  been  necessary  to 
enter  them  over  again.  I  think  some  forty  or  fifty  of  these  have  been  entered 
over  again,  and  the  district  attorney  has  been  ready  to  enter  all  the  others, 
but  has  been  delayed  in  waiting  for  the  marshal's  disbursements. 

Question.  Then  about  fifty  cases  have  been  disposed  of? 

Answer.  Yes,  sir.  I  would  not  pretend  to  bo  entirely  accurate  as  to  the 
number,  because  it  has  come  up  recently.  I  keep  lists  on  my  desks  of  de- 
crees which  have  been  entered,  and  those  ready  to  be  entered.  Tliere  are 
quite  a  number  which  have  been  ready  on  our  part  for  some  time  to  have 
the  decrees  entered,  but  we  have  been  waiting  to  have  the  marshal's  tax  on 
his  disbursements. 

Question.  How  many  cases  are  there  in  that  condition  ? 

Answer.  I  couldn't  state;  there  are  quite  a  number — fifteen  or  twenty. 

Question.  How  many  cases  are  waiting  trial  in  the  district  court  ? 

Answer.  I  think  four  or  five.  Two  of  these  are  very  recent  cases,  the 
Peterhoff  and  the  Springbok. 

Question.  How  many  cases  are  pending  on  appeal  in  the  circuit  court, 
either  awaiting  argument  or  decision  ? 

Answer.  I  think  about  forty,  all  of  which  have  been  tried.  About  twenty- 
seven  of  these  have  been  recently  heard  at  the  present  term  of  the  circuit 
court;  the  remainder  have  been  argued  at  different  times  during  the  past 
two  years,  and  are  still  undetermined. 

Question.  In  these  cases  has  the  property  generally  remained  in  custody  ? 

Answer.  It  would  be  difficult  to  make  a  statement  as  to  that.  There  are 
a  good  number  of  prize  vessels  and  cargoes  remaining  in  custody,  but  the 
exact  number  I  couldn't  state  without  reference  to  the  papers. 

Question.  What  is  the  longest  time  that  any  case  has  remained  undecided 
in  the  circuit  court  after  trial  on  appeal  ? 

Answer.  A  number  of  cases  have  been  pending  since  the  October  term  of 
1861;  cases  which  were  argued  at  that  time,  and  which  have  not  yet  been 
decided. 

Mr.  Benedict.  Where  does  thft  district  attorney  get  his  payment  ?  Who 
pays  his  salary,  fees,  costs,  &c.  ?  Digitized  by  GoOglc 
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Answer.  Well,  his  costs  in  revenne  cases  are  received  from  the  clerk  of 
the  district  court.  His  prize  costs  have  been  received  from  the  marshal.  In 
a  certain  class  of  revenue  cases,  where  the  .property  is  acquitted,  a  bill  is 
presented  to  the  department  at  Washington. 

Question.  Where  do  the  prize  commissioners  get  theirs  ? 

Answer.  I  presume  from  the  marshal,  but  I  do  not  know. 

Question.  And  the  counsel  for  captors  ? 

Answer.  I  think  from  the  marshal  also. 

Mr.  Smith.  What  department  of  the  office  of  the  district  attorney  do  you 
attend  to  besides  prize? 

Answer.  The  criminal  part. 

Question.  During  the  last  two  years  have  there  not  been  a  great  many 
investigations  and  cases  under  the  laws  for  the  suppression  of  the  slave 
trade? 

Answer.  Yes,  sir,  there  have  been. 

Question.  Under  the  laws  for  the  Oppression  of  the  slave  trade  prosecu- 
tioLs  have  been  much  more  numerous  and  laborious  than  ever  before  ? 

Answer.  Yes,  sir. 

Question.  They  have  been  attended  to  by  you  and  by  myself,  have  they 
not? 

Answer.  Yes,  sir. 

Question.  What  effect  has  this  war  had  upon  the  business  of  the  office 
other  than  prize  ? 

Answer.  It  has  increased  the  business  of  the  office  very  much,  independ- 
ent of  the  prize  business.  When  the  war  first  broke  out,  a  great  many 
complaints  were  brought  to  our  office  for  treason,  and  a  number  of  criminal 
proceedings  were  instituted  in  respect  to  treason.  A  great  many  other 
cases  were  brought  there  and  dismissed  as  not  being  proper  cases  to  prose- 
cute. The  proceedings  under  the  several  laws  known  as  confiscation  laws 
have  all  arisen  since  the  war,  have  been  very  numerous,  and  have  brought  a 
great  deal  of  labor  to  the  office.  The  suits  also  brought  for  the  collection 
of  the  internal  revenue  may  be  almost  considered  as  arising  out  of  the  war. 

Question.  Give  some  idea  of  the  amount  of  the  business  of  the  office  arising 
out  of  suits  for  the  collection  of  the  internal  revenue. 

Answer.  The  business  of  that  character  is  very  large,  indeed,  so  far  as 
the  number  of  suits  is  concerned.  I  presume  they  are  equal,  if  not  greater, 
in  number  than  all  the  suits  that  were  pending  in  the  office  before  the  war 
commenced.  I  have  understood  that  there  have  been  from  100  to  150  suits 
commenced,  and  that  there  were  400  or  500  reported  to  our  office  for  com- 
mencement which  have  not  been  instituted,  but  to  be  commenced  as  soon 
as  possible. 

Question.  Will  you  state  the  force  of  the  office  during  the  part  of  your 
term  which  was  before  my  appointment  as  district  attorney  ? 

Answer.  When  Judge  Roosevelt  was  district  attorney  there  were  the  dis- 
trict attorney  himself,  two  assistants,  three  clerks,  a  copyist,  and  a  messenger. 

Question.  What  is  the  force  now  ? 

Answer.  There  are  the  district  attorney,  three  assistants,  two  clerks,  two 
copyists,  and  a  messenger. 

Question.  Now  I  wish  you  to  give  a  little  idea  of  the  difference  between 
the  amount  of  business  now  thrown  upon  and  transacted  by  the  office  and 
that  thrown  upon  and  transacted  by  the  office  before  my  appointment 

Answer.  I  should  think  there  was  from  five  to  ten  times  as  much  work 
done  in  the  office  now  as  was  ever  done  before.  There  is  the  same  amount 
of  business  now  of  the  character  of  that  before  the  war  commenced,  with  the 
addition  of  tliia  that  has  come  in  since,  such  as  the  prize,  confiscation,  and 
internal  revenue  cases.    The  principal  business  of  the  office  prior  to  the  time 
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that  Mr.  Smith  became  district  attorney  might  be  brought  under  three  or 
four  classes.  There  were  suits  brought  against  collectors  for  duties  paid 
under  protest;  there  were  suits,  under  the  revenue  laws  in  rem  for  forfeiture; 
there  was  a  class  of  common  lawsuits,  some  of  them  for  penalties,  and  some 
of  them  against  defaulting  public  officers;  there  were  some  few  cases  in- 
volving questions  of  title  to  real  estate;  there  were  some  cases  against  post- 
masters; and  there  was  also  the  criminal  business  of  the  office.  There  is  as 
much  or  more  business  of  these  four  descriptions  transacted  in  the  office  now 
as  there  was  then,  with  the  addition  now  of  the  peculiar  business  which  has 
arisen  out  of  this  war. 

Question,  ^ow,  has  or  has  not  the  accumulation  of  business  which  I 
found  in  the  office  when  I  came  into  it  been  increased  or  been  reduced  ? 

Answer.  It  has  been  very  much  reduced;  the  arrears  of  business  have 
been  very  much  decreased.  There  were  a  large  number  of  collectors'  cases 
pending,  and  a  large  number  of  these  have  been  tried.  There  was  a  large 
number  of  cases  in  rem  ;  these  have  been  disposed  of.  There  were  cases 
connected  with  the  slave  trade,  and  a  number  of  these  have  been  disposed  of. 

Question.  During  the  early  months  of  my  official  term,  can  you  remember 
about  the  number  of  prisoners  and  about  the  number  of  witnesses  who  stood 
committed  in  criminal  cases  for  the  United  States? 

Answer.  I  think  there  were  some  sixty  or  seventy  witnesses  in  custody 
during  a  portion  of  the  year  1861,  soon  after  your  accession  to  office,  and  a 
large  number  of  criminals,  the  exact  number  I  do  not  remember  well  enough 
to  state;  there  might  have  been  seventy  or  eighty  witnesses  and  fifty  or 
sixty  criminals. 

Question.  How  many  criminals  are  waiting  trial  now  and  actually  in 
custody  ? 

Answer.  I  think  there  is  but  one  man  waiting  trial  now  who  has  been 
indicted,  and  I  believe  there  are  five  or  six  witnesses  in  that  one  case,  and 
there  are  no  other  witnesses  in  custody  but  those  in  that  case. 

Question.  These  cases  have  nearly  all  been  disposed  of  by  trial  and  con- 
viction, by  trial  and  acquittal,  or  by  trials  and  disagreements,  and  then  a 
discharge  of  the  prisoners,  have  they  not  7 

Answer.  Yes,  sir. 

Question.  Now,  suppose  there  had  been  no  prize  business,  and  we  could 
have  had  the  district  court  devoted  to  the  revenue  and  other  business  which 
has  been  prepared  for  trial,  what  efiect  would  that  have  had  upon  the  des- 
pat-ch  of  business  ? 

Answer.  The  calendar  would  have  been  cleared  long  ago,  and  the  busi- 
ness would  have  been  entirely  done. 

Question.  About  what  were  the  office  hours  in  that  office  prior  to  mj  ap- 
pointment ? 

Answer.  Well,  I  believe  they  would  be  about  from  ten  in  the  morning  to 
three,  four,  or  five  in  the  afternoon. 

Question.  What  are  the  office  hours  now  ? 

Answer.  From  half  past  eight  to  six. 

Question.  Do  not  I  myself,  and  you,  and  other  persons  in  the  office,  fre- 
quently remain  later  than  six  o'clock  ? 

Answer.  Yes,  sir.  It  has  been  of  frequent  occurrence  for  myself  and 
several  others  in  my  office  to  remain  during  the  evening. 

Question.  Where  have  you  been  in  the  habit  of  drawing  most  of  the  in* 
dictments  ? 

Answer.  I  have  drawn  a  great  many  of  them  at  my  boarding  place. 

Question.  A  great  deal  of  work  has  been  done  'at  our  residences,  has 
there  not  ? 

Answer.  Yes,  sir.  ,.g.^.^^^  ^^  GoOglc 
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QQestion.  Do  you  think  that  the  force  of  the  office  is  as  large  as  it  ought 
to  be,  considering  the  amount  of  business  ? 

Answer.  I  think  not  I  think  the  force  could  be  increased  with  great  ad- 
vantage to  tho  government  by  having  several  more  clerks  and  perhaps 
another  assistant,  especially  since  the  business  of  the  internal  revenue  has 
come  into  the  office. 

Question.  Do  you  think*  in  respect  to  the  help  and  the  force  now  there, 
that  the  amount  of  labor  is  just  to  the  persons  themselves  ? 

Answer.    I  do  not 

Question.  You  are  aware  that  I  recently  waited  upon  the  State  district 
attorney,  the  counsel  for  the  corporation  of  New  York,  and  a  number  of 
gentlemen  practicing  in  the  United  States  courts,  in  respect  to  the  salaries 
and  expenses  of  the  office  ?  State  in  general  terms  what  was  the  result  of 
that  inquiry  as  certified  to  by  these  officials  and  by  the  counsel  referred  to. 

Answer.  I  believe  that  several  gentlemen  who  had  been  connected  with 
the  office  in  times  past,  either  as  district  attorneys  or  assistants,  certified 
that  the  expenses  of  the  office,  including  salaries  of  clerks  and  assistants, 
were,  in  their  judgment,  extremely  moderate,  considering  the  amount  of 
business  now  done  in  the  office,  and  I  believe  the  corporation  counsel  and 
the  State  district  attorney  certified  that  the  salaries  paid  in  their  respective 
offices  to  their  assistants  and  clerks,  were  much  larger  in  proportion,  and  in 
some  cases  absolutely  larger,  than  in  our  office. 

Question.  Before  my  appointment  what  was  the  habit  of  district  attorneys, 
whom  you  knew,  in  respect  of  keeping  up  their  private  practice  ?  Did  they 
not  try  and  argue  causes  in  courts  on  their  own  private  account  7 

Answer.  I  think  district  attorneys  in  times  heretofore  have  usually  kept 
up  their  private  practice  to  some  extent.  .  Judge  Roosevelt  attended  to  pri- 
vate affairs  considerably,  but  as  he  came  direct  from  the  bench  he  did  not 
have  much  law  practice. 

Question.  What  is  your  information  in  respect  to  the  o^her  district  attor- 
neys, such  as  Ogden  Hoffman,  John  McKeon,  Prescott  Hall,  Mr.  O'Gonor, 
and  others  f 

Answer.  I  have  always  understood  that  they  attended  to  and  kept  up 
their  private  practice.  I  also  understood  that  prior  to  the  act  of  1853,  the 
amounts  realized  by  district  attorneys  from  the  office  were  very  much  larger 
than  of  late  years,  amounting  to  from  $20,000  to  $30,000  a  year. 

Question.  Has  there  been  any  considerable  amount  of  private  business 
done  in  that  office  since  I  have  been  there  ? 

Answer.  There  has  not  I  do  not  know  of  any  private  law  business  that 
has  been  done  there. 

Question.  The  business  has  been  divided  and  apportioned  by  me,  so  that 
every  person  has  his  special  duties,  has  it  not  7 

Answer.  Yes,  sir,  it  has. 

Question.  Now,  in  respect  to  each  branch  of  business  which  has  been  ap- 
portioned out  to  each  assistant  and  clerk,  what  has  been  my  habit  in  respect 
to  it? 

Answer.  It  has  been  your  habit  to  exercise  a  general  supervision  and 
control  in  reference  to  all  the  classes  of  business  in  the  office. 

Question.  Have  I  not  attended  specifically  to  each  branch  to  a  great 
degree? 

Answer.  You  have. 

Question.   What  amount  of  correspondence  does  the  office  involve  ? 

Answer.  In  prize  and  revenue  cases  a  very  large  correspondence,  indeed, 
is  required. 

Question.  With  whom  i^  it  carried  on  ? 

Answer.  With  the  Secretary  of  State,  with  the  Secretary  of  the  Navy, 
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Attorney  General,  Solicitor  of  the  Treasury,  and  other  departments  of  the 
government.  There  is  also  a  large  correspondence  with  individuals,  also 
with  the  collector  of  the  port. 

Question.  By  whom  are  most  of  these  letters  written  ? 

Answer.  By  yourself. 

Question.  Are  any  letters  written  in  the  office  of  consequence  that  are  not 
either  written  by  me  or  revised  or  altered  in  the  draughts  before  they  are 
copied  to  be  sent  ? 

Answer.  I  think  there  are  nono  of  importance  which  are  not  revised  by 
you  and  examined  previous  to  being  sent. 

Question.  In  respect  to  the  forms  of  proceedings  in  prize  cases,  have 
these  been  established  at  our  office  or  at  Washington  ? 

Answer.  All  that  are  in  use  in  this  district  have  been  established  in  our 
office,  and  we  have  furnished  the  precedents  for  other  districts. 

Question.  What  effect  upon  the  labor  and  perplexity  in  preparing  these 
forms  has  the  state  of  the  law  of  prize  had  ? 

Answer.  The  several  acts  of  Congress  passed  within  the  last  two  years 
have  caused  a  great  deal  of  embarrassment,  and  very  much  increased  the 
labor  of  proceedings  in  prize  causes. 

Questiim.  Since  about  the  time  the  prize  business  commenced,  monthly 
reports  have  been  made  to  the  Secretary  of  the  Navy,  have  they  not? 

Answer.  Yes,  sir;  a  report  is  always  made  every  month,  stating  all  the 
proceedings  which  have  been  had  during  that  month. 

Question.   In  what  form  has  that  statement  been  made  ? 

Answer.  It  has  been  made  in  a  tabular  form,  which  was  devised  by  your- 
self.   You  made  it  before  I  took  charge  of  prize  cases. 

Question.  Do  you  recollect  a  letter  from  the  Secretary  of  the  Navy  stat- 
ing that  that  form  had  been  adopted  by  him  and  prescribed  to  other  district 
attorneys  ? 

Answer.  Yes,  sir,  I  recollect  your  receiving  such  a  letter. 

Question.  These  prize  cases  commenced  when  ? 

Answer.   I  think  in  May,  1861. 

Question.  Did  I  receive  any  prize  costs  prior  to  1862  ? 

Answer.   I  think  the  first  was  in  August,  1862. 

Question.  Have  not  almost  all  the  costs  in  prize  cases  been  received  this 
year  ? 

Answer.  Yes,  sir,  nearly  the  whole  since  the  first  of  January  last. 

Question.  Suppose  the  accounting  officers  at  Washington  had  allowed  me 
compensation  in  prize  cases.;  would  it  necessarily  have  taken  a  very  large 
proportion  of  tho  costs,  so  far,  to  make  up  the  maximum  of  $6,000  a  year  f 

Answer.  No,  sir,  it  would  not. 

Question.  Have  you  ever  heard  me  instruct  Mr.  Rice  as  to  making  my 
bills  of  costs  ? 

Answer.  Yes,  sir,  I  think  I  have.  I  think  the  instructions  have  been  to 
make  them  out  in  accordance  with  the  ruling  of  the  court  in  the  former  cases 
where  they  had  been  already  taxed. 

Question.  Do  you  remember  that  in  these  former,  cases  I  made  out  the 
taxed  bills  after  consulting  with  Judge  Betts,  and  took  them  to  him,  and 
that  he  revised  them,  and  in  some  cases  reduced  the  amount  on  the  margin  ? 

Answer.  Yes,  sir,  I  knew  such  was  the  case.  I  have  frequently  seen  the 
bills. 

Question.  My  instructions  to  Rice  were  to  take  those  old  bills,  examine 
them,  and  make  out  all  bills  as  nearly  like  them  as  possible  ? 

Answer.  Yes,  sir*  these  were  the  instructions  from  yourself  and  from  me 
whenever  I  had  occasion  to  speak  to  him  about  it. 
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QuestioD.  You  remember  that  I  wrote  to  the  accounting  officers  at  Wash- 
ington on  this  matter  of  prize,  and  also  to  the  Secretary  of  the  Interior  ? 

Answer.  Yes,  sir. 

Question.  The  question,  as  far  as  the  Secretary  of  the  Interior  was  con- 
cerned, was  raised  by  me  7 

Answer.  Yes,  sir. 

Question.  Do  you  remember,  in  rendering  my  emolument  return,  I  said^ 
"excepting  prize  cases  V 

Answer.  Yes,  sir,  I  recollect  distinctly  that  that  was  put  in. 

Question.  Do  you  know  of  any  prize  costs  which  are  not  a  matter  of  record 
in  the  clerk's  office  ? 

Answer.  No,  sir,  I  do  not. 

Question.  And,  after  a  decree  of  distribution,  certificates  are  sent  on  to 
show  the  whole  matter  to  the  departments  at  Washington  ? 

Answer.  Yes,  sir  ;  the  decree  itself  shows  the  gross  proceeds,  the  gross 
costs,  and  the  net  proceeds  for  distribution,  and  statements  are  sent  on  by 
the  marshal,  showing  the  costs  paid  to  each  party  who  receives  them. 

Mr.  Smith.  I  am  asking  these  questions  now  to  meet  what  I  suppose  to  be 
the  object  of  counsel,  Mr.  Smidt,  in  putting  and  repeating  the  inquiries  to 
which  I  this  day  excepted.  I  suppose  that  object  to  be — though  1  shall  be 
very  glad  to  be  mistaken  in  that  respect — aimed  at  the  propriety  of  the  pro- 
ceedings of  my  office  .in  respect  to  my  taxed  bills. 

Mr.  Andrews,  has  there  ever  been  anything,  in  respect  to  this  matter  of 
costs,  that  has  not  been  entirely  open,  aboveboard,  and  of  record  ? 

Answer.  No,  sir,  there  has  not. 

Question.  What  is  the  practical  operation  of  the  laws  in  respect  to  the 
expenses  of  my  office  as  they  are  administered  ?  Is  it  not  to  require  the 
district  attorney  to  advance  the  expenses  of  the  office  prior  to  the  receipt  of 
prize  costs  during  this  year,  and  to  keep  him  in  such  advance,  from  $500  to 
$3,000,  during  a  large  portion  of  the  year  ? 

Answer.  Yes,  sir,  that  is  the  operation  of  the  law. 

Question.  In  theory  the  expenses  of  my  office  are  payable  quarterly  ? 

Answer.  Yes,  sir,  that  is  the  law. 

Question.  The  sources  from  which  these  expenses  are  obtained  by  me  are 
several  in  number,  from  different  departments  of  the  government  ? 

Answer.  Yes,  sir. 

Question.  Besides  those  which  I  recover  here  ? 

Answer.  Yes,  sir. 

Question.  These  costs,  however,  are  not  nearly  adequate,  leaving  out  the 
prize  costs,  to  meet  the  expenses  of  the  office  ;  consequently  the  district 
attorney  has  to  advance  the  expenses  of  the  office,  and  is  always  three  to  six 
months  in  advance  of  his  receipts  ? 

Answer.  Yes,  sir. 

Question.  And  in  making  out  my  quarterly  accounts  I  charge  myself  with 
costs  which  are  due  me,  though  they  have  not  yet  been  paid  ? 

Answer.  Yes,  sir. 

Mr.  Smidt  Isn't  it  true  that  the  reason  why  you  did  not  receive  costs 
prior  to  the  time  you  have  mentioned  was  in  great  part  owing  to  the  fact 
that  very  few  bills  of  costs  were  taxed  down  to  September  27,  1862  ? 

Answer.  We,  of  course,  could  not  receive  costs  until  they  were  taxed. 
Certainly,  that  was  the  only  reason. 

Mr.  Smith.  Was  there  not  a  further  embarrassment  by  reason  of  the  con- 
flicting character  of  the  act  and  the  joint  resolution  of  July  7 

Answer.  Yes,  sir,  there  was  a  difficulty  about  that.  That  was  the  reason 
why  they  were  not  paid. 
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Examination  of  C,  W.  Ladd. 

Mr.  Upton.  Were  you  interested,  with  a  person  named  Jenkins,  in  the  pur- 
chase of  certain  prize  property  ? 

Answer.  I  was,  sir. 

Question.  Upon  this  purchase,  were  reclamations  made  or  obtained? 

Answer^  Yes,  sir,  on  two  of  them,  I  believe. 

Question.  One  of  them  was  on  a  purchase  of  a  quantity  of  shirting  ? 

Answer.  Yes,  sir,  five  bales  of  shirting. 

Question.  In  that  case,  do  you  know  what  Jenkins  has  testified  to  in  re- 
gard to  the  reclamation  ? 

Answer.  Merely  what  I  have  heard  stated  by  somebody  else. 

Question.  Did  you  ever  state  to  him  that  any  fee,  to  any  amount  what- 
ever, was  paid,  or  agreed  to  be  paid,  to  the  counsel  for  captors  for  any  ser- 
vice in  obtaining  that  reclamation,  or  for  not  opposing  it  ? 

Answer.  No,  sir. 

Question.  Was  any  such  fee,  to  your  knowledge,  ever  paid,  or  did  you 
ever  hear  from  anybody  that  such  fee  was  ever  paid  7 

Answer.  No,  sir. 

Question.  From  your  interests  in  that  purchase,  would  you  not  necessarily 
have  known  that  fact  if  it  had  actually  existed  ? 

Answer.  I  should  suppose  so,  sir. 

Question.  Now,  as  to  the  other  reclamation  ;  that  was  on  a  purchase  of 
flannel  ? 

Answer.  Yes,  sir. 

Question.  Your  purchase  was  short  in  that  case  ? 

Answer.  Yes,  sir,  it  was  short  six  pieces.  I  met  Jenkins  immediately 
after  he  was  here  as  a  witness,  having  heard  from  somebody  that  he  had 
stated  what  he  did  as  a  fact.  I  told  him  of  his  mistake.  I  have  merely  been 
there  as  anybody  else  has,  and  in  this  reclamation  my  demand  was  that  I 
purchased  by  the  yard,  and  that  the  quantity  should  be  in  accordance  with 
the  number  of  yards  on  the  catalogue.  Ltold  Jenkins  that  he  must  either 
have  misunderstood  me,  or  else  that  he  falsely  conceived  something  else  I 
told  him  ;  but  as  for  stating  these  facts,  I  deny  it  positively. 

Question.  Did  you  ever  state  to  Mr.  Jenkins,  or  to  any  person,  that  the 
quantity  of  flannel  in  that  purchase,  which  was  missing,  was  taken  out  from 
the  gross  quantity  and  distributed  through  the  building  in  which  the  office 
of  the  marshal  is  ? 

Answer.  No,  sir,  most  positively  I  did  not. 

Mr.  Olassey.  You  say  you  have  no  such  knowledge  ? 

Answer.  No,  sir,  I  have  no  knowledge  of  anything  of  the  kind,  and  never 
have  expressed  any  such  knowledge  ;  that  I  will  declare.  The  returns  made 
on  the  bills  was  done  for  us  by  Mr.  Gray,  and  Mr.  Jenkins  told  me  of  them. 
I  believe  Mr.  Gray  received  two  hundred  dollars,  by  which  we  lost  one 
hundred  and  fifty  dollars  on  the  transaction. 

Question.  Have  you  detailed  all  the  conversation  with  Jenkins  about 
that  flannel  ? 

Answer.  I  have,  sir  ;  I  think  I  have,  at  all  events. 

Question.  Have  you  not  always  found  Mr.  Jenkins  to  be  an  upright  man  f 

Answer.  Yes,  sir  ;  he  always  dealt  justly  and  honorably  with  me. 

Question.  Did  you  ever  know  him  to  make  any  misrepresentation  J 

Answer.  None  whatever,  sir. 

Question.  You  are  a  son-in-law  of  Deputy  Marshal  Thompson,  are  yoa  not  J 

Answer.  I  believe  I  am. 

Question.  Have  you  any  doubt  about  it  ?  r^^^^T^ 
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Answer.  No,  I  hope  not ;  I  think  I  am  ;  I  am  glad  to  say  that  I  am,  too. 

Mr.  Upton.  Mr.  Jenkins  has  not  been  long  known  to  you,  has  he  ? 

Answer.  Only  about  six  months  or  so. 

Question.  Have  you  heard,  or,  in  fact,  do  you  not  know,  that  for  a  long 
time  Mr.  Jenkins  has  been  on  the  most  intimate  terms  with  Mr.  Draper, 
and  is  continually  in  there  whenever  he  is  down  town  ? 

Answer.  Yes,  sir,  I  think  be  says  so. 

Mr.  Jordan.  I  understand  that  you  have  attended  a  good  many  of  these 
sales  ? 

Answer.  Yes,  sir. 

Question.  Have  you  any  knowledge  or  information  that  any  fee,  or  re- 
ward, or  any  inducements,  material  or  otherwise,  has  ever  been  paid  or  of- 
fered to  any  officer  connected  with  the  sale  of  prize  goods  ? 

Answer.  None  that  I  know  of.  I  have  never  myself  paid  one  penny  to 
anybody  in  that  office  for  or  on  account  of  any  purchase  ;  and  I  have  never 
demanded  anything  but  what  I  have  got.  I  have  had  two  cases  of  recla- 
mation, and  both  times  was  successful. 

Mr.  Upton.  I  wish  to  make  a  brief  explanation.  The  district  attorney's 
assistant  has  just  now  testified  that  he  was  not  aware  of  my  having  made 
opposition  upon  any  occasion  to  the  taxation  of  the  costs  of  the  district 
attorney.  As  it  was  unquestionably  my  duty  to  do  so,  it  is  proper  that  I 
shoald  explain  precisely  what  was  done,  and  when.  The  subject  of  the  dis- 
trict attorney's  costs  in  prize  proceedings  was  under  discussion  before  Mr. 
Andrews  assumed  that  portion  of  the  business  in  the  office  of  the  district 
attorney.  When  the  bills  of  the  district  attorney  were  first  produced  be- 
fore the  judge  for  taxation,  I  appeared  and  stated  to  the  judge,  as  I  did 
npon  several  subsequent  occasions  upon  being  notified  to  appear,  that,  al- 
though, in  my  judgment,  the  entire  amount  allowed  to  the  district  attorney 
would  be  taken  from  the  navy  pension  fund  and  the  captors,  it  was  never- 
theless his  duty,  under  the  plain  terms  of  the  act  of  March  25,  1862,  to  tax 
and  allow  to  the  district  attorney,  in  the  language  of  that  act,  **  a  fair,  just, 
and  reasonable  compensation  in  each  case."  I  desired  him  to  understand 
that  I  had  no  oppositioi)  to  make,  and  should  make  no  opposition  to  his 
making  on  all  occasions  such  an  allowance,  and  I  desired  him  to  under- 
stand that  I  appeared  for  no  other  purpose,  whenever  the  district  attorney's 
bill  was  presented  to  him,  than  to  request  him  to  limit  the  allowance  to 
such  fair,  just,  and  reasonable  sum,  and  I  should  make  no  other  opposition. 

May  25,  1863. 
ExamifuUion  of  Joseph  Thompson,  deputy  marshal. 

Mr.  Glassey.  You  are  now,  and  have  been  for  many  years,  I  believe, 
deputy  United  States  marshal  for  the  southern  district  of  New  York  ? 

Answer.  Yes,  sir. 

Question.  Will  you  state  what  have  been  your  duties  in  connexion  with 
prize  matters  ? 

Answer.  They  have  not  been  extensive  in  regard  to  prize.  My  branch  of 
the  business  is  the  judiciary.  That  is  my  principal  branch,  though  I  have 
some  supervision  of  the  prize  business. 

Question.  Who  has  had  the  immediate  charge  of  the  prize  business  ? 

Answer.  My  son  has  the  immediate  charge  of  keeping  the  accounts  and 
balancing  the  books,  together  with  two  additional  clerks  in  the  office. 

Question.  Who  received  the  bills  sent  to  your  office  on  account  of  or 
against  prize  property  T 

Answer.  They  have  been  submitted  to  the  marshal  invariably. 

Question.  Have  you  had  anything  to  do  with  that  part  of  the  business  ? 
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Answer.  Yes,  sir ;  I  have  seen  the  bills,  and  examined  a  great  many  of 
them. 

Question.  Did  you  or  Mr.  Murray  personally  settle  and  adjust  these  bills  ? 

Answer.  Mr.  Murray  did  that  in  all  cases. 

Question.  Did  he  generally  find  the  bills  satisfactory  ? 

Answer.  I  believe  in  almost  all  cases  he  considered  them  larger  than 
they  ought  to  be,  and  made  deductions  In  every  case  where  he  thought 
them  too  large. 

Question.  Where  have  the  prize  goods  been  generally  stored  ? 

Answer.  At  Wheelei-'s  stores,  on  the  Atlantic  docks,  and  at  the  Union 
stores  of  Ward  &  Gore. 

Question.  At  no  other  place  ? 

Answer.  I  think  we  have  a  few  stored  at  the  sheds  adjoining  Ward  & 
Gore,  but  the  generality  of  the  goods  have  been  stored  either  at  Ward  & 
Gore's  or  Wheeler's. 

Question.  Do  you  know  what  contract  or  agreement  was  made  by  the 
marshal  with  Ward  &  Gore  ? 

Answer.  I  do  not,  sir.  The  usual  storage  in  similar  cases,  I  believe,  was 
the  only  arrangement  that  was  made. 

Question.  Do  you  know  yourself  what  were  the  usual  charges  for  storage  ? 

Answer.  No,  I  do  not,  sir.  I  conceive  that  there  is  a  difierence  between 
prize  property  and  the  usual  rates  of  mercantile  storage,  because  prize 
property  takes  a  great  deal  more  room.  Where  you  have  to  appraise  them, 
of  course,  two  or  three  floors  have  to  be  used,  but  I  know  nothing  in  regard 
to  the  amounts  ;  am  not  conversant  with  them  at  all. 

Question.  When  goods  were  appraised,  was  it  done  before  the  goods  went 
into  store  ? 

Answer.  No,  sir.  After  having  been  discharged  and  put  in  the  stores, 
they  were  then  appraised  by  the  prize  commissioners,  or  by  their  direction. 
It  could  not  be  done  without  putting  them  in  the  stores. 

Question.  When  that  was  done  were  they  returned,  or  were  they  left  in 
store  till  the  time  of  sale  ? 

Answer.  Yes,  sir,  till  the  libel  or  monition  was  procured,  when  the  mar- 
shal took  charge,  and  he  would  not  remove  them  under  any  circumstances, 
because  of  the  expense. 

Question.  After  the  appraisal  there  was  no  occasion  for  disturbing  the 
goods  till  the  time  of  sale  ? 

Answer.  No,  sir. 

Question.  That  was  usually  a  long  time  afterwards  ? 

Answer.  0,  yes,  several  months. 

Question.  When  the  goods  were  to  be  sold,  were  they  taken  down,  or 
disturbed,  or  the  arrangement  altered  in  any  way  ? 

Answer.  The  cases  were  opened,  and  samples  of  the  different  goods  were 
displayed.  They  were  classified,  and  catalogues  made  of  them,  as  in  the 
case  of  the  Stettin  and  others. 

Question.  Whose  business  was  it  to  prepare  the  goods  for  sale,  and  make 
the  catalogues  ? 

Answer.  Generally  the  parties  who  appraised  the  goods. 

Question.  Was  that  done  under  your  direction  ? 

Answer.  It  was  done  jointly  by  me  and  the  marshal.  It  was  not  a  part 
of  the  duty  of  the  auctioneer  to  examine  the  goods  or  make  the  catalogue. 

Question.  Do  you  know  whether  the  bills  for  storage  presented  by  Ward 
&  Gore  were  objected  to  by  the  marshal  ? 

Answer.  Some  of  them  were.  I  cannot  say  that  all  were,  because  some 
were  small.  For  wharfage  there  is  a  regular  charge  which  cannot  be  dis- 
puted, but  storage  is  different ;  that  may  be  higher  than  mercantile  usage. 
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Qaeetion.  In  how  many  cases  did  the  marshal  find  it  necessary  to  reduce 
the  bills  of  Ward  &  Gore  ? 

Answer.  I  think  in  four  or  five  cases — one  in  the  case  of  the  Stettin,  an- 
other of  the  Andes,  another  of  the  Tubal  Guin,  and  I  do  not  recollect  the 
others. 

Question.  What  was  the  amount  of  reduction  in  these  cases  ? 

Answer.  I  think  some  fifteen  per  cent  in  one  case  and  thirty  in  another. 
The  marshal  concluded  the  bills  were  too  high,  and  would  not  pay  them. 
Ward  &  Gore  were  pressed  for  money — ^had  rent  to  pay,  &c.  It  was  left  out 
to  referees,  and  they  accepted  the  award,  though  protesting  that  it  was 
altogether  Ux>  small  a  sum  for  them  to  receive ;  but  they  wanted  the  money, 
and  so  they  accepted  the  award  of  the  referees.  We  have  done  the  same 
with  regard  to  Wheeler^s  bills,  and  others. 

Question.  How  did  Wheeler's  bills  compare  with  those  of  Ward  &  Gore  ? 

Answer.  He  has  never  had  as  large  an  amount  in  store,  or  occupying  so 
large  a  space,  with  one  or  two  exceptions — that  is,  where  they  have  been 
sold.  We  do  not  know  what  his  bills  may  be  when  they  are  all  presented. 
The  bills  of  Ward  &  Gore  exhibit  the  amouut  charged  and  the  amount  taken 
off  by  the  referees. 

Question.  Have  all  the  bills  been  taxed  ? 

Answer.  No,  sir  ;  not  at  all.  We  have  to  pay  sometimes  on  account. 
Goods  are  on  storage  sometimes  a  year  and  a  half  or  two  years,  and  we 
have  to  keep  a  running  account,  taking  care  that  they  do  not  get  more  than 
is  coming  to  them. 

Question.  Do  you  know  whether  the  marshal  has  ever  received  any  com- 
mission or  allowance,  or  any  interest,  in  the  bills  of  storage  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  there  was  any  agreement,  directly  or 
indirectly,  by  which  he  should  be  interested  or  receive  any  amount  from 
those  bills  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  the  marshal  has  ever  received  any  com- 
mission or  allowance,  or  any  interest,  in  the  commissions  of  the  auctioneer? 

Answer.  No,  sir ;  not  one  cent  of  interest.  Draper  received  and  deducted 
his  two  and  a  half  per  cent,  in  every  case,  and  I  feel  persuaded  that  he 
never  had  any  understanding  with  the  marshal,  and  I  will  swear  that  he 
never  had  with  me,  directly  or  indirectly. 

Qaeetion.  As  to  the  weighers  ;  it  has  been  stated  that  they  deducted  ten 
per  cent,  from  their  bills  ;  what  became  of  that  ? 

Answer.  I  do  not  know  a  word  about  that. 

Mr.  Upton.  Mr.  Draper  says  he  did  receive  it,  and  credited  it  to  the  marshal. 

Mr.  Glasscy.  I  know  that ;  but  I  want  to  find  out  what  Mr.  Thompson 
knows  about  it 

Mr.  Thompson.  I  dj  not  know  anything  about  it  I  pledge  you  my  word, 
I  never  knew  a  word  about  it. 

Question.  The  fees  and  costs  of  the  marshal  are  fixed  by  statute,  are  they  ? 

Answer.  Yes,  sir;  the  marshal's  earnings  can  never  exceed' a  certain 
amount,  and  he  has  to  pay  in  to  government  the  difference  between  what  he 
receives  and  the  emolument  of  his  office,  which  is  $6,000  a  year. 

Question.  Can  you  state  whether  the  amouut  of  the  marshal's  fees  in  prize 
cases,  and  taxed  up  to  the  present  day,  would  equal  or  exceed  tlie  emolu- 
ment allowed  him  by  law? 

Answer.  Not  up  to  the  present  time  it  would  not ;  but  they  would  amount 
to  that  for  the  last  half  year.  The  amounts  in  the  different  cases  not  yet 
taxed,  and  not  yet  received,  would  amount  to  more  than  tliat    The  marshal 
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did  not  receive,  until  a  week  or  two  ago,  even  the  first  five  bills,  and  we 
sent  them  on  for  payment  oyer  nine  months  ago. 

Mr.  Jordan.  Where  have  they  been  ? 

Answer.  In  the  Comptroller's  office,  in  Washington,  for  the  last  nine  months, 
and  we  never  got  the  money  till  week  before  last.  So  it  is,  too,  with  the 
slave  cases.  We  cannot  get  the  costs  till  the  property  is  sold  and  discharged. 
There's  the  Weather  Gauge,  a  slave  vessel ;  the  storage  in  that  case,  which 
1  have  actually  paid  out,  amounts  to  $13,000,  and  we  have  never  received 
that  back — not  one  dollar  of  it.  The  goods  were  all  stored  at  Wheeler's 
stores,  and  the  wharfage  was  there  too.  .  There  are  two  prize  cases  in  our 
possession  now.  Both  of  them  were  bonded,  and  before  they  were  discharged 
we  had  to  pay  all  the  keeping  and  other  expenses,  amounting  to  $1,500,  or  so. 

Mr.  Jordan.  The  Interior  Department  has  decided — on  what  grounds  I  do 
not  know,  as  I  have  never  examined  the  question  myself — that  the  govern- 
ment is  not  liable  to  be  culled  upon  for  these  costs  and  expenses,  in  prize 
and  other  similar  cases,  until  the  litigation  is  ended,  or,  at  all  events,  that 
the  judiciary  fund  is  not  liable  for  the  payment  of  these  expenses.  I  con- 
fess that,  without  any  special  examination  of  the  matter,  in  my  opinion — 
and  I  have  suggested  it  to  officers — when  such  expenses  were  due,  they 
should  send  in  their  bills  and  have  them  paid.  It  is  all  very  true  that  you 
cannot  have  an  execution  against  a  party  till  judgment  is  rendered  ;  but 
any  officer  called  upon  to  perform  any  servic>e  may  demand  his  expenses  in 
advance.  Why  the  government  cannot  pay  these  expenses  I  am  at  a  loss 
to  understand.     I  think  it  a  bad  decision  practically,  if  not  legally. 

Mr.  Thompson.  We  have  to  carry  all  these  expenses  along,  whether  five, 
ten,  or  twenty  thousand  dollars.  On  different  vessels,  in  prize  and  the  slave 
trade,  the  marshal  and  I  alone  raised  $7,000  in  expenses,  due  up  to  the  27th 
of  February  last. 

Mr.  Glassey.  How  many  men  have  been  employed  by  the  marshal,  since 
this  prize  business  commenced,  as  keepers  of  vessels  ? 

Answer.  We  have  had  fifteen,  sixteen,  and  seventeen  men.  As  one  prize 
goes  out  we  withdraw  the  keeper. 

Question.  Has  the  marshal  in  every  prize  case  kept  a  keeper  on  board  ? 

Answer.  Yes,  sir;  he  has  appointed  one;  but  whether  he  stays  day  or 
night,  or  not,  I  do  not  know.  The  keeper  is  paid  for  it,  at  all  events.  I  do 
not  think  it  would  pay  a  man  to  stay  on  board  day  and  night,  and  have  to 
get  three  meals  a  day,  for  twenty  shillings. 

Question.  It  was  stated  by  a  man  here  that  he  had  been  on  board  a  vessel 
as  keeper,  and  did  not  get  his  pay  ? 

Answer.  That,  I  believe,  was  the  Solferino.  I  understand  the  marshal  is 
indebted  to  that  man,  and  why  he  did  not  pay  him  I  do  not  know. 

Question.  Does  that  charge  of  $2  50  per  day  for  keeper  go  into  the  mar- 
shal's account  ? 

Answer.  It  is  charged  as  a  disbursement.  I  have  paid  $10  in  forty-eight 
hours,  when  a  vessel  is  liable  to  go  out  into  the  stream. 

Question.  Have  you  been  in  the  habit  of  attending  the  prize  sales  ? 

Answer.  I  have,  sir. 

Question.  Do  you  remember  the  cargo  of  the  Solidadcos  ? 

Answer.  I  do. 

Question.  Do  you  remember  who  purchased  the  parcel  of  cotton  sold  at 
that  time  ? 

Answer.  I  think  Underbill  was  the  name. 

Question.  Do  you  know  who  that  man  is  ? 

Answer.  I  do  not,  sir.  He  was  represented  to  me  at  the  sale  as  purchas- 
ing for  one  of  the  largest  houses  in  the  country,  and  that  as  soon  as  the 
coffee  was  weighed  he  would  send  up  a  check  for  the  amoun: 
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Question.  No  other  deposit  was  taken  for  that? 

Answer.  No,  sir. 

Qaestion.  Do  yoa  remember  the  name  of  the  house  ? 

Answer.  I  do  not,  sir 

Question.  How  soon  after  the  sale  was  that  coffee  weighed  ? 

Answer.  That  I  cannot  tell  without  reference  to  the  books  or  papers. 

Question.  Do  you  remember  who  was  the  weigher  ? 

Answer.  I  think  Mr.  Thurber  was. 

Question.  Do  you  remember  the  appearance  of  that  coffee  ? 

Answer.  I  do  not.  I  was  there  only  half  an  hour  or  so  before  the  sale, 
and  a  great  many  other  parties  were  there. 

Question.  How  was  it  displayed  ? 

Answer.  Well,  it  was  in  a  kind  of  ring;  the  large  bags  outside,  and  the 
small  ones  inside.    The  front  pile  was  higher  than  the  back  pile. 

Question.  Could  the  purchasers  perceive  any  difference  in  the  size  of  the 
bags? 

Answer.  Oh,  yes;  any  on6  could  see  that. 

Question.  What  was  the  extent  of  the  difference! 

Answer.  I  do  not  know;  I  had  no  interest  in  it. 

Question.  Was  any.  question  ever  raised  in  your  oflfice  as  to  the  accuracy 
of  the  weigher's  return  ? 

Answer.  Yes,  sir. 

Question.  By  whom  ? 

Answer.  By  John  H.  Draper. 

Question.  Did  you  make  any  investigation  about  that  ? 

Answer.  No,  sir;  I  left  it  to  the  marshal. 

Question.  Did  you  ever  hear  of  the  result  of  that  ? 

Answer.  I  understood  that  the  marshal  ordered  the  arrest  of  Thurber,  and 
he  was  present  at  the  examination  before  Mr.  Draper  with  Thurber,  and  that 
Thurber ^ot  his  account  of  it»  and  swore  to  the  correctness  of  it,  and  that 
Draper  was  satisfied.  He  mentioned  to  the  marshal  at  the  same  time  that 
I  had  some  interest  in  the  matter.  The  marshal  said  he  thought  I  had  some 
interest  in  it,  and  I  went  down  to  Mr.  Draper  and  said  to  him  that  I  had  been 
too  long  in  that  office  to  have  a  suspicion  of  that  kind  against  me,  and  I 
demanded  an  investigation,  and  he  was  satisfied.  Some  two  or  three  weeks 
after  that  he  wrote  the  marshal  a  letter  saying  that  he  was  perfectly  satisfied. 

Question.  Have  you  ever  been  interested  in  any  of  these  sales  ? 

Answer.  Never  to  the  amount  of  a  dollar,  directly  or  indirectly.  I  have, 
unfortunately,  been  interested  in  some  goods  purchased  by  others,  and  found 
them  to  be  very  far  from  the  goods  I  thought  them  to  be,  but  I  have  never 
made  a  reclamation  myself,  nor  through  others,  and  never  should,  if  I  lost  the 
whole  amount. 

Question.  (The  witness  is  shown  Exhibit  33.)  Do  you  recognize  that  as 
the  letter  which  Mr.  Draper  sent  to  Mr.  Murray  in  regard  to  the  Solidadcos? 

Answer.  Yes,  sir;  that  is  the  letter.  It  is  signed  by  John  H.  Draper,  and 
Mr.  Murray  called  into  my  private  office  and  read  it  to  me. 

Question.  Has  it  been  the  custom  to  require  a  deposit  from  purchasers  at 
these  sales  ?  * 

Answer.  No,  sir,  not  till  recently.  We  have  had  a  great  deal  of  trouble 
on  account  of  reclamations.  We  bad  a  correspondence  with  the  department 
on  the  subject,  and  recently  they  have  required  a  deposit  in  every  case,  even 
if  Astor  bought.    That  has  only  been  exacted  within  the  last  four  or  five  sales. 

Question.  Did  all  the  purchasers  at  the  sale  of  the  Scotia  make  a  deposit  ? 

Answer.  No,  sir;  they  did  not  all.  It  is  a  difficult  matter  to  follow  up 
the  purchasers  so  closely  as  to  take  a  deposit  as  they  go  along;  but  in   al- 
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most  every  case  we  get  a  deposit,  and  we  see  the  advantage  of  it,  because 
there  are  very  few  goods  left  over  now. 

Question.  Did  any  of  the  parties  who  did  not  make  deposits  fail  to  make 
payment  and  take  the  goods  ? 

Answer.  No,  sir;  I  think  it  was  where  parties  had  made  deposits  that 
they  requested  an  allowance,  or  did  not  take  the  goods. 

Question.  Do  you  remember  the  sale  of  the  cargo  of  the  Stettin  ? 

Answer.  I  was  present  at  that  sale. 

QUeBtion.  Do  you  remember  large  quantities  of  goods  purchased  by  Smith 
&  Holmes  which  were  not  taken  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  whether  any  effort  was  made  to  find  these  men  ? 

Answer.  I  did  not  make  any  effort,  because  Mr.  Draper  said  he  was  ac- 
quainted with  the  firm  and  they  were  all  right.  They  were  bidding  very 
wildly,  as  I  though t<i— not  as  partners,  because  they  were  distinct,  as  I  under- 
stood. 

Question.  After  you  found  that  they  did  not  take  the  goods  you  made  no 
effort  to  find  them  ? 

Answer.  I  couldn't  make  any  effort.  I  never  heard  who  they  were.  I 
supposed  they  were  myths,  from  all  accounts. 

Question.  How  did  these  goods  sell  the  second  time  ? 

Answer.  There  was  some  loss  from  the  first  sale,  but  they  brought  more 
than  fifteen  per  cent,  above  their  value. 

Question.  Were  any  measures  taken  at  the  second  sale  to  compel  the  pur- 
chasers to  take  their  goods  ? 

Answer.  No,  sir;  we  would  not  take  some  bids  at  that  sale,  and  the  goods 
were  sdd  over  again,  even  a  third  time. 

Question.  Do  you  know  of  Ward  &  Gore  purchasing  goods  which  they  did 
not  take  ? 

Answer.  I  have  heard  that  they  bought  goods  which  they  did  not  take. 

Question.  Were  you  acquainted  with  Mr.  New.ell  ? 

Answer.  No,  sir. 

Question.  Newell  bought  eight  hundred  and  eighty  bags  of  coffee,  and 
by  order  of  the  marshal  it  was  delivered  to  him  at  a  less  price  than  he  bid  ? 

Answer.  No,  sir;  not  by  order  of  the  marshal.  It  was  done  by  the  con- 
sent of  the  district  attorney  and  prize  commissioners. 

Question.  The  order  was  made  by  the  marshal,  and  signed  by  him  ? 

Answer.  The  marshal  does  what  other  parties  agree  to.  The  consent  will 
speak  for  itself.     It  is  in  the  hands  of  Mr.  Draper. 

Question.  Do  you  know  about  that  particular  case — on  what  grounds  that 
reduction  of  bid  was  allowed  t 

-^swer.  I  do  not  know,  except  that  it  was  damaged.  Some  of  it  was 
"  black  as  your  hat."  I  should  think  a  large  quantity  of  it  was  damaged. 
It  was  very  different  from  that  which  was  exposed  as  a  fair  sample  of  the 
coffee. 

Question.  Were  there  no  affidavits  in  the  case  T 

Answer.  No,  sir;  I  never  saw  any  affidavits.  I  think  Mr.  Murray  went 
over  afterwards  and  examined  it  personally.  I  had  no  interest  in  it  in  any 
shape  or  form,  nor  in  any  of  the  cases  of  reclamation. 

Question.  How  long  is  it  since  the  marshal  has  been  giving  permits  to 
dealers  to  see  the  goods  before  the  sales  ? 

Answer.  Well,  not  for  any  long  time.  In  fact,  I  think  he  never  has  g^ven 
any  himself.     I  think  I  have  done  it  myself. 

Question.  Has  that  been  practiced  for  some  time  ? 

Answer.  Yes,  sir,  but  not  till  immediately  before  the  sale;  two  or  three 
days  before.  ^  j 
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Qaestion.  Has  the  marshal  been  in  the  habit  of  giving  such  permits  as  a 
rule  ? 

Question.  No,  sir;  it  would  be  unsafe,  because  government  would  be  de- 
frauded to  a  large  amount.  In  one  case  I  saw  parties  seizing  some  goods 
and  carrying  them  away,  and  therefore  it  is  only  when  we  know  a  purchaser 
as  really  a  purchaser  and  a  respectable  man,  that  we  give  a  permit  to  see 
the  goods.  Lately,  however,  we  have  given  permits  two  days  before  the 
sale.  Mr.  Wood,  I  think,  has  applied  to  me  in  several  instances,  and  I  have 
given  htm  an  order  in  two  or  three  instances.  He  came  to  my  house,  and 
to  the  office,  to  see  me  about  it,  and  was  desirous  of  seeing  the  goods  before 
the  sale  so  as  to  make  a  speculation,  if  he  could.  I  referred  him  to  Mr. 
Murray,  but  he  and  the  marshal  didn't  agree  very  well,  and  I  do  not  think 
he  got  the  order. 
Mr.  Smith.  You  have  been  a  long  time  in  the  marshal's  office  ? 
Answer.  Yes,  sir,  twenty-two  years. 

Question.  You  are  more  familiar  than  any  other  man  in  the  city  with  the 
affairs  of  that  office  ? 
Answer.  Yes,  sir;  I  should  think  I  ought  to  be  more  than  any  other  man. 
Question.  Can  you  give  us  the  amount  of  insurance  which  the  marshal 
has  taken  out  upon  prize  property  brought  into  this  port  ? 

Answer.  I  think  I  can.     He  has  about  or  nearly  two  millions  running  all 
the  time  in  the  "  Fulton  Insurance  Company."    It  is  within  a  trifle  of  two 
millions  on  Wheeler's  stores  and  the  Union  stores,  and  on  the  different 
cargoes. 
Question.  Is  it  all  insured  in  one  company  ? 
Answer.  Yes,  sir,  in  the  "  Fulton  Insurance  Company." 
Question.  Can  you  give  us  about  the  whole  amount  of  prize  property 
brought  into  this  port  since  the  rebellion  began  ? 

Answer.  That  I  couldn't  do.  It  probably  might  be  three  millions.  It  is 
coming  and  disappearing  all  the  time. 

Question.  At  times  you  have  had  as  much  as  two  millions  in  port,  have 
yon  not  ? 
Answer.  I  think  we  have  about  that  all  the  time. 

Question.  You  have  not  had  occasion,  then,  to  adjust  that  amount  of  in- 
surance by  reason  of  any  excess  ? 

Answer.  That  may  be  so;  but  we  do  not  charge  anything  more  than  we 
are  entitled  to.  We  charge  one  per  cent,  for  prize  property  in  our  custody. 
If  it  is  in  our  custody  only  two  or  three  days,  we  do  not  charge  anything. 

Question.  As  between  the  marshal  and  the  insurance  company,  have  you 
had  occasion  to  adjust  the  amount  of  the  policy  running  ? 
Answer.  No,  sir;  because  we  have  always  more  than  two  millions. 
Question.  Yon  say  you  charge  as  against  the  prize  property  one  per  cent, 
upon  the  amount  of  that  property  when  it  comes  to  be  sold  ? 
Answer.  Yes,  sir. 

Question.  Suppose  that  property  remains  here  one  month;  it  would  be  at 
the  rate  of  one  per  cent,  on  the  property  per  annum  ?  Then  it  would  be  one- 
twelfth  of  one  per  cent,  per  month  ? 

Answer.  That  would  depend  upon  circumstances.  When  we  first  began 
we  insured  for  three  months,  th«n  for  six  months,  and  now  for  a  year.  It 
is  a  different  business  from  what  we  have  been  heretofore  engaged  in.  There 
was  an  error  discovered  in  the  case  of  the  Troj',  and  I  adjusted  it  to  suit  your 
own  notions. 

Question.  I  understand  you  to  say  that  if  the  property  remained  there  one 
year,  it  would  be  one  per  cent,  and  for  a  shorter  period  it  would  be  at  that 
rate? 
Answer.  Yes,  sir,  at  that  rate.  ^.^^.,^^,  .^  GoOglc 
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Question.  Now,  then,  have  you  any  knowledge  of  prize  property  being 
kept  in  warehouses  an  unnecessary  length  of  time,  or  of  vessels  being  kept 
in  the  hands  of  ship-keepers  longer  than  was  necessary  ? 

Answer.  Not  that  I  know  of,  for  if  we  got  an  oi*der  from  court,  we  would 
be  glad  to  sell  and  realize  the  expenses. 

Question.  Has  it  come  to  your  knowledge  that  goods  have  been  taken 
from  these  warehouses  prior  to  sale  ? 

Answer.  There  may  have  been  a  case  where  a  sample  was  taken  out,  bnt 
no  goods  have  been  taken  from  any  store  or  vessel  before  a  sale. 

Question.  Do  you  know  of  any  officers  connected  with  these  prize  cases 
being  interested  in  sales  or  reductions,  or  reclamations  after  sales  7 

Answer.  I  do  not  in  any  one  instance. 

Question.  1  understand  from  some  of  the  witnesses  that  the  chronometers 
and  nautical  instruments  remain  in  the  hands  of  the  marshal,  with  the  ex- 
ception of  some  twenty  or  thirty  of  the  first  prize  cases  ? 

Answer.  I  know  that  in  the  marshal's  closet  or  safe  there  are  some 
chronometers  and  instruments,  but  he  cannot  deliver  them  up  without  ao 
order  from  the  prize  commissioners  and  counsel  for  captors. 

Question.  They  are,  however,  quite  valuable,  are  they  not  ? 

Answer.  I  do  not  know  the  value. 

Question.  Have  they  been  remaining  any  length  of  time  in  the  hands  of 
the  marshal  ? 

Answer.  I  think  very  likely  they  have.  Some  of  them  have  been  delivered 
up,  but  how  many  are  remaining  I  do  not  know.  I  never  had  any  of  them 
in  my  charge. 

Question.  Who  are  the  auctioneers  now  employed  by  the  marshal  ? 

Answer.  Burdett,  Jones  &  Go.  have  made  all  the  sales  since  our  last  in- 
structions. The  reason  assigned  for  the  change  in  auctioneers  is,  that  Mr. 
Draper  has  invariably  deducted  his  commissions  from  proceeds  in  his  hands. 

Question.  Is  not  that  the  general  practice  with  auctioneers  ? 

Answer.  Mr.  Ludlow  and  others  have  always  deducted  the  amounts  of  the 
auctioneers'  fees.  It  was  in  consequence  of  Mr.  Draper's  deducting  $3,500 
that  the  marshal  and  he  had  some  misunderstanding.  That  deduction  was 
made  after  consent  given  by  the  counsel  for  captors  and  the  district  attorney 
that  Mr.  Draper  might,  up  to  a  certain  date — I  think  the  9th  of  November- 
receive  the  two  and  a  half  per  cent.,  as  charged  and  deducted  on  previous 
sales.  Subsequent  to  that  time  he  had  several  sales,  the  commissions  of 
which  amounted  to  $3,500,  which  he  refused  to  refund,  and  the  marshal  said, 
"You  cannot  have  any  more  sales  till  you  refund  the  $3,500.*'  Draper  said 
he  would  give  a  bond  for  the  amount,  which  was  agreed  to;  but  when  I  took 
to  him  the  bond,  which  he  said  he  would  give  for  the  return  of  the  $3,500, 

if  found  to  be  just,  he  said  "  he  would  be  d d  if  he  would  give  it"    He 

said  it  might  be  taxed  by  Judge  Betts,  and  he  would  carry  it  up  to  the  court 
of  highest  resort. 

Question.  Are  either  of  the  firm  of  Burdett,  Jones  &  Co.  in  any  way  re- 
lated or  connected  with  any  of  the  officers  having  control  over  prize  matters 
here? 

Answer.  I  do  not  know;  they  are  no  connexions  of  mine,  nor  of  Mr.  Murray. 
I  do  not  know  whether  they  are  of  the  prizS  commissioners  or  not. 

Question.  Can  you  give  us  a  general  idea  of  what  the  marshal's  costs  in 
all  prize  cases  now  in  port  would  amount  to,  including  disbursements  ? 

Answer.  No,  sir,  I  could  not  do  it.  It  would  be  utterly  impossible,  be- 
cause cargoes  may  be  kept  here  a  year  or  two  years,  according  to  Judge 
Nelson^  decision.  You  can  easily  arrive  at  his  net  costs  by  taking  two 
and  a  half  per  cent,  upon  the  first  $500,  and  one  and  a  quarter  per  cent 
upon  the  balance  of  the  gross  proceeds  of  any  sale.         h  b  GoOqIc 
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QaestioD.  The  two  and  a  half  per  cent,  is  reckoned  also  upon  his  disburse- 
ments, whatever  they  may  be  ? 

Answer.  Yes  ;  but  take  notice,  the  excess  over  $6,000  per  annum  is  paid 
into  the  treasury  under  oath. 

Question.  It  would  be  an  advantage,  then,  to  make  these  disbursements 
rather  large  7 

Answer.  It  could  not  be  any  benefit  to  him,  for  he  gets  only  $6,000  a  year. 
I  would  sooner  have  one-tithe  of  the  business  we  have  now,  because  it  keeps 
me  at  it  all  day  and  all  night  sometimes. 

Judge  Kirkland.  Now,  the  marshal's  salary  is  fixed  at  $6,000  a  year,  and 
this  prize  business  gives  him  no  additional  perquisite  at  all  ? 

Answer.  Not  one  dollar.     He  has  to  account  for  every  dollar. 

Question.  Suppose  his  receipts  do  not  come  up  to  $6,000  a  year;  would  he 
not  receive  his  full  salary  of  $6,000  from  the  government  ? 

Answer.  No,  sir;  if  it  doesn't  come  up  to  that  he  has  to  pocket  the  loss; 
but  if  it  goes  over  $6000,  he  has  to  pay  over  the  surplus  to  the  government. 

Mr.  Upton.  Do  you  recollect  of  Mr.  Draper's  being  informed  that  the  dis- 
trict attorney  and  counsel  for  captors  had  been  instructed  to  withhold  con- 
sent to  an  allowance  of  two  and  a  half  per  cent,  to  the  auctioneer  from  the 
proceeds  of  prize  sales  ? 

Answer.  Yes,  sir. 

Question.  Now,  I  do  not  want  to  know  what  Draper  said  on  that  occasion, 
unless  you  choose  to  state  it;  but  prior  to  that  time,  did  you  ever  hear  from 
Mr.  Draper  any  complaint  whatever  of  the  character  of  these  charges  which 
are  the  subject  of  this  investigation  in  relation  to  adjudications  or  sales  of 
prize  property  ? 

Answer.  Yes,  sir;  there  was  a  complaint  in  the  case  of  the  Solidadcos, 
which  I  heard  prior  to  that  notice;  but  with  that  exception,  I  never  heard  a 
single  complaint.  With  the  exception  of  that,  which  he  was  satisfied  with 
afterwards,  there  was  no  complaint  that  I  know  of. 

Question.  Did  you  ever  hear  any  complaint  prior  to  that  notice,  in  which 
the  persons  officially  connected  with  prize  adjudications  or  sales  were  impli- 
cated? 

Answer.  No.  sir. 

Question.  Have  not  all  the  complaints  of  which  you  have  heard  proceeded 
according  to  your  information  and  belief  from  Simeon  Draper,  directly  or 
indirectly  ? 

Answer.  Well,  yes,  sir,  from  him  or  John  H.  Draper.  I  have  never  had 
any  unpleasant  feeling  with  them  myself. 

Question.  In  any  conversation  you  have  had  since  the  information  was 
given  to  him  of  opposition  to  his  claim  of  two  and  a  half  per  cent,  commis- 
sion, what  has  he  said  in  relation  to  the  cause  of  proceeding  he  designed  to 
take  by  way  of  threat  or  intimidation,  or  otherwise,  or  what  language  has 
he  used  ? 

Answer.  He  has  intimated  that  there  was  a  ring  up  there,  and  "he  would 
be  d— d  if  he  wouldn't  break  it  up,  and  he  would  have  his  two  and  a  half 
per  cent.,  if  they  did  tax  it " 

Question.  Was  not  the  language  used,  that  "if  we  would  let  him  alone, 
he  would  let  us  alone  ?" 

Answer.  That  remark  was  made  to  the  marshal.  The  marshal  repeated 
it  to  me,  but  I  did  not  hear  it  from  Mr.  Draper. 

Question.  What  proposition  did  Mr.  Wood  make  to  you  when  he  called  at 
your  house  ? 

Answer.  He  called  to  make  a  proposition  to  go  over  and  examine  the 
goods  beforehand,  and  said  he  would  make  it  right  with  me  by  dividing  the 
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Question.  Was  it  his  proposition  that  he  should  have  facilities  that  others 
did  not  have  ? 

Answer.  It  was,  sir,  or  he  would  not  have  asked  permission.  He  stated 
here  that  yon  accepted  his  proposition  I  tuld  the  marshal  about  it  the  next 
morning,  and  said  that  I  shouldn't  give  him  anj  order  whatever.  He 
knows  that  himself,  and  he  cannot  show  any  order  I  ever  gave  him. 

Question.  It  has  been  stated  here  by  Draper  &  Son  that  upon  no  occasion 
was  money  applied  for  as  proceeds  of  prize  sales  by  the  marshal  without 
its  being  immediately  paid;  and  if  any  was  required  to  be  paid  on  account 
before  the  sale,  it  was  always  done. 

Answer.  Perhaps  that  was  generally  so.  I  know  of  only  one  case  where 
it  was  not,  and  that  was  the  Stettin.  In  that  case  I  called  for  the  proceeds, 
and  he  said  the  sale  would  be  closed  in  two  or  three  days,  and  then  he 
would  pay.  Hien  I  sent  my  son  down  afterwards,  and  again  he  said  the 
sale  would  be  closed  in  two  or  three  days.  Then  1  sent  again,  and  he  said 
there  were  two  or  three  parcels — blankets,  &c. — left  over;  and  I  told  him 
to  throw  the  blankets  out,  so  as  to  get  the  sale  closed  up  and  out  of  the 
way. 

Question.  Did  yon,  in  a  letter,  demand  payment  of  him,  and  direct  Lim 
to  leave  out  the  blankets  ? 

Answer.  Yes,  sir. 

Question.   How  lon^  was  it  after  that  before  yon  got  paid  ? 

Answer.   It  was  atleast  a  week  after  that  speci6c  demand. 

Judge  Kirkland.  Did  Draper  ever  make  any  default  in  his  payments  ? 

Answer.  No,  sir;  I  did  not  say  so.  I  was  answering  the  question  of 
Mr.  Upton  about  delays,  not  about  default  in  payment. 

Mr.  Benedict  You  have  stated  how  accounts  are  passed  in  the  marshal's 
oflSce;  do  you  not  know  that  it  has  been  the  practice  of  the  marshal,  under 
every  administration,  to  accept  or  object  to  bills  for  disbursements  when 
they  were  too  large  ? 

Answer.  Yes,  sir. 

Question.   It  has  been  a  common  thing  to  cut  them  down  more  or  less  ? 

Answer.   Yes,  sir. 

Question.  Is  it  not  also  true  that  it  has  been  necessary  to  say  to  parties 
who  came  with  their  bills  that  he  could  not  pay  them  then,  because  there 
were  no  funds  ? 

Answer.  Yes,  sir;  they  frequently  have  to  wait  a  great  length  of  time 
till  we  get  the  funds.  The  marshal  has  had  to  carry  a  heavy  fund  himself, 
sometimes  as  high  as  $20,000,  and  trust  to  time  to  get  it. 

Question.   Are  not  these  bills  subject  to  criticism,  trial,  controversy,  &c.  1 

Answer.   Yes,  sir  ? 

Question.   Is  not  that  always  severe  ? 

Answer.  Yes,  sir,  it  is. 

Question.  Do  you  not  know  that  every  marshal  has  had  his  bills  objected 
to  and  cut  down  by  the  Gk)mptroller  of  the  Treasury  f 

Answer.   Yes,  sir. 

Question.  The  marshals  always  insisting  that  their  bills  were  correct, 
and  according  to  precedent  ? 

Answer.  Yes,  sir.  The  Comptroller  puts  what  construction  he  likes  upon 
the  taxation  of  the  judge. 

Question.  Now,  isn't  it  true  that  every  man  whose  bills  have  been  ren- 
dered has  been  compelled,  from  the  necessities  of  his  position,  to  submit  to 
these  deductions,  although  he  believed  them  unjust  ? 

Answer.  Yes,  sir. 

Question.  And  it  has  never  been  considered  evidence  of  fraud  that  his 
bill  was  cut  down  ?  r^^^^T^ 
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Answer.  Oh,  no,  sir.  We  always  understood  his  necessities,  and  if  thej 
were  great  he  would  anbrnit  to  a  reduction.  It  is  only  where  the  case  is 
closed  that  he  can  get  his  money.  Unless  we  choose  to  advance  hira  some- 
thing, he  may  have  to  wait  a  year,  or  longer.  I  know  Wheeler  has  wanted 
money  frequently,  and  it  is  so  with  every  one.  There  is  no  time  since 
l^r.  Murray  has  been  marshal  that  .he  has  not  had  to  carry  a  bjarden  of 
$15,000  or  $20,000,  or  more.  This  prize  business  has  increased  that  burden. 
It  has  required  entirely  new  arrangements  for  business  in  the  office.  We 
had  to  employ  four  additional  clerks  in  consequence,  and  yet  we  have  not 
enough. 

Question.  Was  there  a  special  watchman  employed,  on  the  part  of  the 
marshal,  over  the  vessels  where  some  goods  were  taken  away  while  in  the 
custody  of  Ward  Sc  Gore  ? 

Answer.  Yes,  sir,  there  was  an  especial  watch — four  or  five  m  them.  I 
have  attended  every  one  of  the  prize  sales  but  two. 

Question.  From  whom  do  you  get  the  information  that  prize  property 
purchased  and  not  claimed  must  be  sold  over  again  ? 

Answer.  From  the  auctioneer,  previous  to  the  late  order;  that  is  the  only 
way  we  could  learn  it. 

Question.  Do  you  remember  that  Mr.  Gore  was  at  the  third  sale  of  the 
Stettin  of  unclaimed  goods,  and  protested  against  the  sale  ? 

Answer.   Yes,  sir;  I  remember  that  protest 

Question.  Was  it  your  business  to  look  up  purchasers  who  bid  on  goods  ? 

Answer.   No,  sir.  , 

Question.  Do  you  know  about  the  position  and  respectability  of  Ward  & 
Gore  T 

Answer.  I  have  always  found  them  perfectly  respectable  and  honorable 
men,  as  far  as  I  have  had  any  transactions  with  them.  I  do  not  speak  of 
any  charges  against  them,  but  I  am  merely  speaking  of  their  general 
character. 

Examination  of  Hon.  Rdberi  Murray,  U.  8.  Marshal, 

Mr.  Smidt.  I  understand  that  you  insure  the  prize  goods  which  come  into 
this  port  in  a  manner  known  as  an  *'  open  policy  ?'' 

Answer  I  have  been  in  the  habit  of  insuring  them  in  that  way,  but  I 
have  changed  it.  About  the  1st  of  May,  this  year,  I  found  it  cheaper  to 
adopt  another  method,  and  therefore  changed. 

Question.   What  amount  did  you  insure  of  prize  goods  in  this  port  ? 

Answer.   I  think  about  a  million  and  a  half,  if  I  recollect  right. 

Question.  Was  that  policy  distinct  and  separate  from  policies  on  other 
property  ? 

Answer.  Yes,  sir;  it  was  on  prize  property  exclusively. 

Question.   Was  that  amount  insured  exclusively  in  one  company  ? 

Answer.  I  got  the  surveyor  of  one  company  to  attend  to  the  business  for 
me.    It  saved  me  the  hiring  of  an  additional  clerk. 

Question.   What  premium  did  you  pay  on  this  insurance  ? 

Answer.  I  would  rather  look  at  the  papers  before  answering  that  ques- 
tion.   I  will  do  so,  and  send  the  answer. 

Question.  In  what  way,  or  by  what  method,  did  you  charge  insurance 
against  prize  property  brought  into  this  port  ? 

Answer.  In  the  same  ratio  which  we  paid,  sir. 

Question.  What  particular  assistant  or  clerk  in  your  office  was  the  duty 
imposed  upon  of  adjusting  these  charges  of  insurance  against  prize 
property  ? 

Answer.  A  young  man  named  Thompson. 
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Question.  Do  you  know  about  the  whole  value  of  the  prize  property 
brought  into  this  port  since  the  rebellion  commence^  ? 

Answer.  No,  sir ;  it  is  a  mere  approximation  every  time  we  insure  a 
cargo.  I  cannot  make  an  approximation  now  without  looking  at  the  papers. 
I  will  do  so,  and  hand  it  in  in  the  morning. 

Question.  Where  was  this  property  so  insured  generally  stored? 

Answer.  A  large  amount  in  Wheeler's  stores,  and  a  large  amount  in  tlfe 
Union  stores. 

Question.  Under  what  arrangement  did  this  property  go  into  these  stores  ? 

Answer.   Under  the  usual  charges  for  storage  and  labor. 

Question.   On  light  articles  ? 

Answer.  On  goods  generally,  without  mentioning  the  kinds.  These 
prize  cargoes  consist  of  everything. 

QuestioA  Can  you  give  us  about  the  average  amount  of  prize  property 
on  hand  now  ? 

Answer.  It  would  be  a  mere  approximation,  you  know,  but  I  should 
judge  about  $2,500,000. 

Question.  The  amount  now  on  hand  is  larger  than  the  average,  is  it  not  f 

Answer.  Much  larger. 

Question.  Do  you  know  of  any  instance  in  which  prize  property  has  been 
kept  on  storage  or  in  the  hands  of  ship-keepers  longer  than  necessary  ? 
and  if  so,  the  reason  for  it  ? 

Answer.  I  do  not  know  of  any  instance  after  the  writ  of  sale  comes  into 
my  hands.  I  cannot  sell  until  after  the  appraisement  is  filed,  and  this  ap- 
praising business  *is  very  laborious  and  tedious.  They  have  to  open  every 
package.  I  have  known  them  to  take  ninety  days  to  appraise  a  cargo. 
The  matter  of  the  vessels  is  very  different.  That  can  be  done  in  a  short 
time. 

Question.  The  chronometers  connected  with  prize  vessels  have  remained 
in  your  hands  undisposed  of,  have  they  not  ? 

Answer.  I  have  got  a  large  number  of  chronometers  in  my  hands. 

Question.  Why  isn't  some  action  taken  to  dispose  of  them  ? 

Answer.  That  isn't  for  me  to  say. 

Question.  Who  has  to  say  about  that  ? 

Answer.  It  is  for  the  court  to  say.  I  found  on  examination  that  we  had 
captured  and  recaptured  one  certain  chronometer  five  different  times  in  the 
early  part  of  prize  captures,  when  we  were  in  the  habit  of  giving  them  up 
as  "  personal  effects,"  and  we  got  an  order  from  the  Secretary  of  the  Navy  to 
retain  the  chronometers.  In  the  early  part  of  the  war  we  not  only  surren- 
dered the  chronometers,  but  let  the  "  blockade  runners"  go.  We  had  men 
whom  we  captured  five  or  six  times.  Now,  when  we  capture  them,  we  send 
them  to  Fort  Lafayette. 

Question.  Who  are  the  auctioneers  now  employed  to  make  sales  in  prize 
cases  ? 

Answer.  Burdett,  Jones  &  Company. 

Question.  Are  they  connected  by  marriage  or  in  any  other  way  with  one 
of  the  prize  commissioners  ? 

Answer.  Not  that  I  know  of.  • 

Mr.  Upton.  Do  you  remember  of  having  informed  Mr.  Draper,  who  was 
the  auctioneer  of  this  prize  property,  that  the  district  attorney  and  the 
counsel  for  captors  had  been  instructed  no  longer  to  consent  to  the  allow- 
ance of  his  commission  of  two  and  a  half  per  cent.,  which  up  to  a  certain 
time  had  been  in  your  bills  of  disbursements  as  paid  to  him  for  making 
sale  of  prize  property  ? 

Answer.  I  do,  sir. 

Question.  Now,  let  me  call  your  attention  to  an  interview  whieh  you 
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had  with  him,  and  please  tell  us  if  he  stated  anything  in  that  interview — 
and  if  anything,  what — in  relation  to  Prize  CommiHsioner  Elliott  and  my- 
self in  connexion  with  his  proceedings  in  regard  to  these  charges  now  un- 
der investigation  ?    What  did  he  say,  and  what  transpired  ? 

Answer.  He  called  into  my  office  about  4  o'clock  in  the  afternoon  in  ap< 
paren  tly  a  very  high  state  of  excitement   Said  he,  "  Pm  going  to  send  these  two 

8 8  of  b s  to  Fort  Lafayette.*'    Said   I,  "Whom  do   you   mean?" 

Says  be,  "  Elliott  dnd  Upton  f  said  he,  "  I  thought  I  would  come  and  see 
you  liefore  executing  the  order.  I  want  you  to  say  to  them,  if  they  will  let 
me  alone  I  will  let  them  alone.''  I  said,  "  I  cannot  carry  a  message  of  that 
kind,"  and  there  the  interview  ended. 

Question.  Now,  with  the  exception  of  the  sale  of  coffee  by  the  Solidad- 
cos,  which,  I  think  it  has  been  stated,  was  about  the  first  prize  sale  made 
where  there  was  a  suspicion  of  fraud  in  the  weighing,  and  complaint  made 
by  Draper,  which,  however,  was  examined  into  by  him,  and  he  became  sat- 
isfied that  there  was  nothing  in  it — with  that  exception,  did  yon  ever  hear 
any  complaint  against  any  person  connected  with  prize  adjudications  or 
sales,  of  the  character  of  these  which  are  undergoing  investigation  now, 
prior  to  the  time  of  which  you  have  spoken,  to  wit,  that  interview  with 
Draper  ? 

Answer.  I  have  not,  sir. 

Mr.  Benedict.  Did  you  usually  attend  the  prize  sales  ? 

Answer.  Most  generally,  sir 

Question.  Did  you  attend  to  the  discharging  of  the  prfze  cargoes  ? 

Answer.  If  it  is  a  particular  kind  of  vessel,  like  the  Peterhoff  or  the  Spring- 
bok, I  give  it  my  personal  attention. 

Question.  I  have  in  my  hand  a  copy  of  the  order  made  by  the  court  in 
the  case  of  the  Peterhoff.    You  have  seen  that  order,  of  course  ? 

Answer.  Yes,  sir. 

Question.  I  thought  of  putting  in  this  paper  for  the  purpose  of  showing 
how  these  cacgoes  are  put  into  stores.    You  attended  in  that  case  ? 

Answer.  Yes,  sir. 

Question.  You  recognize  that  as  the  order  of  the  court  ? 

Answer.  Yes,  sir. 

Question.  Is  this  the  kind  of  examination  ? 

Answer.  Yes,  sir,  generally  so. 

Question.  It  is  necessary  to  make  an  inventory  and  an  appraisement  ? 

Answer.  Yes,  sir. 

Question.  It  is  necessary  to  have  a  pier  and  a  wharf,  where  vessels  of 
large  draught  may  lie  ? 

Answer.  Yes,  sir. 

Question.  And  an  open  place  to  discharge  ? 

Answer.  Yes,  sir.  , 

Question.  To  have  a  large  store,  where  a  cargo  may  be  opened  and  spread 
out :  isn't  that  absolutely  necessary  f  Isn't  it  necessary  to  have  a  place  to 
put  packages  in  order  ? 

Answer.  Yes,  sir. 

Question.  If  packages  come  out  of  the  vessel  in  bad  order,  you  have  to 
repair  them  ;  often  have  to  resort  to  cooperage  on  the  spot  ? 

Answer.  Yes,  sir. 

Question.  Isn't  it  necessary  to  have  a  large,  spacious  room  for  sale — a 
large  place,  where  a  mixed  audience  can  assemble  ? 

Answer.  Yes,  sir. 

Question.  Isn't  it  necessary,  and  hasn't  it  been  the  practice,  to  spread 
the  goods  about?  C^r\r\n]t> 
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Question.  How  much  prize  property  have  yoa  stored  with  Ward  &  Gore, 
and  how  much  with  Wheeler  ? 

Answer.  About  half  and  half. 

Question.  The  bills  rendered  for  storage,  have  you  generally  been  satis- 
fied with  tiiem  ? 

Answer.  No,  sir;  I  have  not  been  satisfied  with  any  of  them.  I  have  not 
been  satisfied  with  any  bill  from  insurance  men,  from  steam  boatmen,  from 
carmen.  There  has  never  been  a  bill  presented  from  any  of  them  that  I 
have  not  made  a  deduction  from.  There  may  have  been  one  or  two  amon^ 
all  the  bills  presented  to  me  which  may  have  escaped  my  attention.  The 
Secretary  of  the  Navy  expects  me  to  scrutinize  these  bills  very  closely,  and 
I  have  done  so.  I  cut  them  down  as  much  as  I  can  get  ofi*,  with  a  view  to 
the  interests  of  the  government.  On  the  other  hand,  the  men  present  their 
bills,  and  try  to  get  as  much  as  they  can. 

Question.  Your  disbursement  account  goes  to  the  government,  and  is 
overhauled  there? 

Answer.  Yes,  sir  ;  a  copy  goes  to  the  Treasury  Department,  and  another 
to  the  Navy  Department. 

Question.  You  furnish  receipts  of  your  payments  to  the  court,  i^nd  merely 
send  the  aggregate  to  Washington  I 

Answer.  The  court  imposes  upon  me  an  affidavit  which  I  have  to  make 
in  each  case  It  is  a  blank  form  of  my  bill  of  costs.  That  I  present  to  the 
judge  before  he  taxes  the  bills. — (Exhibit  48.) 

Question.  So  that  the  persons  who  present  bills  have  to  put  you  in  such 
a  situation  as  that  you  can  swear  to  the  correctness  of  the  bill  ? 

Answer.  That's  it,  sir. 

Question.  And,  therefore,  you  find  them  sometimes  submitting  to  de- 
ductions ? 

Answer.  Well,  in  all  cases  they  submit  to  deductions.  I  am  pretty 
familiar  with  shipping  and  warehousing,  and  know  what  the  bills  ought  to 
be  almost  always. 

Question.  Have  yon  any  reason  to  believe  that  any  prize  property  was 
stolen  from  these  stores  ? 

Answer.  No,  sir. 

Question.  You  have  heard  rumors  of  that  kind,  have  you  not  ? 

Answer.  Yes,  sir.  Mr.  Draper,  I  think,  a  year  ago  last  summer,  asked 
me  if  I  knew  Mr.  Kelsey.  I  said  no.  He  said,  '*  You  had  better  see  him  ; 
he  will  give  you  valuable  information.''  I  said,  '*  Send  him  to  me."  The 
next  day  Kelsey  called,  and  told  me  terrible  stories  about  robbery  and 
thievery  over  there  at  the  Union  stores.  I  got  alarmed,  and  called  on 
Superintendent  Kennedy  to  detail  me  four  policemen.  He  couldn't  let  me 
have  but  two.  I  placed  them  and  two  of  my  own  men  on  the  watch  night 
and  day.  Nobody  knew  that  but  myself.  ^After  some  days  I  learned  that 
it  was  all  on  account  of  a  personal  difficulty  between  Kelsey  and  Ward  & 
Gore;  and  there  being  no  necessity  for  any  further  alarm,  I  took  the  men 
off.  I  had  reports  morning  and  evening  from  the  men  as  to  the  safety  of 
the  cargoes. 

Question.  It  has  been  stated  that  you  prohibited  one  of  these  gentlemen, 
Ward  &  Gore,  from  entering  your  office,  or  language  of  that  s«irt  Now, 
I  want  to  know  if  it  be  not  true  that  Ward  &  Gore  arc  men  in  good  and 
respectable  standing  in  business  ? 

Answer.  If  I  entertained  any  other  opinion,  I  would  not  trust  that  prop- 
erty in  their  stores  an  hour.  I  am  free  to  state  that  1  have  had  difficulties 
with  all  these  men.  They  come  into  my  office,  and  excite  me  a  little,  and  I 
may  have  said  things  I  ought  not  to  have  said,  but  it  would  all  pass  off  in 
a  day  or  two.     I  felt  in  thi^  position  that  if  I  allowed  a  bill  against  this 
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prize  property  which  ought  not  to  be  allowed,  the  time  would  come  when  I 
could  not  convince  people  that  I  had  not  some  interest  in  these'  charges, 
and  I  have  never  had  a  dollar  of  interest  in  any  way  or  shape. 

Question.  Did  you  ever  have  any  doubt  about  the  responsibility  of  Ward 
A  Gore  ? 

Answer.  No,  sir. 

Question.  Did  you  ever  forbid  them  in  your  office  ? 

Answer.  No,  sir,  never  ;  and  they  are  now  in  my  office  every  day. 

Question.  Have  you  ever  had  any  insurance  on  their  stores  specifically  ? 

Answer.   Yes,  sir,  on  the  property  there. 

Question.  Do  you  pay  the  same  rate  of  insurance  for  property  there  as 
elsewhere  ? 

Answer.  Yes,  sir.  But  it  depends  upon  what  kind  of  cargo  it  is.  For 
some  cargoes  I  have  to  pay  more,  but  generally  I  pay  the  same  that  I  do  at 
Wheeler's. 

Question.  Is  it  not  true  now  that  the  lofts  of  the  Union  stores  are  in  the 
sole  control  and  under  the  seal  of  the  prize  commissioners,  by  order  of  the 
court,  so  that  nobody  can  get  to  them  ? 

Answer.  Yes,  sir. 

Question.  Now,  about  allowing  purchasers  to  have  an  advantage  over 
others  in  looking  over  prize  property  before  the  sale  ? 

Answer.   I  never  heard  of  it,  sir. 

Question.   Did  you  ever  exercise  any  favoritism  in  that  respect  ? 

Answer.   No,  sir. 

Question.  Would  you  think  it  proper  for  Ward  &  Gore  to  allow  persons 
in  those  lofts  to  look  at  goods  ? 

Answer.  No,  sir;  and  no  man  could  look  at  this  property  without  a  'per- 
mit" from  me.  It  would  not  do.  I  found  that  out  soon  after  the  sale  com- 
menced. I  found  about  all  the  thieves  in  New  York  attended  these  sales 
for  the  purpose  of  stealing. 

Question.  Have  you  had  any  reason  to  believe  that  this  property  was 
sacrificed  at  these  sales  7 

Answer.  I  never  heard  of  such  a  complaint.  No,  sir.  The  general  com- 
plaint was  that  the  property  usually  sold  26  per  cent,  higher  than  you  could 
duplicate  it  for  at  the  stores  in  New  York.  I  never  knew  of  but  one  good 
bargain,  and  that  was  a  steamer.  Generally,  the  goods  brought  more  than 
they  were  really  worth. 

Question.  Do  yon  think  that  any  more  exhibition  of  that  property,  or  any 
more  time  allowed  for  its  examination,  would  have  made  it  bring  more? 

Answer.  I  do  not.  We  have  exhibited  it  the  best  we  could.  We  had 
to  watch  it  very  closely.  I  have  had  sixteen  officers  there  at  a  time,  and 
they  could  not  keep  them  from  stealing.  The  very  last  sale  I  had  they 
stole  some  samples. 

Mr.  Smidt.  How  do  the  prices  under  the  later  sales  compare  with  the 
earlier  sales  ? 

Answer.  Well,  goods  are  not  so  high  now  in  consequence  of  the  fall  in 
gold. 

Judge  Kirkland  I  understand  that  you  have  a  fixed  salary  of  $6,000  a 
year? 

Answer.   No,  sir.     Provided  I  can  make  it,  I  do. 

Question.  Out  of  the  moneys  which  you  receive  in  your  office  you  are  to 
pay  the  expenses  ? 

Answer.   Yes,  sir. 

Question.   What  would  these  expenses  be  ? 

Answer.  I  could  not  tell  exactly.  In  this  prize  business,  of  course,  I  re- 
quire three  or  four  additional  clerks,  and  I  have  three  additional  deputies. 
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That's  alj  the  additional  help  I  have  got,  with  the  exception  of  a  matter  en- 
tirely private  between  the  department  and  myself.  That  relates  to  the 
African  slave  trade.  The  men  connected  with  that  come  to  my  house  and  I 
pay  them  there. 

Question.   Is  rent  any  part  of  the  expense  of  your  office  ? 

Answer.   No,  sir. 

Question.   Is  insurance  ? 

Answer.   No,  sir. 

Question,    Are  the  books  you  have  ? 

Answer.   Those  we  have  to  pay  out  of  the  earnings  of  the  office. 

Question.  Then  the  various  expenses,  including  your  own  salary,  have  to 
be  paid  out  of  the  earnings  ? 

Answer.   Yes,  sir. 

Questi(m.  Have  you  any  source  of  revenue  excepting  these  two-and-a- 
half  and  one-and-a-quarter  per  cent  commission  ? 

Answer.    No,  sir. 

Question.  Have  you  other  expenses  besides  those  relating  to  the  prize 
business  ? 

Answer.   Some  small  expenses. 

Question.  Now,  the  sums  you  receive  go  to  pay  the  general  expenses  of 
your  office  ? 

Answer.  Yes,  sir.  Suppose  I  earn  enough  out  of  the  other  business  of 
my  office  to  pay  the  entire  expenses,  and  also  to  give  me  my  entire  maximum 
of  salary.    Then  I  do  this  whole  business  for  prize  captors  for  nothing. 

Mr.  Upton.  The  marshal  makes  an  agreement  to  perform  all  the  duties 
of  his  office  for  $6,000  a  year.  The  government  gets  the  benefit  of  his  ser- 
vices, and  the  expenses  come  out  of  the  pockets  of  the  captors. 

Mr.  Jordan.  The  question  for  the  future  is.  whether  the  government  is 
going  to  adopt  the  policy  of  charging  these  captors  for  the  services  of  its 
officers.  If  the  government  feels  disposed  to  say  that  it  cannot  fnrnish  dis- 
trict attorneys,  marshals,  and  other  officers  to  receive  these  goods,  retain 
them  in  custody,  and  dispose  of  them  without  charging  upon  the  captors 
some  part  of  the  compensation  which  the  government  allows  to  these  per- 
sons, why  then  it  will  continue  this  operation  in  some  form  ;  on  the  other 
hand,  they  will  pay  them  the  sums  which  they  are  entitled  to. 

Judge  Kirkland.  Now,  let  us  assume  that  your  commissions  for  the  two 
years  you  have  been  in  office  amount  to  about  $50,000.  Now,  if  your  re- 
ceipts from  your  commissions  should  be  this  amount  for  the  two  years  or  so 
that  you  have  been  in  office,  would  not  the  receipts  of  these  commissions 
pay  all  the  expenses  of  your  office,  including  your  three  deputies,  clerks, 
and  everything  else  ? 

Answer.   0,  yes,  sir.     It  would  pay  everything. 

Question.  That's  what  I  want  to  know,  because  in  that  case  the  captors 
really  pay  all  the  expenses  of  your  office. 

Mr.  Jordan.  Have  you  any  knowledge  of  any  officer  or  person  connected 
with  these  prize  proceedings,  either  in  the  custody  or  the  sale  of  prize  prop- 
erty, or  the  custody  or  disposition  of  the  proceeds  of  the  sales,  being  offered 
or  having  received  any  fee  or  reward  in  money  or  anything  of  value,  or  any 
advantage  of  a  personal  nature,  for  any  service  rendered  or  to  be  rendered, 
or  any  favor  or  advantage  given,  or  to  be  afforded,  in  connexion  with  that 
prize  property,  other  than  what  is  allowed  by  law  and  properly  exhibited 
in  the  papers  and  records  connected  with  the  prize  proceedings  themselves  ? 

Answer.   I  have  not,  sir. 

Question.  Have  you  any  knowledge  that  any  officer  or  other  person 
charged  with  any  duty  in  connexion  with  these  proceedings  has  any  inter- 
est in  any  sales  that  have  been  made  of  prize  property  ?         ,<-^  t 
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Answer.  I  know  of  none,  sir. 

Question.  What  are  the  chief  items  of  expenses  connected  with  the  cus- 
tody and  disposition  of  this  property  ? 

Answer.   Storage,  wharfage,  and  labor. 

Question.  There  is  insurance,  is  there  not  ? 

Answer.   Yes,  sir;  but  that  is  a  small  part  of  the  expense. 

Question.  What  does  wharfage  include  f  Does  it  include  the  care  and 
oversight  of  vessels  ? 

Answer.   No,  sir;  that  is  included  in  labor. 

Question.  Now,  in  regard  to  labor  which  has  been  charged  for  and  al- 
lowed ;  of  what  does  that  consist  ? 

Answer.  Labor  in  discharging  the  vessel,  putting  goods  in  store,  arrang- 
ing the  same  for  appraisement,  repairing,  and  all  that  kind  of  thing. 

Question.   How  about  guarding  the  vessels  ? 

Answer.  That's  another  matter  The  law  gives  me  $2  50  for  twenty-four 
hours'  service  in  guarding  the  vessels,  for  one  man  on  board  each  vessel 
that  is  a  prize  or  in  my  custody,  and  I  cannot  procure  the  proper  kind  of 
men  who  will  do  that  service  for  a  less  sum. 

Question.  Do  you  charge  the  $2  50  regularly  for  the  custody  of  each  ves- 
sel ? 

Answer.  Yes,  sir. 

Question.  That  is  the  regular  per  diem  in  addition  to  other  expenses  ? 

Answer.  Yes,  sir. 

Question.  Have  the  services  which  are  contemplated  by  the  law  been  act- 
ually rendered  f 

Answer.  I  think  they  have. 

Question.  You  think  if  you  had  made  out  the  accounts  upon  the  actual 
service  performed,  they  would  have  equalled  the  actual  service  ? 

Answer.  Yes,  sir. 

Question.  Have  you  ever  charged  on  labor  account  any  sums  not  ex- 
pended ? 

Answer.  Never,  sir. 

Question.  Have  you  paid  the  ordinary  wages,  or  have  you  paid  more  than 
the  ordinary  wages  7 

Answer.  I  have  always  procured  labor  at  as  cheap  a  rate  as  I  could. 

Question.  As  to  wharfage,  what  has  been  the  character  of  the  charges 
made  on  that  account  ? 

Answer.  The  rate  of  wharfage  is  regulated  by  the  laws  of  the  State  of 
New  York.  There  is  a  provision  in  our  statute  that  a  person  who  owns  a 
wharf  after  a  vessel  has  lain  up  to  it  a  certain  time,  can  charge  double 
wharfage  after  notification.  We  have  men  who  do  not  take  advantage  of 
that,  and  we  have  never  paid  more  than  the  single  rate  allowed  by  the 
statute. 

Question.  In  regard  to  the  storage  of  these  goods:  how  have  the  rates 
compared  with  ordinary  rates  ? 

Answer.   I  think  about  double ;  in  some  cases  a  little  over  double. 

Question.  To  what  is  that  access  attributable  ? 

Answer.  To  the  large  quantity  of  room  required  to  store,  and  the  display 
we  must  make  on  the  day  of  sale. 

Question.  What,  in  your  judgment,  is  the  character  of  that  allowance  for 
storage,  taking  into  consideration  these  circumstances  to  which  you  allude  ? 
Is  the  amount  reasonable  ? 

Answer.  I  think  I  have  made  it  reasonable  by  cutting  down  the  bills. 

Question.  You  think,  then,  in  view  of  the  character  of  tho  men  and  the 

stores  employed  by  you,  and  the  trouble  to  the  storekeepers,  and  all  the 
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other  circumstanceB  attendini^  the  storage  of  them,  that  the  allowance  act- 
ually made  is  no  more  than  reasonable  ? 

Answer.   I  think  so — yes,  sir. 

Question.  And  your  experience  entitles  you  to  know  ? 

Answer.  Yes,  sir.  I  have  been  harbormaster  in  this  city  five  years.  la 
any  question  of  storage  where  I  had  any  doubt  about  it,  I  had  the  privilege 
of  calling  on  the  first  merchants  of  New  York  to  get  a  general  idea  of  what 
was  the  usual  mercantile  rate,  and  then  I  could  fix  what  I  ought  in  justice 
to  allow. 

Question.  What  would  have  been  the  result  had  you  sought  for  storage 
in  this  city  ? 

Answer.  Oh,  much  heavier,  and  heavier  rate  of  insurance,  and  additional 
charges  for  cartage. 

Question.   Are  there  stores  on  this  side  so  accessible  ? 

Answer.  No,  sir. 

Question.  Are  there  any  which  could  be  had  where  you  could  do  without 
a  resort  to  cartage  ? 

Answer.   No,  sir. 

Question.  Are  there  any  other  stores  in  the  vicinity  of  these  stores  which 
could  be  had  at  cheaper  rates  ? 

Answer.  None  so  well  adapted  as  these  stores  we  occupy. 

Question.  Then  I  infer  you  think  as  favorable  a  disposition  of  these  goods 
have  been  made  as  could  have  been  made  ? 

Answer.  I  certainly  think  so,  sir. 

A  question  as  to  what  other  witnesses  should  be  examined  here  arose,  in 
tlie  course  of  which  Mr.  Jordan  said:  "I  want  to  state  that  this  man  Coles 
should  appear  here,  and  also  Ward  &  Gore  ought  to  be  here.  They  will  find 
it  for  their  interests  to  come  here  and  testify  as  to  what  they  know.  I  cer- 
tainly shall  not  regard  it  as  favorable  if  they  do  not  come." 

Mr.  Upton.  I  wish  this  consideration  borne  in  mind.  These  gentlemen 
who  call  themselves  a  committee  made  a  statement  which  formed  the  basis 
of  this  investigation.  I  want  them  to  appear  here  and  testify.  If  any  gen- 
tleman says  he  won't  appear  here,  I  do  not  think  it  any  reason  why  he  should 
not  do  it.  He  ought  vo  be  here  whether  this  committee  of  gentlemen  wish 
him  to  or  not.     I  have  a  duty  to  perform,  whether  they  do  it  or  not. 

Mr.  Glassey.  You  want  this  committee  examined  ? 

Answer.  I  do,  sir,  most  decidedly. 

Mr.  GJassey.  Who  do  you  want  ? 

Mr.  Upton.  I  want  Mr.  Grinnell,  Mr.  Minturn,  and  Mr.  Moses  Taylor,  and 
I  do  not  think  it  would  be  at  all  proper  to  rest  this  investigation  where  it  is 
without  examining  Messrs.  Ward  &  Gore. 

Tuesday,  May  26. 
Examination  of  Edward  Minturn. 

Mr.  Upton.  I  desire  to  state,  that  in  any  question  I  propose  to  put  to  you,  I 
wish  you  to  understand  distinctly  that  I  do  not  impute  to  you,  personally,  any- 
thing but  the  purest  and  most  upright  motives  in  attaching  yourself  to  the  com- 
mittee which  has  undertaken  the  investigation  into  prize  matters;  and  with 
that  preface  I  will  ask  you  at  whose  request  you  became  one  of  the  com- 
mittee ? 

Answer.  At  no  one's  request.  A  letter  was  sent  down  to  me  asking  me 
if  I  was  willing  to  sign  that  letter  to  the  Solicitor. 

Question.  Who  was  it  sent  by  ? 

Answer.  By  Mr.  Draper. 

Question.  Had  you,  yourself,  personally — and  I  ask  you  this  question  be- 
cause this  paper  signed  by  Mr.  Grinnell,  as  chairman  of  this  committee 
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Mr.  Minium.  Allow  me  to  interrupt  you.  There  was  never  any  meeting  of 
these  gentlemen,  and  no  chairman  that  I  ever  heard  of. 

Mr.  Upton.  Well,  this  paper  which  is  signed  by  Mr.  Grinnell,  as  chairman, 
which  begins,  after  tlie  address,  by  saying,  '*The  undersigned,  a  committee 
of  merchants  of  the  city  o*'New  York,"  &c. — I  wish  to  ask  you  if,  in  fact, 
any  of  these  charges  contained  in  that  paper  ever  came  to  your  knowledge 
at  all  in  any  other  way  than  by  the  statement  of  Mr.  Draper  ? 

Answer.  I  never  saw  that  paper,  never  heard  it  read,  and  know  nothing 
of  its  statements,  only  by  hearsay. 

Question.  That  i^  sufficient,  then,  upon  that  head.  Now,  your  experience 
as  a  merchant  in  the  city  of  New  York  has  been  extensive  for  a  long  series 
of  years,  no  doubt.  '  Are  you  acquainted  with  the  customary  allowance  of 
commissions  to  auctioneers  on  behalf  of  merchants,  where  there  is  no  cus- 
tody of  the  prize  property  sold,  no  care  taken  of  the  property,  but  the  mere 
sale  of  it  at  public  auction,  the  receipt  of  the  money,  making  out  the  bills 
and  disbursing  the  money  f  Are  you  sufficiently  acquainted  with  the  cus- 
tom to  be  able  to  state  what  is  the  customary,  fair,  and  reasonable  percent, 
for  compensation? 

Answer.  I  quit  business  in  1845,  and  previous  to  that  time  I  should  have 
said  that  two  and  a  half  per  cent,  would  be  a  fair  allowance. 

Question.  Now,  I  will  put  the  interrogatory  in  another  form  Suppose 
the  case  of  an  auctioneer  to  be  employed  to  sell  merchandise  at  various 
times,  and  in  many  different  parcels  of  every  variety  of  goods  almost, 
amounting  in  the  aggregate,  in  the  proceeds,  to  one  or  two  millions  of  dol- 
lars, he  having  no  care  of  the  property,  no  custody,  no  control,  no  responsi- 
bility, no  exhibition  of  it>  no  preparation  of  the  property  to  make  for  sale; 
but  his  duty  being  merely  to  go  to  the  place  of  sale,  to  put  up  the  property, 
strike  it  off  to  the  highest  bidder,  receive  the  money,  and  pay  it  over.  Now, 
under  these  circumstances,  I  take  it  for  granted  that  yon  could  nut  say  there 
was  any  custom  about  it,  because  that  would  be  a  rather  unprecedented 
state  of  things;  but,  in  your  judgment,  under  these  circumstances,  what 
would  you  consider  would  be  a  fair  and  reasonable  rate  of  compensation  ? 

Answer.  If  there  was  no  agreement  about  it,  I  should  say  he  would  be 
justified  in  charging  two  and  a  half  per  cent.,  but  there  ought  to  be  an  agree- 
ment uuder  such  circumstances. 

Question.  But,  now  supposing  an  auctioneer  should  perform  precisely  that 
service,  and  there  was  no  law  and  no  agreement  as  to  the  amount  which  he 
was  to  receive,  would  you,  as  a  public  officer,  were  you  one  having  control 
over  the  matter,  conceive  it  to  be  proper  to  give  your  consent  to  an  allow- 
ance to  the  auctioneer  of  two  and  a  half  per  cent,  commission  ? 

Answer.  Under  these  circumstances,  if  the  first  sale  exposed  to  me  the 
real  state  of  the  case,  I  would  have  stopped  the  arrangement,  but  after  hav- 
ing allowed  the  first  sale  it  would  be  hard  to  stop  it. 

Question.  But  would  you  conceive  it  to  be  proper,  had  you  the  control, 
and  this  were  public  property  to  be  sold,  and  the  commissions  to  be  charged 
to  the  government,  to  consent,  as  to  the  future  sales,  to  an  allowance  of  two 
and  a  half  per  cent.  7 

Answer.  I  should  ask  the  merchants  about  it  and  find  out  the  custom,  and 
if  the  custom  was  two  and  a  half  per  cent.  I  should  pay  it  on  past  sales,  but  as 
to  the  future  ones  I  should  say,  "  Iiet's  see  if  we  can't  make  a  bargain^^  You 
can  have  business  done  for  any  price  you  please  in  New  York.  Some  men 
are  worth  more  than  otliers.  Some  houses  won't  do  business  for  less  than 
two  and  a  half  per  cent.,  and  some  won't  for  less  than,  one,-  or  one  and  au 
eighth. 

Question.  Now  take  the  case  of  a  steamer  which  might  bring  $75,000. or 
$100,000.     If  she  was  in  your  charge,  and  an  auctioneer,  selling,  that,  vessel 
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and  cargo  should  demand  a  commission  of  two  and  a  half  per  cent.,  I  wonld 
like  to  know  whether  you  would  think  that  a  fair  and  reasonable  charge  ? 

Answer.  If  you  had  made  no  bargain  you  would  have  to  pay  him  two  and 
a  half  per  cent. 

Question.  But  I  mean  whether,  having  made  no  bargain,  you  would  be 
justified  in  giving  anybody  that  per  cent  ? 

Answer.  Well,  a  merchant  will  do  business  to  suit  his  own  interest.  A 
merchant  having  a  large  sale  like  that  would  probably  go  and  see  the 
auctioneer,  and  ask  him  what  he  would  charge.  He  would  not  go  to  an 
inferior  auctioneer,  but  he  would  go  to  the  best,  such  as  Hoffman,  Draper, 
and  others. 

Question.  Do  you  think  that  one  auctioneer  would  be  likely  to  get  a  better 
price  for  the  property  than  another  ? 

Answer.  Yes,  sir;  there  can  be  a  great  deal  of  cheating  in  an  auction. 

Question.  But  in  such  staple  articles  as  cotton  ? 

Answer.  Well,  that  can  be  struck  off  before  the  bidding  is  fairly  through. 

Question.  But  I  ask  you  if  Draper  could  have  obtained  one-quarter  of  one 
per  cent,  more  than  another  auctioneer  ? 

Answer.  I  consider  that  Draper  is  a  good  auctioneer. 

Question.  But  do  you  not  think  that  as  a  general  thing  one  auctioneer 
gets  about  as  good  a  price  as  another  ? 

Answer.  No,  sir;  I  think  there  is  a  great  difference  in  auctioneers. 

Question.  Do  you  recollect  signing  a  paper  in  the  form  of  a  certificate,  in 
relation  to  two  and  a  half  per  cent,  commission  to  be  allowed  an  auctioneer? 

Answer.  I  do. 

Question.  Were  you  aware  at  that  time  that  that  paper  was  to  be  made 
use  of  before  the  district  attorney  to  obtain  his  consent  that  that  commission 
might  be  made  to  Mr.  Draper  ? 

Answer.  No,  sir,  1  was  not 

Mr.  Smith.  I  will  say,  as  some  explanation  of  the  origin  of  that  paper,  that 
Mr.  Glassey  states  to  me  that  so  far  as  this  paper  is  concerned,  which  has 
been  called,  during  this  examination,  ''the  charges  made  by  the  committee," 
he  himself  prepared  that  paper,  after  being  present  with  Mr.  Grinnell,  before 
the  Solicitor  of  the  Treasury,  and  hearing  the  Solicitor  suggest  that  the 
complaints  which  the  committee  supposed  existed  might  be  reduced  to  form 
in  the  nature  of  specifications,  and  that  after  having  so  prepared  it,  he  carried 
it  to  Mr.  Grinnell  for  signature,  and  that  he  is  willing,  if  called  upon,  to 
state  the  whole  circumstances  under  which  it  was  prepared,  and  why  it  was 
put  into  the  shape  in  which  it  now  exists,  and  he  is  responsible  for  the 
phraseology  used. 

Statement  of  Moses  H,  OrinndL 

lifr.  Uptun.  A  statement  has  been  made  here  this  morning,  which  I  was 
very  glad  to  hear  made,  to  the  effect  that  you  were  not  responsible  for  the 
phraseology  of  the  paper  addressed  to  the  Solicitor  of  the  Treasury,  and 
signed  by  yourself,  which  has  formed  a  sort  of  basis  for  the  examination  or 
investigation  which  has  been  taking  place.  Now,  I  desire  to  ask  you,  simply, 
if  you  had  any  other  knowledge  in  relation  to  what  is  called  the  facts  relat- 
ing to  the  prize  sales  and  adjudications  in  tiie  city  of  New  York,  which  are 
set  forth  in  this  paper,  than  those  which  were  communicated  to  you  by  Mr. 
Draper,  or  obtained  from  others  ? 

Answer.  In  answer  to  the  question  which  you  put,  I  have  to  state  that 
for  the  last  eighteen  months,  and  almost  since  the  sales  commenced  of  this 
property  by  auction,  there  have  been  various  rumors  that  the  whole  thing 
was  not  conducted  in  a  business-like  and  proper  manner.  /That^sort  of 
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raroor  gaining  in  strength  from  that  time  down  to  within  the  last  couple  of 
months  or  six  weeks,  and  becoming  stronger  and  stronger  by  the  development 
of  facts,  which  we  supposed  to  be  facts,  or  rumors,  coming  before  the  commu- 
nity, that  this  business  was  not  conducted  in  a  right  and  proper  manner, 
led  a  number  of  us  gentlemen,  myself  especially,  to  correspond  with  the 
Secretary  of  the  Navy,  and  suggest  to  him  that  this  alleged  injustice,  these 
rumored  wrongs,  which  were  perpetrated  upon  the  captors,  should  be  looked 
into,  naming  no  individuals,  speaking  of  no  parties,  except  that  the  thing 
was  conducted  in  a  highly  improper  manner.  It  was,  as  I  supposed,  sug- 
gested by  me  to  the  Secretary  of  the  Navy  that  a  committee  be  appointed 
to  examine  and  ascertain  whether  there  was  any  truth  in  these  rumors  or 
not.  The  Secretary,  probably,  from  such  communications  from  me,  '•equested 
the  Solicitor  to  go  into  the  examination  which  is  now  in  progress.  When 
the  Solicitor  came  here,  after  the  first  interview  with  him,  as  he  expressed 
himself  desirous  of  having  something  of  a  tangible  nature  before  him,  it 
was  necessary  to  have  some  document  pointing  out  certain  cases,  and  show- 
ing where  these  alleged  troubles  existed.  When  we  left  here,  I  requested 
Mr.  Glassey  to  place  in  form  some  of  the  prominent  cases  of  which  we  had 
heard  so  much.  This  paper  was  then  drawn  up  When  drawn  up  it  was 
read  by  myself,  Mr.  Duer,  Captain  Nye,  and  one  other.  I  think  Mr.  Minturn 
was  not  present.  When  we  left  the  office  to  come  here,  the  question  arose 
whether  this  paper  should  be  signed  or  not,  and  without  any  formality,  they 
said:  "Mr.  Grinnell,  you  had  better  act  as  chairman,  and  sign  if  That  is 
the  way  it  was  done.  Ton  will  see  that  alterations  have  been  made  in  this 
paper.  They  were  made  by  my  suggestion;  they  involve  the  motives  of  no 
particular  gentleman.  All  we  want  is  the  facts,  and  we  do  not  want  to 
charge  anybody  with  improper  conduct,  or  use  language  not  proper  to  be 
used.  The  close  of  the  document  speaks  for  itself.  We  were  guarded  there; 
we  intended  to  be  respectful,  but  firm  and  strong  in  the  language  used,  be- 
cause we  did  believe  that  great  wrongs  had  been  perpetrated,  and  we 
desired  to  see  them  thoroughly  investigated.  You  said  in  part  of  your  ques- 
tion, "from  information  which  I  obtained  from  Mr.  Draper."  Now,  I  have 
not  received  from  Mr.  Draper  one-twentieth  part  of  the  information  I  have  re- 
ceived from  other  sources.  The  general  rumor  of  the  city  was  much  the 
most. 

Mr.  Upton.  In  relation  to  this  case  of  the  alleged  improper  reduction  in 
favor  of  the  purchasers  of  the  tea  and  cofiee  from  the  cargo  of  the  prize 
steamer  Ann:  I  take  it  that  that  part  of  your  information  you  obtained 
from  Mr.  Draper,  or  from  his  son  ? 

Answer.  No,  sir,  I  did  not.  I  do  not  think  Draper  has  opened  his  lips  to 
me,  or  his  son,  five  times  on  these  subjects.  I  have  heard  this  as  a  general 
rumor. 

Question  You  do  not  mean  to  say  that  this  paper  is  based  upon  general 
rumor  ?  Other  than  general  rumor,  general  report,  common  conversation, 
was  not  your  information  obtained  from  Mr.  Draper,  from  his  son,  or  through 
his  office  ? 

Answer.  No,  sir.  Sometimes  they  have  said,  "  I  heard  so  and  so.  How 
did  the  last  sale  go?  I  heard  such  an  article  sold  so  and  so;"  and  it  has 
gone  on  step  by  step  in  this  way.  I  never  took  an  active  part  in  this  matter 
till  during  the  last  three  or  four  months. 

Mr.  Upton.  I  see  at  the  foot  of  some  of  the  charges  in  this  paper  you  have 
inserted  the  name  of  Simeon  or  John  Draper  as  your  informant,  and  I  sup- 
posed they  were  the  principal  source  of  your  information. 

Answer.  I  took  it  for  granted  that  they,  as  auctioneers,  could  give  you 
the  information. 
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Question.  Then  you  g:ot  your  facts  from  other  quarters,  and  took  it  for 
granted  that  they  could  be  proved  by  Draper  &  Son  ? 

Answer.  I  mean  to  say  that  whenever  I  aiked  them  a  question,  as  I  did 
once  in  a  great  while,  they  would  say  so  and  so  and  give  me  the  informa- 
tion about  it  About  that  coffee  from  the  Ann,  I  heard  that  from  Sturges, 
Benuet  &  Co.,  for  one  source. 

Question.  I  believe  you  exercised  your  influence  to  procure  the  appoint- 
ment  of  Mr.  Draper  as  auctioneer  of  this  prize  property? 

Answer.  I  never  opened  my  lipn  in  regard  to  his  appointment. 

Question.  Did  yon  never  exercise  your  influence  to  get  him  appointed  ? 

Answer.  I  never  did,  sir. 

Question.  The  district  attorney  stated  that  here. 

Answer.  I  have  no  recollection  of  ever  opening  my  lips  on  that  subject. 

Question.  I  said  "using  your  influence."  1  therefore  included  every- 
thing, and  not  merely  speaking  to  Mr.  Murray. 

Mr.  Jordan.  I  think  Mr.  Smith  stated  that  Mr.  Grinnel  exercised  his  in- 
fluence to  procure  the  appointment  for  Mr.  Draper. 

Answer.  1  have  no  recollection  of  ever  opening  my  lips  to  anybody  about  it 

Question.  Do  you  remember  that  shortly  after  Mr.  Draper  was  appointed 
auctioneer — or  was  employed,  as  that  is,  perhaps,  a  more  appropriate  ex- 
pression— that  the  judge  of  the  district  court,  for  some  cause,  directed  certain 
sales  to  be  made  by  the  prize  commissioners,  which  was  a  little  out  of  the 
ordinary  course,  as  it  took  the  sales  away  from  the  marshal,  and  therefore 
from  the  auctioneer  of  the  marshal  ?     Do  you  recollect  that  ? 

Answer.  I  have  no  particular  recollection  about  that. 

Question.  Did  you  not  early  in  the  course  of  these  prize  sales  use  your 
influence  to  obtain  a  change  in  the  course  of  proceeding,  so  that  instead  of 
the  sales  being  made  by  the  prize  commissioners,  they  might  be  made  by 
the  auctioneer  of  the  marshal  ? 

Answer.  I  have  no  recollection  about  that  at  present,  at  all;  I  have  no 
kind  of  recollection  in  regard  to  it.  A  thousand  questions  may  have  been 
asked  me,  but  I  have  no  recollection  about  it. 

Question.  That,  again,  has  been  stated  here.  The  district  attorney  says 
you  urged  his  action  in  that  matter. 

Answer.  Does  Smith  testify  to  that  in  that  shape? 

Question.  Yes,  sir. 

Answer.  I  have  no  recollection  of  it  at  all. 

Question.  Do  you  remember,  after  these  sales  had  been  made  for  some 
time  by  Mr.  Draper,  under  the  law  of  March  25,  1862,  that  a  question  arose 
as  to  the  legality  and  propriety,  under  the  circumstances,  of  allowing  to  the 
auctioneer  of  the  marshal  so  large  a  commission  as  two  and  a  half  per  cent, 
for  his  services  in  effecting  these  sales,  that  such  an  allowance  was  opposed 
by  the  Secretary  of  the  Navy,  and  that  there  was  an  instruction  upon  the 
subject  from  the  Treasury  Department  ? 

Answer.  I  remember  of  hearing  of  an  objection  that  the  government  made, 
but  not  in  the  manner  in  which  you  state  it.  I  recollect  of  hearing  that  the 
government  objected  to  the  paying  of  the  commission  of  two  and  a  half  per 
cent.,  but  I  do  not  know  who  told  me,  either. 

Question.  Did  you  not  hear  that  I,  as  representing  the  captors,  had  been 
instructed  by  the  Navy  Department  to  oppose  the  commission  ? 

Answer.  No,  sir  ;  I  do  not  recollect  about  that 

Question.  You  say  the  government ;  do  you  mean  the  whole  adminis- 
tration ? 

Answer.  No,  sir  ;  I  mean  tl  e  Navy  Department 

Question.  Now,  did  not  you  interest  yourself  in  behalf  of  Mr.  Draper  to 

secure  to  him  the  allowance  of  two  and  a  half  per  cent^rtifed  by  GoO' 
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Answer.  No  more  than  signing  the  paper  that  two  and  a  half  per  cent. 
was  the  usual  charge  for  commission  as  an  auctioneer,  when  the  particular 
per  cent,  was  not  agreed  upon. 

Question.  That  paper  was  signed  and  sent  to  Washington  ? 

Answer.  I  signed  such  a  paper,  and  signed  it  upon  the  principle  that  the 
Secretary  of  the  Navy  had  set  the  example  in  paying  two  and  a  half  per 
cent,  in  the  purchase  of  steamers. 

Question.  You  thought  that  example  a  bad  one,  did  you  ? 

Answer.  No,  sir  ;  where  work  is  well  done,  my  principle  is  to  pay  for  it. 
That  has  been  my  principle  as  a  merchant,  and  I  have  obtained  my  reward 
for  it. 

Question.  It  was  not  only  signed,  but  drawn — written  by  yourself.  It 
was  introduced  here  with  the  statement  that  the  original  was  in  your  hand- 
writing. 

Answer.  I  should  like  to  see  that  document.     What  certificate  was  it  ? 

Mr.  Upton.  A  certificate  to  the  effect  that  two  and  a  half  per  cent,  was 
the  usual  and  customary  commission  to  auctioneers.  If  you  signed  it,  it 
would  indicate  that  you  interested  yourself  to  get  that  commission  allowed ; 
and  if  you  wrote  it,  that  would  indicate  still  more  that  you  interested  your- 
self in  behalf  of  Mr.  Draper  to  procure  him  that  commission.  (A  copy  of  the 
certificate  was  here  produced  ) 

Mr.  Grinnell.  That  is  not  the  document  I  have  referred  to.  I  have  no  re- 
collection of  drawing  that  paper,  but  I  signed  it  as  president  of  the  Sun 
Mutual  Insurance  Company.  The  other  gentlemen  signed  it  as  presidents 
of  their  companies,  too. 

Question.  Now,  at  the  time  this  certificate  was  written  and  signed  by  you, 
viz.,  the  last  of  September,  this  question  as  to  the  propriety  and  legality  of 
the  allowance  to  Mr.  Draper  of  two  and  a  half  per  cent,  commission  was 
pending  in  the  court,  as  has  been  stated  by  Mr.  District  Attorney  Smith. 
Now,  I  wish  to  ask  you  if  you  did  not  know  that  this  certificate  was  pro- 
vided to  Mr.  Smith  solely  to  enable  him  to  have  a  justifying  basis  for  his 
consent,  as  from  a  government  officer,  to  the  further  allowance  to  the  auc- 
tioneer of  prize  property  ? 

Answer.  I  do  not  recollect  what  particular  use  was  to  be  made  of  that 
certificate,  except  that  we  were  called  upon  to  sign  a  certificate  setting 
f(»rth  what  we  paid,  as  chartered  mutual  companies  of  the  city  of  New  Y'ork, 
for  the  like  kind  of  business  performed  by  us.  Whether  that  certificate  was 
used  in  court,  or  not,  I  am  at  a  loss  to  say. 

Question.  At  whose  request  did  you  sign  it  ? 

Answer.  I  do  not  know  that.  I  may  have  been  asked  by  Mr.  Smith.  Some 
one  may  have  asked  me  what  was  the  custom  of  such  and  such  things.  I 
do  not  know  who  it  was. 

Question.  Smith,  district  attorney,  has  testified  herd  that  this  certificate 
was  brought  by  you  to  him,  on  behalf  of  Mr.  Draper,  as  a  basis  for  his  con- 
sent to  an  allowance  of  two  and  a  half  per  cent,  to  Mr.  Draper,  as  auctioneer 
of  the  marshal,  after  he  knew,  and  you  knew,  that  that  allowance  was  op- 
posed by  the  government.     Is  that,  sir,  correct  ? 

Mr.  Grinnell.  Do  you  mean  to  say  that  Mr.  Smith  says  that  I  brought  this 
paper  to  him  ? 

Mr.  Upton.  Yes,  sir. 

Mr.  Grinnell.  Then  I  deny  it.  You  say  I  took  it  to  Smith's  office  and  de- 
livered it  to  him. 

Mr.  Upton.  Oh,  I  do  not  mean  to  put  it  in  such  detail  as  that,  because 
you  might  have  sent  a  messenger.  Well,  you  provided  him  with  that  cer- 
tificate. 

Mr.  Jordan.  My  recollection  is  that  Mr.  Smith  said  that  MfT  Grinnell 
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"brought"  it  to  him.  Now,  what  he  meant  by  brought — whether  that  Mr. 
Grinnell  took  it  personally  or  sent  it  by  a  messenger — we  must  infer  from 
the  meaning  of  language. 

Mr.  Upton.  Well,  Mr.  Smith,  at  all  events,  said  that  you  provided  him 
with  this  certificate  to  enable  him  to  have  a  justifying  basis  for  his  consent 
to  the  allowance  of  two  and  a  half  per  cent  commission  to  the  auctioneer  in 
prize  cases,  at  a  time  when  he  knew,  and  you  knew,  that  that  allowance 
was  opposed  by  the  government. 

Answer.  In  answer  to  that,  I  can  say  that  that  document  is  signed  by 
myself  ps  president  of  our  insurance  company,  and  I  may  have  sent  it  to  Mr. 
Smith.  I  may  have  been  asked  if  such  were  the  regulations  of  our  compa- 
nies, and  if  I  would  sign  such  a  document.  If  I  was  asked  by  Mr.  Smith  if 
I  would  sign  it,  I  should  say,  yes  ;  and  if  asked  if  I  would  send  it  to  him,  I 
certainly  would  send  it  to  him.  Hardly  a  day  passes  that  I  am  not  called 
upon  to  sign  some  paper  as  to  what  is  the  custom  of  our  companies  ou  one 
subject  or  another.  I  have  no  recollection  of  taking  it  to  Mr.  Smith.  I  may 
have  enclosed  it  to  him  ;  but  as  to  my  taking  it  to  him,  or  exercising  any 
particular  vigilance  for  his  procuring  it,  I  do  not  think  I  did  any  such 
thing  ;  although  if  he  had  asked  me  to  do  so,  I  would  have  done  so,  because 
I  think  it  perfectly  justifiable  and  perfectly  right. 

Question.  If  you  say  you  had  no  knowledge  that  that  certificate  was  sent 
to  Mr.  Smith,  or  that  it  was  to  be  used  by  him  to  enable  him  to  get  this  com- 
mission for  Mr.  Draper,  then  I  have  no  further  question  to  ask. 

Answer.  But  I  do  not  say  any  such  thing,  as  you  put  the  question  now. 
I  do  not  know  at  this  moment  whether  that  paper,  when  we  signed  it,  was 
for  the  purpose  of  placing  before  the  marshal  or  prize  commissioners  a  state- 
ment of  what  our  rules  and  customs  in  New  York  were  in  regard  to  anc- 
tioneei-'s  fees.  Whether  or  not  that  was  at  the  time  the  question  how  much 
it  was  proper  to  allow  to  the  auctioneer — what  would  be  a  fair  commission  ? 
is  two  and  a  half  per  cent,  too  much  ? — we  took  the  ground,  *'  no,  it  is  not 
too  much  f  and  I  could  never  see  how  the  Secretary  of  the  Navy  could  take 
the  ground  that  it  was  too  much. 

Question.  Mr.  Richard  A.  Redding,  in  your  office,  who  has  control  of  the 
fire  department,  has  been  a  merchant  of  large  experience,  has  he  not  ? 

Answer.  Yes,  sir;  some  years  ago,  in  the  business. 

Question.  Now,  the  question  in  relation  to  this  commission  was  pro- 
pounded to  him  after  hearing  a  full  statement  of  all  the  facts,  responsibilities, 
and  duties  of  the  auctioneer,  and  precisely  the  service  performed  by  him, 
and  Mr.  Redding  was  asked,  "  Under  the  circumstances,  what  would  be  a 
fair,  proper,  and  reasonable  allowance  ?"  and  his  answer  was,  '*  One-half  of 
one  per  cent."  Now,  I  would  ask  if  Mr.  Redding  has  not  had  sufficient 
experience  to  make  his  statement  of  value  upon  a  subject  of  that  sort,  and 
whether  it  should  not  be  regarded  so? 

Answer.  Mr.  Redding  was  a  merchant  fifteen  or  twenty  years  ago,  but 
for  the  last  several  years  he  has  been  president  of  a  fire  insurance  company. 
For  the  last  five  or  six  years  he  has  been  connected  with  this  company, 
under  me.  I  certainly  took  him  there,  supposing  he  had  been  president  of 
an  insurance  company  many  years  before  he  came  there.  Talk  of  a  large 
business  I  There  are  some  houses  here  now  doing  more  business  in  one 
day  than  they  did  so  long  ago  in  one  year. 

Mr.  Upton.  Mr.  Arnold  also,  of  the  firm  of  Sturges,  Rennet  &  Co.,  testified 
to  the  same  thing — that  one-half  or  three-quarters  of  one  per  cent,  would  be 
a  fair  and  reasonable  allowance. 

Judge  Kirkland.   He  did  not  take  into  view  all  these  small  sales. 

Mr.  Upton.  Yes,  he  did  take  into  view  everything — that  he  had  nothing 
to  do  but  simply  to  go  to  the  place  of  sale  and  cry  the  goods;  and  these 
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gentlemen  said,  Redding  one-half  and  Arnold  three-quarters  of  one  per  cent, 
would  be  a  fair  allowance;  and  now  I  want  to  know  whether  you  disagree 
with  these  gentlemen  ? 

Answer.  Well,  I  disagree  in  one  sense,  because  it  depends  upon  what 
they  have  to  do.  I  do  not  mean  to  say  anything  against  Mr.  Redding's 
testimony,  because  he  is  a  gentleman  of  knowledge  and  respectability  and 
responsibility,  and  would  no  doubt  testify  correctly,  as  far  as  his  knowledge 
would  enable  him  to  do  it.  I  understood  that  Arnold  had  testified  as  high 
as  one  and  a  half  per  cent,  as  a  fair  commission  to  the  auctioneer. 

Question.  Suppose  the  case  of  a  cargo  of  cotton,  consisting  of  such  a 
quantity  that  the  proceeds  would  amount  to  half  or  three-quarters  of  a 
million  of  dollars,  and  could  be  readily  disposed  of  in  from  half  an  hour  to 
three  hours'  time,  depending  upon  the  number  of  lots  in  which  it  was  sold. 
Now,  upon  such  a  sale  as  that,  do  you  think  it  would  be  proper  for  a  gOT- 
emment  official — supposing  no  agreement  with  the  auctioneer  beforehand — 
to  consent  that  the  auctioneer,  who  simply  made  that  sale,  and  did  nothing 
more,  should  be  allowed  to  take  out  from  the  gross  proceeds  two  and  a  half 
per  cent.  ?  Now,  the  witness  (Mr.  John  H.  Draper)  to  whom  I  propounded 
that  interrogatory  answered  yes,  and  said  that  you  said  that  five  per  cent, 
wouldn't  be  too  much. 

Answer.   I  do  not  think  he  said  exactly  that. 

Mr.  Upton.  Yes,  sir,  he  did,  and  I  have  read  his  testimony. 

Answer.  Well,  in  answer  to  that,  I  say  this:  It  would  make  no  difference 
whatever  where  there  was  no  contract  made  and  no  understanding  had 
between  the  auctioneer  and  the  owner  of  that  cargo.  Put  that  cargo,  if  you 
please,  into  his  hands  to  be  sold  precisely  as  an  individual  would  do;  he 
would  say,  "  I  sell  that  cargo,  and,  whether  it  takes  three  minutes  or  three 
hundred  minutes,  I  sell  it,  take  the  money,  and  pay  it  over;  I  am  responsible 
for  the  amount."  I  have  myself  sold  $300,000  worth  of  goods  after  a  three- 
minutes'  chat,  and  then  other  lots  of  goods;  it  seemed  as  if  I  never  would 
get  rid  of  them.  I  may  have  said  that  two  and  a  half  per  cent,  would  not 
be  too  much  commission;  but  I  never  said  five — there's  no  doubt  about  that. 

Question.  Now,  do  I  understand  you  to  mean  that  you  consider  a  public 
officer  like  the  district  attorney  would  be  justified  in  saying,  under  the  cir- 
cumstances which  I  have  stated,  where  there  is  no  agreement  with  the  auc- 
tioneer, where  there  is  no  law  upon  which  the  auctioneer  may  make  his  charge 
and  recover  it,  but  where  it  all  depends  upon  consent— -aZZ — do  you  think 
the  public  officer  would  be  justified  in  consenting,  under  those  circumstances, 
that  the  auctioneer  should  take  two  and  a  half  per  cent,  for  his  services  ? 

Answer.  I  think  the  auctioneer  was  perfectly  justifiable  in  taking  two 
and  a  half  per  cent.;  but  when  you  ask  whether  the  district  attorney  would 
be  justified,  you  place  it  out  of  my  knowledge.  Whether  the  district  attorney, 
marshal,  prize  commissioners,  Secretary  of  the  Navy,  or  Secretary  of  the 
Treasury,  was  to  settle  the  question  of  commissions,  is  a  matter  I  never 
troubled  myself  about.  All  I  know  is  that  I  heard  that  they  thought 
Draper's  charge  of  two  and  a  half  per  cent,  was  too  much ;  but  where  the 
power  to  correct  such  over-allowance  belongs,  I  do  not  know;  I  have  other 
things  to  think  about.  They  are  matters  I  am  not  immediately  interested 
in;  therefore,  I  do  not  know  now  who  is  really  authorized  to  say  what  it 
should  be — whether  one  per  cent.,  one  and  a  half  or  three-quarters,  or  what- 
ever it  should  be 

Question.  Do  you  mean  to  say  you  have  had  no  conversation  with  Mr, 
Smith  on  this  subject  ? 

Answer.  I  never  understood  that  he  was  the  party  to  settle  this  matter, 
and  he  never  told  me  who  was.  ^  ^ 
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Question.  Has  he  not  stated  to  you  that  it  was  for  him  *to  consent  or 
dissent  f  . 

Answer.  He  may  have  done  it  He  may  have  said  to  me,  ''It  is  neces- 
sary to  sustain  me  by  giving  me  something;"  saying,  "  this  is  the  mercantile 
usage." 

Question.  Well,  do  you  think,  as  a  merchant,  the  ordinary  sales,  taking 
place  in  ordinary  times  by  a  marshal's  auctioneer,  that  allowance  of  such  a 
per  cent,  as  a  compensation  in  such  sales  can  or  should  form  a  basis,  or 
a  precedent,  for  an  allowance  to  an  auctioneer  in  a  time  of  war,  when  a 
hundred  times  more  property  is  sold  in  a  shorter  period  than  in  a  time 
of  peace  ? 

Answer.  I  do  not  think  that  changes  the  principle  of  the  thing  at  all,  not 
the  slightest;  and  I  do  not  see  any  patriotism  in  any  one,  anywhere,  to 
carry  it  out. 

Question.  Now,  this  paper,  signed  by  you  as  chairman  of  a  committee, 
forms  the  basis  of  an  investigation  had  chiefly  for  the  purpose  of  ascertain- 
ing how  it  was  that  this  prize  property  was  charged  with  such  enormous 
expenses  ? 

Answer.  Yes,  sir. 

Question.  You  complained  of  that,  and  now  you  come  here  and  state  that 
you  think  it  should  be  charged  with  a  commission  to  an  auctioneer  of  two 
and  a  half  per  cent,  which  is  nearly  as  much  as  all  the  expense  chargeable 
upon  that  property  put  together.  You  state  that  you  think  that  is  right 
and  proper,  and  I  am  asking  you  why.  That  is  the  reason  I  am  persisting 
in  this  course  of  interrogation.  You  want  to  know  what  has  been  done 
with  the  money;  what  has  been  done  with  the  proceeds  of  these  sales;  how 
have  such  charges  been  allowed,  and  taken  out  of  the  proceeds.  If  it  be 
your  judgment  that  two  and  a  half  per  cent,  commission  should  be  taken 
for  this  service  of  an  auctioneer,  for  what  seems  to  me  to  be,  comparatively, 
an  insignificant  service,  it  may  be  very  honorable  and  immensely  patriotic; 
but  if  it  be  your  honest  conviction  that  that  commission  is  a  just  and  proper 
allowance 

Answer.  My  honest  conviction  is,  that  two  and  a  half  per  cent,  commis- 
sion,  wlncli  is  the  usual  charge,  is  a  just  and  proper  allowance;  and  had  the 
same  rule  been  applied  to  the  goods  in  every  particular,  from  the  time  they 
came  into  our  waters  until  they  were  sold,  the  tale  would  be  very  different 
in  the  result  There  have  been  excessive  charges  ou  everything  almost 
It  is  not  in  the  commissions  to  the  auctioneer.  I  do  not  complain  of  the 
commissions;  but  the  fault  we  found  was  with  the  unfair  and  ungenerous 
allowances,  and  reductions,  and  returns — these  are  the  things  which  we 
complained  of.  If  yau  had  put  these  goods  into  the  hands  of  a  commission 
merchant — into  responsible  hands — ^from  the  day  of  the  arrival  of  the  first 
vessel  till  now,  there  would  have  been  a  difference  of  ten  or  twenty  per 
cent,  in  the  result  on  every  vessel. 

Question.  Do  you  know  that  this  commission,  which  you  say  would  be 
fair  and  reasonable,  would  amount  to  over  $100,000  ? 

Answer.  I  have  never  footed  it  up,  and  do  not  know  the  amount. 

Question.  Would  it  make  any  difference  if  you  knew  ? 

Answer.  When  I  speak  of  two  and  a  half  per  cent,  I  speak  in  that  case, 
also,  of  the  responsibility  of  arranging  the  goods,  and  all  the  experience 
required. 

Question.  That  T  specially  told  you  to  exclude,  because  it  was  not  per- 
formed. 

Answer.  Were  not  catalogues  gotten  out  ? 

Question.  They  were  gotten  out,  but  not  by  the  auctioneer. 

Answer.  That  ib  one  ground  of  the  losses.  ^.^^.^^^  ^^  GoOgk 
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Qaestion.  Would  it  have  been  done  better  by  the  auctioneer  ? 

Answer.  I  think  it  would.  In  that  coffee  matter  there  is  a  loss  of.  $2,000 
at  once.  I  wrote  to  the  Secretary  of  the  Navy  the  whole  transaction  of 
that  coffee  the  very  day  of  sale.  Two  and  a  half  per  cent.,  where  a  man 
takes  a  lot  of  goods,  and  attends  to  all  the  duties  which  he  ought  to  attend 
to,  is  not  too  much. 

Question.  Then,  what  yon  mean  to  say  is  that  two  and  a  half  per  cent, 
is  for  what  the  auctioneer  ought  to  have  done  ? 

Answer.  But  didn't  he  do  it  ? 

Question.  Now,  Judge  Nelson  has  decided  that,  in  his  judgment,  an  al- 
lowance of  $50  was  a  large  and  a  reasonable  allowance  to  an  appraiser  of 
a  vessel.    What  is  your  opinion  on  that  subject  ? 

Answer.  I  have  no  special  opinion  about  it.  I  never  heard  of  his  decision. 
My  opinion  would  depend  entirely  upon  circumstances  as  to  the  labor  to  be 
performed. 

Question.  I  suppose  that  in  your  estimate  of  the  value  of  a  vessel,  the 
labor  to  be  performed  is  about  the  same  as  between  two  steamers  ;  and  the 
decision  of  Judge  Nelson  was  in  the  case  of  a  steamer  ? 

Answer.  I  presume  appraisers  could  be  founcf  who  would  appraise 
steamers  for  $50. 

Question.  I  do  not  mean  to  say  you  have  made  an  improper  charge,  but 
I  wish  to  ask  you  if  you  have  not  charged  $250  for  appraising  a  vessel  ? 

Answer.  I  should  hold  that  $50  for  the  appraisal  of  a  steamboat,  if  any 
care  snd  attention  were  devoted  to  it,  was  a  mere  bagatelle,  and  I  do  not 
know  of  any  business  man,  who  wanted  to  make  anything  by  it,  who 
would  go  and  appraise  a  vessel  for  that  sum.  I  was  called  upon  by  the 
district  attorney,  who  stated  to  me  that  the  court  and  the  captors  of  the 
steamer  Stettin  had  decided  upon  me  as  the  appraiser  of  that  steamer.  I 
said,  "  I  have  no  time  to  attend  to  such  a  thing,  and  I  don't  want  to  have 
anything  to  do  with  it."  He  said,  **  It  has  been  fixed  and  settled  by  both 
parties,  and  you  had  better  do  it,  because  it  will  relieve  us  from  any  further 
question  about  it."  I  said,  "  If  it  is  any  relief  I  am  willing  to  help  along, 
but  still  I  would  rather  not  do  it  if  you  can  get  along  without  me."  He 
said,  "  No,  we  have  no  time  to  appoint  another."  I  consented,  and  spent 
three  days,  three  hours  each  day,  with  an  engineer  as  competent  as  any  to 
be  found  in  the  country.  I  employed  two  persons,  one  of  them  an  engineer 
who  has  been  engaged  in  erecting  steamboats  on  the  Clyde  for  many  years, 
and  the  other  man  an  engineer  in  this  country,  with  Cromwell  &  Co.,  look- 
ing after  steamboats.  We  were  all  on  board  this  vessel.  We  examined 
her,  and  furnished  a  statement  of  her  build,  size,  thickness  of  her  iron,  and 
were  very  particular  in  regard  to  her  machinery.  We  filled  a  foolscap 
sheet,  written  full,  giving  a  detailed  description  of  and  stating  the  value 
we  had  fixed  upon  her.  We  valued  her  at  $80,000  or  $85,000,  but  at  the 
time  the  valuation  was  fixed  steamers  were  wanted  here  exceedingly,  and 
the  purser  said  to  me  himself,  "  I  will  join  you  in  giving  $90,000  for  her, 
and  send  her  to  New  Orleans  ;"  and  to  be  perfectly  sure,  I  fixed  her  value 
at  only  $80,000  or  $85,000.  Weeks,  or  perhaps  months,  rolled  away,  and 
the  first  thing  I  saw  was  in  a  paper  that  the  government  had  sent  on  here 
to  appraise  the  Stettin,  and  that  they  had  appraised  her  at  $55,000,  and 
taken  her  for  the  government,  when  at  that  very  moment  she  would  have 
brought  $90,000.  She  was  but  six  months  old,  and  was  a  quick,  fast  boat- 
Why,  common  boats,  little  wooden  things,  about  that  very  time  were  sell 
iug  to  the  government  for  $30,000  ;  and  yet,  this  noble  boat  was  taken  for 
the  government  at  $55,000.  That  is  another  instance  of  the  way  in  which 
the  captora  have  been  wronged  out  of  their  money.  Some  time  after  that 
Mr.  Smith  said  to  me,  ''Send  us  your  bill  for  appraising  that  vesset^Ql^ 
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said, ''  I  don't  know  anything  aboat  that  at  all  ;  yoa  must  fix  the  bill  your- 
self."  I  said,  "You  won't  catch  me  again  in  such  a  job.  where  I  have  to  give 
the  best  business  hours  of  the  day."  He  said,  "  Would  $250  do  ?"  I  said, 
**  I  do  not  know  anything  about  it."  I  looked  at  it:  Says  I,  *'  Eighty  thou- 
sand dollars — a  broker  would  charge  you  about  one  per  cent. — that  would 
be  eight  hundred  dollars  to  begin  with.  If  you  take  one  quarter  of  one  per 
cent,  that  would  be  $200."  Said  he,  "  I  guess  you  had  better  take  $250."  I 
said,  "  Anything  you  please  ;  I  sh^ll  give  the  money  all  away."  I  paid  the 
engineer  and  the  other  gentlemen  out  of  the  $250,  and  I  gave  away  another 
$100  to  a  company  of  soldiers  as  being  the  balance  of  the  money.  I  never 
made  any  money  myself  out  of  it.  It  is  not  altogether  the  examination  of 
the  vessel.  It  is  a  very  easy  matter  to  walk  down  to  the  dock  and  say  she 
is  worth  so  much  money,  but  in  this  case  there  was  not  anything  that  was 
not  examined  and  reported.  Her  rigging,  her  spars,  her  cabin,  her  hold, 
her  engines,  and  everything  about  it.  The  vessel  was  in  a  wretched  state, 
and  I  found  fault  with  the  condition  in  which  I  found  her. 

Mr.  Upton.  I  see  the  amount  of  your  appraisement  was  $82,000;  but  your 
appraisal  was  of  no  value,  because  there  was  a  second  appraisal.  The 
agents  of  Lloyd  were  "called  upon  to  make  a  second  appraisal.— (See  Ex- 
hibit 49,  this  second  appraisal.) 

Wednesday,  May  27. 
Supplementary  examination  of  John  K  Draper. 

Mr.  Smidt.  It  has  been  stated  here  by  the  deputy  marshal,  Thompson, 
that  at  the  sale  of  the  coffee  from  the  Solidadcos,  where  the  purchaser  was 
Mr.  Underbill,  you  stated  to  him  that  he  was  known  to  3^ou  to  be  respon- 
sible, and  that  therefore  he  made  no  further  inquiry  about  it  ? 

Answer.  I  never  stated  any  such  thing  to  Thompson.  I  never  saw  Un- 
derbill before  to  my  knowledge.  I  went  to  Underbill  at  the  close  of  the 
sale,  and  asked  him  for  the  money,  ($500,)  according  to  the  terms  of  tbe 
sale.     I  tried  very  hard  to  find  Underbill  afterwards,  but  never  could  do  it 

Question.  In  the  course  of  my  examination  of  Mr.  Wheeler,  the  store- 
keeper, I  asked  him  whether  he  ever  had  an  interview  with  you  or  your 
father  in  relation  to  the  weighing  of  the  coffee  of  the  Solidadcos  by  Mr. 
Thurber,  and  whether  he  had  made  any  offer  to  you  in  that  matter,  and  he 
said  he  had  not. 

Answer.  Mr.  Wheeler  came  into  my  father's  office;  he  had  sent  for  bim 
to  ask  him  whether  he  would  give  any  information  in  regard  to  storage. 
Mr.  Wheeler  said,  *'  Mr.  Draper,  don't  call  me,  because  Murray  owes  me 
money,  and  I  don't  want  to  tell  you  anything,  because  it  will  be  hard  to  get 
my  money.  After  I  get  it  I  will  be  perfectly  willing  to  give  you  some  points 
of  information."  Wheeler  was  just  going  out  of  the  office,  and  I  turned 
around  and  asked  him  about  that  weight  of  the  coffee  from  the  "Solidad- 
cos." I  asked,  "  Is  Thurber  any  relative  of  yours  T  and  he  said,  "  He  is 
my  brother-in-law.''  I  said,  "Do  you  know  that  that  weight  is  said  not  to  be 
correct  ?  "  Says  he,  "  I  think  it  is  all  right."  I  said,  "  I  guess  they  wouldn't 
say  so,  unless  there  was  something  wrong  about  it."  He  said,  "  For  God's 
sake  don't  touch  that  young  man;  you  can  keep  the  matter  back  if  you 
choose  to."  I  said,  "  I  will  be  the  last  man  to  do  anything  in  the  world  to 
injure  him."  And  he  said,  again,  "  For  God's  sake — you  have  the  power — 
don't  touch  that  young  man;  you  can  keep  it  back  "  "  "  Well,"  I  said,  "  per- 
haps we  can  show  it  some  other  way."  My  father  asked,  "  What  was  the 
difference  ?  "  I  said,  "  Some  four  or  five  thousand  dollars."  And  Wheeler 
said,|  VI  will  willingly  give  my  check  for  the  difference,  in  order  losave  that 
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Supplementary  examination  of  Simeon  Draper. 

Mr.  Smidt.  Were  you  present  in  the  course  of  a  conversation  between  Mr. 
Wheeler  and  your  son,  John  Draper,  in  relation  to  the  return  of  the  weight 
of  the  coffee  from  the  '*  Solidadcos  ?  ^ 

Answer.  Yes,  sir. 

Question.  Will  you  be  kind  enough  to  state  what  portion  of  that  conver- 
sation you  heard  ? 

Answer.  I  may  as  well  state  all  I  know  in  relation  to  it.  I  met  Mr. 
Wheeler  one  day  in  Washington,  and  I  said,  **  There  is  an  investigation 
going  to  take  place,  and  I  shall  have  you  called  to  testify  in  regard  to  that 
coffee  and  your  young  man."  Said  he,  **  For  Heaven's  sake  don't  call  on  me. 
1  do  not  want  anything  to  do  with  it."  Well,  nothing  more  was  said  till 
the  day  my  son  refers  to,  just  previous  to  the  commencement  of  this  inves- 
tigation. I  sent  for  Wheeler;  I  sent  half  a  dozen  times,  in  fact,  to  see  if  I 
could  discover  what  the  fraud  was;  and  after  chasing  him  up  four  or  five 
days  he  came,  and  I  stated  that  I  wanted  him  to  testify  in  regard  to  that 
coffee — that  it  was  short  weight.  Says  he,  "  Now  don't  call  me.  Murray 
owes  me  over  thirty  thousand  dollars,  and  I  can't  get  a  cent,  but  he  has 
promised  to  pay  me  something  this  week.  As  soon  as  that  is  over  I  will 
give  you  all  the  testimony."  I  said  1  had  not  any  authority  for  postponing 
testimony.  "  Well,  now,"  said  he,  "don't  call  me."  1  then  went  towards 
the  door,  and  says  he,  "  That  young  man — I  don't  want  him  destroyed.  I 
had  rather  pay  the  whole  amount  myself  than  that  he  should  be  brought 
into  this  trouble,  and  I  will  give  you  my  check  for  whatever  amount  is 
claimed  as  short." 

There  being  no  other  witness  present,  Mr.  Jordan  asked,  **  Can  any  one 
inform  me  whether  Ward  &  Gore,  or  either  of  them,  have  been  seen  in 
reference  to  appearing  to  give  testimony  in  this  investigation  ?" 

Mr.  Upton.  After  the  adjournment  yesterday  I  met  Mr.  Gore,  not  by  ap- 
pointment, nor  did  I  seek  him;  but  I  informed  him  of  what  occurred  at  the 
meeting  of  yesterday,  and  especially  what  had  been  stated  by  Mr.  Kirkland, 
and  that  I  thought  either  he  or  his  partner,  or  both,  ought  to  appear  here 
and  submit  to  an  examination  by  the  Solicitor,  and  that  1  hoped  they  would 
appear.  To  this  Mr.  Gore  replied  that  he  and  his  partner  had  placed  all 
their  affairs  in  relation  to  this  prize  property,  and  their  connexion  with  it, 
either  by  way  of  purchase  or  in  connexion  with  their  claims  of  storage,  in 
thp  hands  of  Mr.  Benedict,  and  had  mutually  agreed  to  be  bound  by  his  ad- 
vice in  all  matters  concerning  it ;  that  he  should  again  sec  Mr.  Benedict 
upon  the  subject,  and  if  he  advised  that  they  should  appear  and  give  their 
evidence,  they  certainly  would  do  so.  He  certainly  stated  in  his  conversa- 
tion with  me,  as  he  had  repeatedly  before,  that  he  had  no  personal  objection 
to  undergoing  an  examination,  and  that  his  partner  had  no  objection. 

Friday,  May  29. 
Examination  of  John  Cashaw, 

Mr.  Smidt.  What  is  your  occupation  ? 
Answer.  I  am  surveyor  in  an  insurance  company. 
Question.  Is  that  your  only  business  f 

Answer.  No,  sir;  I  am  one  of  the  harbor-masters  of  New  York. 
Question.  What  insurance  company  are  you  connected  with  ? 
Answer.  The  Fulton  Fire  Insurance  Company. 

Question.  In  your  position  as  surveyor  to  that  company,  or  in  any  other 
capacity,  have  you  had  anything  to  do  with  procuring  insurance  on  prize 
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property  in  New  York  ?  If  so,  state  what  you  have  had  to  do,  and  at  whoso 
request. 

Answer.  At  the  request  of  the  United  States  marshal,  though  not  particu- 
larly a  request;  he  asked  me  to  get  insurance  from  him 

Question.  Did  you,  after  such  a  request,  procure  insurance  upon  prize 
property  ? 

Answer.  I  did,  sir. 

Question.  Will  you  please  to  state  in  what  companies,  as  near  as  yon  can 
recollect,  and  for  wliat  sums,  and  at  what  premium,  you  procured  insurance  ? 

Answer.  Well,  it  was  some  time  ago  when  I  got  the  first  policies.  I  did 
not  keep  any  list  of  the  policies;  as  I  got  them  I  took  them  to  the  marshal. 

Question.  It  was  insured  in  different  amounts  and  in  different  companies  ? 

Answer.  Yes,  sir. 

Question.  And  upon  different  cargoes  ? 

Answer.  No,  sir;  the  first  cargo  he  insured  he  got  a  general  policy.  He 
thought  he  had  better  have  a  general  policy.  There  are  four  or  five  stores 
at  the  Atlantic  dock,  and  three  of  Wheeler's,  which  are  separate  stores,  and 
he  had  the  policies  made  so  as  to  cover  any  goods  which  might  be  in  those 
stores  belouging  to  the  government. 

Question.  Do  you  recollect  the  amount  of  the  policies  ? 

Answer.  No,  I  do  not;  that  was  the  first  insurance.  There  were  a  num- 
ber of  open  policies,  I  think  to  the  amount  of  some  three  or  four  hundred 
thousand  dollars. 

Question.  Are  they  still  running  t 

Answer.  No,. they  are  not  running  now;  they  were  short  policies  for  three 
months. 

Question.  Is  the  insurance  now  held  upon  prize  property  held  upon  an 
open  and  running  policy  ? 

Answer.  No,  sir. 

Question.'  Do  you  know  how  much  the  prize  property  is  insured  for  by 
the  marshal  now  ? 

Answer.  I  know  very  nearly;  there  is  nearly  two  millions.  They  arc 
separate  policies  on  separate  cargoes,  and  in  separate  stores  One  ship's 
cargo  may  be  in  five  different  stores,  so  there  have  to  be  five  policies  on  those 
stores.     There  may  be  twenty  policies  on  one  cargo  in  that  way. 

Question.  Do  you  koow  the  rate  of  premium  ? 

Answer.  Yes,  sir;  it  is  sixty  cents  per  annum  on  one  hundred  dollars. 

Question.  Do  you  know  in  what  companies  these  policies  are  obtained  ? 

Answer.  I  do  not;  I  thiok  there  are  some  thirty  companies.  There's  a 
large  amount  of  insurance,  you  see. 

Question.  Had  you  any  arrangement  with  the  marshal  by  which  you  were 
to  derive  any  other  than  the  ordinary  rates  of  pay  or  compensation  for  doing 
the  work  ? 

Answer.  I  had  not. 

Question.  You  have,  I  suppose,  procured  all  the  insurance  that  has  been 
procured  by  him  ? 

Question.  I  think  I  have;  I  do  not  know  of  anything. 

Answer.  Has  the  rate  been  universally  sixty  cents  per  annum  ? 

Answer.  Yes,  sir;  on  all  the  yearly  policies. 

Question.  How  were  the  early  policies  for  three  months  ? 

Answer.  I  think  that  was  one  per  cent.  That  was  as  cheap  as  I  could 
get  it  down,  and  I  went  to  ten  or  fifteen  different  companies. 

Question.  Do  you  recollect  about  the  time  that  mode  of  insurance  was 
stopped  ? 

Answer.  I  think  it  was  after  the  first  policies  ran  out. 
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Qnestion.  It  may  have  been  six  months  or  longer  ago? 

Answer.  I  cannot  say  as  to  the  time;  it  w^s  some  time  ago. 

Question.  Had  you  any  connexion  with  the  prize  property  brought  to 
this  port  other  than  procuring  insurance  for  the  marshal  ? 

Answer.  I  had  not,  sir. 

Judge  Kirkland.  Were  the  premiums  on  insurance  always  paid  on  the 
delivery  of  the  policies  ? 

Answer.  Yes,  sir,  or  soon  after,  or  when  I  went  for  it.  Sometimes  it 
might  have  been  a  month  or  so  after. 

Question.  Were  they  paid  to  you  for  the  companies  ?  Instead  of  going  to 
the  officers  of  the  companies  he  paid  the  premium  to  you  ? 

Answer.  Yes,  sir. 

Question.  Have  you  any  memorandum  showing  the  amount  of  premiums 
paid  to  you  ? 

Answer.  I  have  not;  these  policies  were  got  at  different  times.  You  can 
find  out  in  the  marshal's  office. 

Question.  Suppose  we  want  to  find  out  at  some  other  place;  couldn't  we 
go  to  the  companies? 

Answer.  Yes,  sir. 

Mr.  Smidt.  Did  you,  in  any  way,  apsist  the  marshal  in  adjusting  the  rate 
of  insurance  to  be  paid  in  each  case  ? 

Answer.  Assist  him  ? 

Question.  Yes,  sir.  Suppose  the  policy  covered  the  goods  of  two  vessels, 
did  you  assist  him  in  determining  the  premium  on  each  ? 

Answer.  No,  sir;  he  told  me  how  much  insurance  he  wanted,  and  I  got  it 
for  him.     The  companies  all  charged  one  rate,  and  there  is  no  trouble  about  it.. 

Mr.  Upton.  Do  1  understand  you  to  say,  that  so  long  as  the  open  policy 
system  adopted  by  the  marshal  for  insuring  this  property  continued,  the 
premium  was  one  per  cent.  ? 

Answer.  Yes,  sir. 

Question.  But  when  that  was  changed,  and  the  policies  were  taken  out 
for  each  cargo,  and  each  store  having  a  separate  policy  for  a  time  specified, 
that  then  the  rate  of  premium  was  sixty  cents  ? 

Answer.  Yes,  sir. 

Question.  Now,  I  want  to  get  at,  if  you  know,  the  mode  by  which  the 
premium  to  be  charged  upon  any  specified  property  covered  by  an  open 
policy  was  adjusted;  and  I  will  state  a  fact,  and  see  if  you  can  tell  me,  for 
I  don't  know,  and  it  may  become  quite  important.  There  is,  we  may  say, 
an  open  policy  covering  $500,000.  A  portion  of  that  property,  to  wit,  the 
cargo  of  one  of  the  vessels,  is  sold,  and  $50,000  of  the  amount  is  gone  and 
released,  of  course,  from  the  policy.  Now,  in  what  manner  did  the  marshal 
make  his  adjustment  of  the  amount  of  the  premium  on  the  open  policy  to  be 
charged  upon  that  specific  cargo  ? 

Answer.  I  do  not  know,  sir. 

Question.  You  never  were  consulted  about  that  ? 

Answer.  I  was  not;  I  had  nothing  to  do  with  his  business  in  that  way. 

Judge  Kirkland.  Suppose  the  property  was  in  store  for  only  two  months; 
was  any  reduction  made  from  the  three  months'  premium  for  the  shortness 
of  the  time  ? 

Answer.  No,  sir. 

Question.  Was  there  any  agreement  fqr  a  return  of  premium  ? 

Answer.  If  he  returns  the  policies  the  companies  cancel  them  at  short 
rates;  that  is,  they  charge  at  the  rate  of  a  hundred  cents  per  annum  for  two 
months. 

Mr.  Olassey  here  made  a  statement  of  the  results  of  his  inquiries  and  ex- 
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aminations  of  papers  in  reference  to  insurance,  and  left  his  memorandum  of 
such  investigation  with  the  Solicitor.  Mr.  Glassey  said  that  this  examina- 
tion into  insurance  was  not  contemplated  in  the  beginning,  but  he  accidentally 
discovered  some  discrepancies  in  the  marshal's  papers  here  one  day  since  this 
prize  investigation  conimenced. 

There  being  no  witnesses  in  attendance,  Mr.  Glassey  said  that  "  Mr.  Coles, 
whom  we  had  tried  so  mach  to  get  here,  has  been  repeatedly  notified,  and 
he  does  not  appear." 

Mr.  Jordan.  1  have  this  to  say,  that  if  I  find  the  average  of  these  various 
bills  from  those  various  parties,  this  insurance  and  this  warehousing,  is  not 
correct,  I  shall  require  explanations.  In  regard  to  the  insurance  there  has 
been  no  such  evidence  produced  here;  but  if  Mr.  Murray  is  conscious  that 
these  bills  are  greater  than  they  should  be,  and  if  these  warehousemen  have 
made  exorbitant  bills  and  do  not  come  here  to  explain  them,  they  must  take 
the  consequences.  I  want  them  to  understand  that.  I  am  sorry  that  these 
matters  in  regard  to  insurance  were  not  brought  in  at  an  earlier  period. 

Mr.  Glassey.  So  are  we;  but  we  were  not  aware  of  them.  This  insurance 
matter  took  me  by  surprise.  I  had  no  idea  of  such  a  thing.  I  would  sug- 
gest this:  if  the  Solicitor  will  make  an  order  upon  the  clerk  to  prepare  copies 
of  such  papers,  to  be  forwarded  to  you,  sir,  at  Washington,  I  will  give  him 
a  memorandum  of  all  which  we  think  important,  and  let  them  be  sent  to 
you  without  note  or  comment. 

Mr.  Jordan.  I  presume  I  shall  return  here  in  two  or  three  weeks,  and  if  I 
find  that  these  matters  require  a  further  investigation,  I  can  prosecute  the 
inquiry  when  I  return. 

Mr.  Upton.  I  should  say  if  there  is  any  paper  which  bears  upon  this  in 
vestigation,  it  ought,  of  course,  to  be  laid  before  the  Solicitor. 

Mr.  Glassey.  I  was  about  to  suggest  that  we  shall  call  no  more  witnesses, 
and  if  you  will  make  out  an  order  as  I  have  proposed 

Mr.  Upton.  Perhaps  your  abstract  there  will  answer  every  purpose. 

Mr.  Glassey.  Well,  it  is  only  an  abstract,  and  it  does  not  cover  all  the  cases. 

Mr.  Upton.  Well,  it  covers  the  principle,  and  it  does  not  need  all  the  cases. 

Mr.  Jordan.  Then,  gentlemen,  it  is  concluded  not  to  make  an  order  on  the 
court,  and  that  your  abstract,  Mr.  Glassey,  will  do. 
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CIRCULAR  LETTER. 

Navy  Department,  March  11,  1863. 

Herewith  yon  will  receive,  for  the  use  of  yourself  and  others  interested  in 
prize  money  upon  the  vessel  commanded  by  you,  a  report  recently  made  to 
Congress  giving  a 'summary  of  all  the  information  in  the  department  relative 
to  prize  vessels.  Since  the  date  of  the  report,  the  Fourth  Auditor  of  the 
Treasury  has  been  requested  to  make  the  following  additional  distributions : 

Schooner  Nellie $432  67 

Schooner  Annie  Sophia 734  21 

Bark  Meaco 50,  943  22 

Schooner  Garonne 3, 130  70 

Schooner  Defiance 2,  700  38 

Schooner  Dixie 28,  521  23 


On  the  10th  instant  the  Supreme  Court  affirmed  the  decrees  of  condemnation, 
from  which  appeals  had  been  taken,  and  it  is  probable,  therefore,  that  the  pro- 
ceeds in  those  cases  will  soon  be  ready  for  distribution.  Many  other  cases  in 
the  lower  courts  have  been  suspended,  awaiting  the  decision  in  the  cases  ap- 
pealed to  the  Supreme  Court. 

It  will  be  seen,  by  reference  to  the  report,  that  in  a  large  number  of  cases  in 
which  final  decrees  have  been  made,  a  distribution  of  the  proceeds  cannot  be 
ordered,  owing  to  a  want  of  prize  lists.  Efforts  have  been  made  to  obtain  them, 
but  thus  far  without  success. 

The  following  table  indicates  the  prize  lists  wanting  in  cases  now  suspended  : 


Class. 


Name  of  prize. 


Prize  lists  wanting. 


Schooner. 


Schooner. 
Schooner. 
Schooner. 
Sloop  .... 
Sciiooner. 
Schooner. 
Sloop  .... 
Schooner. 


Sloop 

Schooner. 
Schooner. 

Brig 

Schooner. 
Schooner. 
Schooner. 
Schooner. 
Schooner. 
Schooner. 
Sloop 


Schooner. 


Schooner. 
Steamer.. 
Schooner. 
Schooner. 
Schooner. 


JnHa 

H.  C.Brooks.... 

Albion 

Flash 

Zayalla 

Pioneer 

H.  M.  Johnson . . 

Wave 

Annie 

J.  G.  McNeil.... 
103  casks  of  rice. 

Albion 

Fairwind 

San  Juan 

Ariel 

Fairplaj 

Rowena 

Catalina 

Corelia 

Comet 

J.  J.  Crittenden  . 
America 


Ljnn  Hayen . 


Name  unknown . . 

ElUs 

Nathaniel  Taylor  . 

John 

Albemarle 


Cambridge. 

H.  Lane,  Wabash,  Cumberland,  Sos- 
quehannah,  Monticello,  Pawnee. 

Penguin. 

Onward. 

Huntsyille. 

Portsmouth. 

Perry. 

Portsmouth. 

Preble. 

Arthur. 

Albatross. 

Seminole. 

Quaker  City. 

Susquehannah. 

Gemsbok. 

Gem  of  the  Seas. 

Pembina  and  Henry  Andrews. 

Keystone  State. 

James  S.  Chambers. 

Commodore  Perry,  Morse,  Under- 
writer, General  Putnam,  White- 
head. 

Delaware,  Hetzel,  Com.Penr,  Valley 
City,  Morse,  Ceres,  H.  Brincker, 
Whitehead,  Shawsheen,  J.  N.  Sey- 
mour, Lockwood,  Gen.  Putnam, 
Underwriter,  Louisiana. 
Do.  do. 

Do.  do. 

Commodore  Perry,  Underwriter, 
Whitehead. 

Delaware. 
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It  is  by  law  made  the  duty  of  tlie  commanding  officer  of  eveiy  vessel  entitled 
to,  or  claiming  an  award  of,  prize  monej  to  transmit  to  the  Navy  Department, 
as  early  as  practicable  after  the  capture,  a  complete  list  of  the  officers  and  men 
of  his  vessel  entitled  to  share,  inserting  thereon  the  quality  of  every  person 
rating,  on  pain  of  forfeiting  his  whole  share  of  the  priae  money  resnlling  from 
such  capture,  and  sufiering  such  fbrtber  punisliDi^it  as  a  eonrt-martial  shall 
adjudge. 

Separate  prize  lists  must  be  forwarded  for  each  captnre,  and  great  care  should 
be  taken  to  insure  their  accuracy.  £ach  list  should  distinctly  state  the  name 
of  the  vessel  whose  list  it  purports  to  be,  the  name  of  the  captured  vessel,  the 
date  of  the  capture,  and  be  officially  signed  by  the  p^ymfis^r  and  comnmndant 
of  the  vessel. 

Vessels  claiming  to  share  in  disputed  cases  must  forward  a  statement  of  thOT 
claim,  and  the  evidence  upon  which  it  rests,  to  the  United  States  judge  of  the 
district  to  which  the  prize  was  sent,  as  the  court,  and  not  the  Navy  Department, 
(as  some  officers  suppose,)  decrees  the  vessels  entided  to  shaie< 
I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 

S€cretary  ^tM  Aisoy. 

Commanding  Officbbs  United  Statbs  Navy, 


[Ex.  Doc.  73.] 

House  or  Refresektatives,  37th  Cokoress,  2i>  Sessioit. 

Letter  of  the  Secretary  of  the  Navy  in  anstoer  to  reaolmtien  of  the  Homte  of 
Representativei  of  the  t9tA  December  last,  in  reference  to  prize  nuUiers, 

Navy  Dbpabtmbnt,  February  IS,  1863. 

Sir  :  On  the  19th  of  December  the  House  of  Bepiesentatives  passed  the 
following  resolution : 

"  Resolved,  That  the  Secretary  of  the  Navy  be  requested  to  communicate  to 
this  house  all  the  information  he  has  in  his  department  in  respect  to  prisEe  eases 
in  any  of  the  courts  of  the  United  States,  showing  the  present  condition  of  such 
cases,  the  amount  of  money  received  from  sales  of  prize  property,  the  disburse- 
ments and  expenses  of  its  preservation  and  sale,  and  the  charges,  fees,  and  dis- 
bursements of  all  officers,  claimed  and  allowed,  and  the  disposition  of  all  moneys 
received  on  sales ;  and  whether  any  part  thereof,  and  how  much,  has  been  dis- 
tributed to  the  captors,  or  is  now  ready  for  distribution,  or  has  been  deposited, 
according  to  law,  in  the  treasury  of  the  United  States." 

Herewith  transmitted  are  as  complete  reports  upon  the  points  indicated  in  the 
resolution  as  the  records  of  the  department  can  furnish.  The  information  is  full 
concerning  all  the  cases  in  the  courts  at  Boston,  New  York,  and  Philadelphia, 
but  imperfect  from  other  points  to  which  prizes  have  been  sent  Three  hundred 
and  sixty-seven  (367)  are  reported*  viz : 
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j 

i 

1 

1 

1 

At  Boston 

1 

20 

8 
5 

1 

...... 

2 

2 

6 

4 
1 

9 
77 
46 
63 
25 

4 

2 
4 
2 

1 
8 
2 
4 

At  New  York 

12 

At  Philadelphia 

27 

At  Key  West 

1 

At  WasMnfftoii 

11 

Atlkltimom 

1 

35 

6 

13 

224 

22 

15 

52 

Final  decrees  of  dbtribntion  have  been  made  in  eight  of  the  thirteen  cases  in 
the  courts  at  Boston,  and  the  proceeds,  amounting  to  $205,649  05,  have  been 
paid  into  the  treasury.  In  one  case  the  libel  was  dismissed,  and  the  remaining 
four  cases  have  been  appealed  to  the  Supreme  Court,  and  are  not  jet  decided. 
The  following  table  shows  the  gross  proceeds  of  sales,  the  costs  of  courts,  and 
expenses  of  protecting  and  disposing  of  the  property,  and  the  amount  ordered 
to  be  distributed  in  each  of  the  cases  in  that  district  in  which  final  decrees  have 
been  made : 

BOSTON  0A6BS. 


CUfls. 


Name. 


Proeeeds  of 
sale^ 


Costs  and  ex- 
penses. 


Amount  for 
distribution. 


Schooner. 

Do... 

Do... 

Do... 

Do... 
Steamer . 
Schooner. 

Do... 


Charlotte  and  cargo 

Cuba  and  cargo 

R.  O.  Bryan,  cargo  of  the 
Sonthem  Independence.. 

Victoria , 

P.  C.  WaUis  and  cargo.. 

Louise  and  cargo 

Julia 


131,369  19 

2,811  49 

1,209  78 

66,213  94 

50,450  49 

11,336  83 

45,053  49 

9,942  56 


(1,425  93 
1,390  39 

371  13 
3,054  46 
2,049  58 

904  07 
1,970  51 
1,572  65 


218,387  77 


12,738  72 


$29,943  26 

1,421  10 

838  65 

63, 159  48 

48,400  91 

10,432  76 

43,082  96 

8,369  91 


205,649  05 


The  costs  and  expenses  are  five  and  eightj-three  hundredths  (5.83)  per  cent 
upon  the  gross  proceeds  of  sale. 

Reports  are  given  from  one  hundred  and  forty-one  (141)  cases  in  the  court 
at  New  York,  in  fifty  of  which  final  decrees  of  distribution  have  been  made ; 
forty  cases  have  be^i  appealed,  and  the  remainder  are  in  process  of  adjudication. 
The  gross  sales,  expenses,  and  net  proceeds  are  as  follows : 
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Class. 


Name. 


Proceeds  of 


Costs  and  ez< 
penses. 


Amoant  for 
distribntioiL 


Schooner. . 

Do.... 

Sloop 

Schooner.. 

Do.... 

Do.... 

Do.... 

Brig 

Schooner.. 

Do.... 
Steamer. . . 
Schooner.. 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 
Steamer .  . 
Sloop  ..  .. 
Schooner.. 

Do.... 

Do.... 

Do 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Brig 

Schooner.. 

Do.... 

Do.... 
Steamer... 
Schooner.. 
Sloop  ..  .. 
Schooner.. 
Steamer... 
Schooner.. 

Do.... 
Sloop  ..  .. 
Schooner. . 

Do.... 
Sloon  ..  .. 

Schooner. . 
Do.... 
Do 


Cornet 

J.  J.  Crittenden 

America 

Lynnhaven  and  cargo 

Lovely  Belle  and  cargo 

Nathaniel  Taylor 

John  and  cargo 

H.  C.  Brooks  and  cargo 

Sarah  and  Caroline 

Louisa  Agnes  and  cargo 

Alice  and  cargo 

Name  unknown  and  cargo 

Mars  and  cargo 

Qaronne  and  careo 

J.  W.  Wilder  and  cargo 

Albion  and  cargo 

Flash  and  cargo 

Zayalla  and  cargo 

Henry  Lewis  and  cargo 

Pioneer  and  cargo 

Lizzie  Weston  and  cargo 

A.  J.  View  and  cargo 

Gipsey  and  cargo 

Velasco  and  careo 

Edward  Barnard,  cargo  of 

Agnes  H.  Ward  and  carffo 

Hannah  M.  Johnson  ana  cargo. 

Shark  and  cargo 

Hallie  Jackson 

Falcon  and  cargo 

Solidad  Cos  ana  cargo 

Venus  and  cargo 

Wave  and  cargo 

Ellis  and  armament 

Albemarle 

Sarah  and  cargo 

Lucy  C.  Holmes  and  cargo 

Albemarle 

Old  North  State 

Susan  Ann  Howard  and  cargo. . 

Jeff.  Davis  and  cargo 

Joanna  Ward  and  cargo 

Major  Barbour  and  cargo 

New  Eagle  and  cargo 

Annie  and  cargo 

J.  O.  McNeil  and  cargo 

Henry  Middleton 

James  Norcom 

103  cfksks  of  rice 

1,253  bags  of  rice 


12,600  00 

7,000  00 
2,200  00 

1,700  00 

51,982  52 
4,322  61 
1,105  00 
1,100  00 
2,000  00 
1, 141  00 
3, 130  70 

24,618  44 
1,966  86 
2,485  61 
4,125  14 

37,337  76 
2,366  92 

76,286  67 

16,262  38 

9,162  97 

550  00 

32,068  74 

19,675  28 
2,470  26 
4,811  44 
3,625  00 
3,655  93 
3,974  63 
5,781  49 
6,250  26 

18,000  00 

500  00 

7,382  41 

29,745  62 

15,990  00 

7,503  00 

44,567  76 

8,008  50 

10,677  22 

6,536  90 

24,607  05 

2,200  00 

3,510  34 

4,134  92 


1322  85 

401  15 
319  85 

294  85 

5,009  62 
1,118  25 
1,401  00 

267  85 

315  85 
1,157  04 
1,079  44 
3,431  26 
1,115  91 
1,117  18 
1,296  15 
4,041  62 
1,058  18 
8,738  ^ 
2,227  95 
1,397  23 

871  95 
3,379  28 
2,771  26 

932  81 
1,253  22 
1,614  94 
1,263  29 

750  78 
1,266  36 
1,958  95 

5.55  85 

249  35 
1,243  75 
3,952  10 

617  05 

1,995  14 
8,278  68 
1,196  48 
1,625  38 
1,306  92 
4,394  59 
319  65 
896  33 
1,098  W 


519,121  33 


79,905  33 


|2,2n  15 

6,596  85 
1,880  15 

1,405  15 

46,972  90 
3,204  36 


832  15 

1,684  15 


2,051  56 

21,187  18 

850  95 

1,368  43 

2,828  99 
33,296  14 

1,306  74 
67,547  75 
14,034  43 

7,766  74 


28,689  46 

16,904  02 
1,537  45 
3,558  22 
2,010  06 
2,392  64 
3,223  85 
4,515  13 
4,291  31 

17,444  15 

250  65 

6,138  65 

25,793  52 

15,372  95 

5,507  86 
36,289  08 
6,812  02 
9,051  84 
5,229  98 
20,212  46 
1,880  15 
2,614  01 
3,036  05 


439,849  99 


The  costs  and  expenses  are  fifteen  and  thirtj-nine  hundredths  (15.39)  per  cent 
upon  the  gross  proceeds  of  sale. 

Of  the  uinetj  (90)  cases  reported  in  the  court  at  Philadelphia,  final  decrees 
of  distribution  have  been  made  in  twenty-nine,  (29,)  eight  have  been  appealed, 
and  the  remainder  are  still  in  the  court.  The  following  table  shows  the  result 
in  each  of  the  cases  finally  abjudicated : 
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PHILADBLPHIA  CASSS. 


ClUB. 

Name. 

Proceeds  of 
sale. 

Allowed  to 
claimants. 

Costs  and 
expenses. 

Amount  for 
distribut'n. 

8hi^..... 

General  Parkhill  and  cargo ... 
ATPetia and  canro ,,,... ,.,... 

$9,803  85 

30,346  32 

6,840  60 

9,564  57 

2,250  00 

92.213  47 
1,718  53 
4,266  69 
2,728  86 

10.214  86 
38,250  94 

5,249  88 
8,781  50 
8,222  95 

16,531  00 
2, 108  31 
2,208  55 

30,950  87 

20,407  67 
5,001  90 
8,874  90 
929  90 
2,022  41 
2,828  64 
624  50 
5,553  01 

21,454  10 
6,095  05 
1, 168  61 

1222  66 
5,708  32 

12,392  43 

6,571  10 

2,050  75 

2,077  85 

900  93 

6,090  02 

824  68 

1,084  63 

1,031  85 

1,275  91 

3,379  18 

1,618  61 

1,753  61 

1,194  58 

2, 118  60 

999  90 

1,392  02 

2,429  64 

1,549  53 

821  59 

1,865  48 

678  94 

612  04 

871  83 

526  90 

929  96 

1,671  22 

994  04 

645  02 

t7, 188  76 

18,066  90 

4,789  85 

George  G.  Baker  and  cargo. . . 
Albion  and  cartro ...... ...... 

Do 

7,486  72 
1,349  07 

Do.... 

Fairwind 

Bark 

Mpaco  and  caripo  -,».». ...... 

30,155  56 

55,967  89 
893  85 

Schooner.. 

Harriet  Ryan  and  cargo 

Ocean  Wave  and  cargo 

San  Jnan  and  cargo 

Do.... 

3,182  06 
1,697  01 
8,938  95 
31.842  57 
3,631  27 

7.027  89 

7.028  37 
14,412  40 

Do.... 

Do.... 

Specie  and  cargo ............ 

Steamer .  . 

Salvor  and  cargo ............ 

3,029  19 

Brig 

Schooner.. 

Ariel  and  cargo  .  ............ 

Mabel  and carg^. ............ 

Do.... 

E.  J.  Waterman  and  cargo . . . 

Car^  of  the  Calhoun 

British  Qaeen  aad  cargo 

Fairplay  and  cargo  .......... 

Steamer .  . 

Schooner.. 

1,108  41 

Do.... 

816  53 

Do 

Dixie  and  carg^. 

28,521  23 

18,858  14 

4, 180  31 

Do.... 

Guide  and  cargo. ............ 

Do.... 

Wave  and  cargo. 

Brig 

Schooner.. 

Intended  and  cargo .......... 

7,009  42 
250  96 

Providence  and  cargo 

Rebecca  and  cargo 

La  CrioUa  and  carg^ 

Do.... 

1,410  37 

1,956  81 

97  60 

Do.... 

Do 

Cora  and  cariro ...... .... .... 

Do 

Rowena  and  canro ....... .... 

4,623  05 

19,782  88 

5,101  01 

523  59 

Do.... 

Sarah  and  carcpo 

Do.-.. 

Catalina  and  cariro  .......... 

Do.... 

Morning  Star  and  cargo 

357,212  44 

39, 115  73 

50,352  84 

267,743  87 

The  costs  and  expenses  are  fourteen  and  nine  hundredths  (14.09)  per  cent 
upon  the  gross  proceeds  of  sale. 

Seventy-eight  cases  are  reported  before  the  court  at  Key  West,  and  final 
decrees  of  condemnation  have  in  thirty-four  instances  reached  the  department ; 
twelve  cases  have  been  appealed,  and  the  remainder  are  undecided  in  the  dis- 
trict court.  In  the  cases  finally  disposed  of  the  items  of  expense,  gathered  from 
the  decree  of  the  court,  are  minutely  given ;  but  the  marshal  having  failed  to 
make  the  returns  desired  by  the  department,  in  accordance  with  an  act  passed 
at  the  last  session  of  Congress,  the  accrued  costs  in  the  unadjudicated  cases 
cannot  be  given.  The  amount  of  sales,  expenses,  and  net  proceeds  in  the  thirty- 
four  adjudicated  cases  is  as  follows : 
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ClaM. 


Name. 


Proceeds  of  Costs  and  ex-   Amount  for 
sale.  penses.        distribtttion. 


Steamer. . 
Schooner. 

Do... 

Do... 

Do... 

Do... 

Do... 

Do.... 

Do.... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 

Do... 
Sloop  ..  . 

Do... 
Schooner.. 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 
Steamer... 
Schooner.. 

Do.... 

Do 

Steamer. . . 
Schooner.. 
Steamer. . . 
Schooner.. 


Magnolia 

Eugenie 

President , 

WilUam  Mallory 

Grace  E.  Baker 

Rose 

R.C.  Files 

Newcastle < 

W.C.Bee 

Emma 

Olive  Branch 

Lion 

Adeline 

Eugenie  Smith 

Henry  Travers 

Isabel  or  W.  R.  King 

Princeton 

Anna  Belle 

Margaret 

Octavia 

Beauregard 

Aristides 

Fashion 

Curlew 

Slave  bark,  name  unknown  . 

Lavinia 

Reliance 

Ida 

Victoria 

Corelia 

Swan 

Agnes 

Union 

Uncle  Mose 


$173,955  77 

89,061  42 

12,411  13 

7,526  19 

17, 198  69 

7,778  40 

36,065  40 

34,921  35 

30,884  25 

13,352  52 

5,944  74 

8,573  54 

4,086  87 

2,904  36 

7.648  76 

4,672  87 

3,870  28 

6,743  74 

3,549  98 

686  00 

2,146  67 

125  00 

231  88 

6,902  00 

9,631  27 

9,580  38 

84,719  50 

784  15 

30,301  08 

1,430  62 

218,475  52 

24, 162  76 

98,838  45 

32,562  91 


|6,551  61 
2,765  42 
1,293  15 
1,557  29 
2,308  48 

758  92 
2,631  15 
2,686  62 
2,470  04 
4,070  48 

344  58 
1,093  68 
1,242  82 

540  36 
1,142  61 

480  15 

916  96 
1,355  37 

234  47 
74  62 

291  75 
67  37 

138  23 
1,546  45 

591  39 

880  96 
6,394  27 

455  10 
2,267.87 

494  96 

16. 177  49 

1,761  96 

7,298  64 

2,336  92 


$167,404  16 

26,296  00 

11,117  96 

5.968  90 

14,890  21 

7,019  46 

33,234  25 

32,231  73 

28,414  21 

9,282  04 

5,600  16 

7,479  86 

2,844  05 

2,364  00 

6,506  15 

4,192  72 

2,953  38 

5,368  37 

3,315  51 

611  38 

1,854  98 

57  63 

99  65 

5,355  55 

9,039  88 

8,699  48 

78,325  83 

329  05 

28,033  81 

935  66 

202,298  03 

22,400  80 

91,539  61 

30,285  99 


931,728  45 


75,422  34 


856^306  11 


The  costs  and  expenses  are  eight  and  nine  bandredths  (8.09)  per  cent,  upon 
the  total  amount  of  sales. 

No  return  has  been  received  from  the  attorney  for  the  District  of  Colombia 
since  November  1,  1862,  and.  as  the  marshal  has  not  responded  to  the  request 
of  the  department  for  a  monthly  statement  of  the  amount  of  sales,  expenses,  &c^ 
information  concerning  the  cases  in  this  District  is  very  meagre.  Not  a  dollar 
has  been  found  available  for  distribution,  and  in  quite  a  number  of  cases — far 
greater  than  in  either  of  the  other  districts — ^the  evidence  has  been  insufficient 
to  condemn  the  property. 

But  few  prizes  have  been  sent  to  Baltimore,  and  the  department  is  not  ad- 
vised that  any  have  been  condemned  in  that  district. 

A  summary  of  the  cases  condemned  in  the  several  districts  shows  the  following 
result: 
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J 

i 

o 

I 


n 


1: 


& 


ii 


Boston 

New  York  . . 
Philadelphia 
Key  West  .. 

Total. 


8 
47 
29 
34 


$218,387  77 
519,121  33 

•357,212  44 
931,728  45 


♦12,738  72 
79,905  33 
50,352  84 
75,422  34 


t205,649  05 
439,649  99 
267,743  87 
856,306  11 


5.83 
15.39 
14.09 

6.09 


118 


2,026,449  99 


218,419  23 


1,769,549  02 


*  Allowed  to  daimante,  by  doerw  of  court,  the  lum  of  $30,115  TX 

A  I^um  number  of  yessels  captured  in  rivers  and  creeks,  and  some  even  in 
the  Gulf  and  on  the  coast,  were  not  calculated  for  sea  voyages,  and  hence  were 
unable  to  reach  a  port  where  a  prize  court  was  in  session,  and  have  accordingly 
been  destroyed  or  used  by  the  squadrons,  and  others  have  not  as  yet  been  re- 
ported to  the  department  by  the  courts ;  so  .that  the  actual  number  of  prizes 
taken  is  far  greater  than  is  indicated  in  the  tables  herewith  submitted.  In  quite 
a  number  of  cases,  owing  to  the  neglect  of  officers  of  capturing  vessels  to  forward 
prise  lists,  it  has  been  found  impossible  to  order  the  distribution  of  the  net  pro- 
ceeds after  they  have  been  paid  into  the  treasury.  Other  causes  have  in  some  in-, 
stances  led  to  the  same  result,  and  the  reason  in  each  suspended  case  is  partic- 
tilarly  noted  in  connexion  with  other  information  given  concerning  it. 

^  The  tables  exhibit  a  very  marked  difference  in  the  expenses  attending  the 
disposition  and  condemnation  of  prize  property  in  different  districts.  This  no 
doubt  arises  in  part  from  the  diversity  of  practice  in  the  courts.  In  one  district 
captured  property  is  exposed  for  sale  as  soon  as  practicable  after  it  is  placed 
within  the  jurisdiction  of  the  court,  thus  avoiding  waate,  deterioration,  and  long- 
continued  expenses  for  storage,  wharfage,  insurance,  &c. ;  while  in  another  dis- 
trict it  is  held  for  mouths  before  a  sale  is  authorized,  expenses  meanwhile  rapidly 
accumulating,  and  the  property  in  some  instances  largely  depreciating.  There 
are  cases  even  of  captures  within  thirty  days  from  the  declaration  of  the  block- 
ade, where  the  property  still  remains  unsold,  a  period  of  nearly  two  years — ^thc 
eaptnies  having  been  made  in  May,  1861 — and  of  course  is  largely  depreciated, 
if  not  entirely  worthless.  Should  the  Supreme  Court,  to  which  these  cases  have 
been  appealed,  decide  that  the  captures  were  unlawful,  the  government  will  be 
required  to  respond  in  heavy  damages,  without  being  able  to  indemnify  itself, 
as  would  have  been  the  case,  at  least  to  a  considerable  extent,  had  the  prooerty 
been  sold  within  a  reasonable  time ;  and  if  the  capture  is  sustained,  ana  the 
property  ultimately  condemned,  the  captors  and  the  government  will  receive 
little  or  nothing.  It  would  be  well  for  Congress  to  consider  whether  it  cannot, 
in  harmony  wiUi  international  law,  make  such  statutory  enactments,  by  directing 
interlocutory  sales,  and  making  other  provisions  to  fttcilitate  the  adjudication  of 
prize  cases,  as  will  at  the  same  time  protect  the  government  and  the  captors. 
The  changes  made  in  the  prize  laws  at  the  last  session  of  Congress  have 
generally  been  found  salutary,  but  experience  indicates  that  other  improvements 
may  be  made.  The  legislation  of  a  lormer  period  is  not  in  all  respects  adapted 
to  the  present  condition  of  the  country  and  of  maritime  warfare.  The  wuole 
subject  is  now  so  important  as  to  commend  itself  to  the  earnest  attention  of 

Congress.    Very  respectfully,  

GIDEON  WELLES,  Secretary  of  the  Navy. 

Hon.  Galusha  A.  Grow,  C^r\r\n]^ 

Speaker  o/the  House  of  Repreientatives.  ^^'^'^^^  by ^OO^LL 
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BOSTON  CASES. 

Schooner  CharlotU, 

Captnred  April  10,  1862  ;  libelled  May  16,  1862  ;  ooDdemned  Jaly  10,  1862. 
QitMB  ftmonnt  of  nlet : 

YemtH $35  00 

Cwgo 31,338  75 

Total 31,378  75 

Expenaes : 
Veasel $19  75 

Obt^.— Keeper  Id  custody,  $58  ;  labor,  $68  86  ;  auctioneer,  $195  87  ; 

ooiDmifislom,  $397  98;  miacellaneoas  items,  $234  74 956  45 

Fees,  &c 455  80 

Total  expenses 1,430  00 

Net  proceeds 29.943  25 

Final  decree  of  distribution  made  on  the  80th  December,  1862.  Prise  lists,  with  request 
for  distribution,  sent  to  Fourth  Auditor  of  the  Treasury  on  the  12th  January,  1868. 
Money  deposited  with  assistant  treasurer,  Boston. 

Schooner  LouiM, 
Captured  June  19,  1862  ;  libelled  July  17,  1862  ;  condemned  in  district  court  NoTember 
7,  1862. 

Gross  amount  of  sales : 

Vessel $<550  00 

Cargo 44,408  49 

Tbtal 45,058  49 

Expenses: 
Vmul  and  eoiyo.— Dockage,  $54  45  ;  custody,  $265 ;  insurance, 
$192 ;  labor,  $150 ;  witnesses,  $61  27  ;  excise  tax,  $809  97  ; 
marshal's  fees,  $1  28 ;  miscellaneous  items,  $125  19.    Total 

marshal's  expenses.. ••••. • $1,719  16 

Fees  of  district  attorney 87  50 

Fees  of  clerk 18  85 

Fees  of  priae  commissioners..... 145  00 

Total  expenaes 1,970  51 

Net  proceeds 48,082  98 

Amount  deposited  in  United  States  treasury.  Fourth  Auditor  of  the  Treasury  requested 
to  make  distribution  of  prize  money,  January  23,  1868. 

Schooner  R.  0  Bryan, 

Captured  July  4,  1862  ;  libelled  July  80,  1862.  The  vessel  was  abandoned  and  bilged, 
and  the  cargo  partly  lost ;  the  residue  sent  to  Boston  in  the  United  States  steamer  Rhode 
Island.    Condemned  November  12,  1862. 

Gross  amount  of  sales : 
Cargo $1,209  78 

Sxpensea: 

District  attorney • • $52  50 

Clerk  of  court 19  85 

Priae  commissioners ......••• ..•.•••....•• 65  00 

Marshal 234  28  871  18 

Net  amount  for  distribution 888  65 
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Final  decree  of  distribution  made  on  the  80th  December,  186S.  PriEO  lifft,  with  request 
for  distribution,  sent  to  the  Fourth  Auditor  of  the  Treasury  on  the  13th  January,  1868. 
Money  deposited  with  the  assistant  treasurer,  Boston. 

Schooner  Vktona, 

Captured  April  10,  1862 ;  libelled  May  16,  1862 ;  condemned  July  10,  1862.  Vessel  left 
at  Ship  island,  and  there  sold. 

Gross  amount  of  sales : 

Vessel $30  00 

Cargo 60,420  49 

Total 60,460  49 

Expenses: 

Vmtl. — Marshal's  expenses $19  75 

Oarifo. — Keeping  and  custody,  $84 :  labor,  $106  97  ;  invurance, 
$83  67 ;  auctioneer,  $252  09  ;  commissions,  $642  75 ;  mis- 
cellaneous items,  $240  86 • 1,410  34 

Fees,  &c 619  49 

Total  expenses 2,049  68 

Net  proceeds 48,400  91 

Final  decree  of  distribution  made  on  the  80th  December,  1862.  Prise  list,  with  request 
for  distribution,  sent  to  the  Fourth  Auditor  of  the  Treasory  on  the  12th  Jannary,  1863. 
Money  deposited  with  assistant  treasurer,  Boston. 

Schooner  Julia, 

Captured  September  3,  1861 ;  libelled  October  6,  1861 ;  condemned  October  31,  1862. 

Cross  amount  of  sales : 

VesBcl $1,300  00 

Cargo - 8,642  66 

Total 9,942  66 

Expenses : 
Veud.— Keeper  in  custody,  $212  60;  dockage,  $56  95;  discharging, 
$68  46 ;  storage,  $139  96;  auctioneer,  $447  02;  commissions, 
$130  53  ;   miscellaneous  items,  $258  63.     Total  marshal's 

expenses $1,314  03 

Vessel  and  cargo  sold  on  one  warrant.    Expenses  not  divided.. 

Qpets  and  expenses  of  other  officers 219  12 

Amount  allowed  crew  of  prise •......• 39  60 

Total  expenses 1,672  65 

Net  piticeeds 8,369  91 

Net  amount  of  proceeds  deposited  in  the  United  States  treasury,  Boston. 
Distribution  cannot  be  ordered  until  the  prize  list  of  the  Cambridge,  the  capturing  yessel, 
is  received. 

Sleamw  P.  C.  WaUie. 

Captured  April  4,  1862  ;  libelled  May  16,  1862.  Vessel  taken  by  General  Butler  for  the 
use  of  the  department  of  the  Quif,  at  an  appraised  value  of  $2, 300,  and  part  of  cargo  at 
an  appraisal  of  $49.    Condemned  July  3,  1862. 

Gross  amount  of  sales : 

Vessel,  (appraised  value) $2,300  00 

Cargo 8,639  83 

Cargo  taken  by  General  Butler,  at  an  appraised  value  of. 497  00 

Total. .fiiaili^e.d,by.Cj    11,M6  63 
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Brought  forward $11,886  88 

Szpenie9 : 
Cargo  —Services  of  Captain  Elliott,  $64  20  ;  aticticmeer,  $86  89 ; 

commissions,  $118  ;  miscellaneoas  items,  $315  38 $577  92 

Fees,  Ac 326  15 

Total  expenses »» 904  07 

Ketproceeds - 10,482  76 

Net  prnof^eds  of  sale  of  that  portion  of  catvi^o  not  taken  by  Geneml  Butler,  amountiiig  lo 
$7,685  76,  deposited  in  the  United  States  treasury,  Boston. 

Distribution  cannot  be  ordered  until  the  appraLied  value  of  the  vessel  and  a  portion  of 
the  cargo  taken  by  General  Butler  for  the  department  of  the  Gulf  is  collected. 

S^oomer  Southern  Indepmdenee. 
Captured  April  10.  1862 ;  libelled  tf ay  15,  1662.     Vessel  appidted  at  $2,200,  and  tOcen 
by  the  army  of  the  Gulf.    Condemned  June  10, 1$$2. 

Gross  amount  of  sales  : 

Vessel,  (appraised  value) • $2,200  00 

Caigo. 64,460  48 

Total 66,660  43 

Sxpenses: 

Ow^i.— 'Keeper  and  custody,  $88 1  veoeiving^,  aborting,  and  irnre- 
hoQsiDg,  $51 ;  storage,  $51  42 ;  labor,  $156  75 ;  insurance, 
$87 ;  auctioneer,  $322  29  ;  commissioDS,  $818  25 ;  mlBoel- 

laneous  items,  $184  83 $1,759  54 

Fees,  &c 731  41 

Total  expenses 2,490  95 

Net  proceeds 64,169  48 

Net  proceeds  of  the  sale  of  cargo,  amounting  to  $61, 969  48,  paid  into  the  United  Sutes 
treHsnry,  Boston. 

Dis  rihntion  cannot  be  ordered  until  the  appraised  value  of  the  vessel  is  collected,  when 
the  total  pructe<i8  will  amount  to  $64, 169  48. 

Bng  JLwiy  w(irwiiOk% 
Captured  July  10,  1861 ;  libelled  July  18,  1861 ;  oondemned  in  district  court  May  14, 
1862,  allowing  claimants  $10,798  68  out  of  proceeds.     Appeal  May  14,  1862.     Condemned 
in  circuit  court  November  15,  1862.     Appeeied  to  Supreme  Court. 

Gross  amount  of  sales : 

Veawl $15,000  00 

Cai«o 145,458  92 

Ty)tal - 160,458  92 

Expenses : 
FmmI— Keeper  in    custody,  $720;    dooka«(«,   $205;  pilotnge, 
$50  88  ;  commission,  $193  75  ;  miscellaneous  items,  $164  11. 

Total  marshal's  expenses $1,333  74 

Cargo — Wharfage,  $50  80;  discharging,  $151  60;  auctioneer, 
$727  29 ;  storage,  $440  24;  teaming,  $152  40  ;  piling  and 
aaBortiog,  $803  20  ;  delivering,  $76  80  ;  custody,  $181 ;  In- 
surance, $145  ;  catalogue  and  samples,  $84  94  ;  weighing, 
$123  21 ;    commission,   $1,824  68 ;    miaoellaneuus    items, 

$103  06     Total  manhal's  expenses 4,218  62 

Fees  and  allowances • 1,669  80 

Total  expenses 7,22$  16 

Net  proceeds 153,236  76 
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Net  UDoant  of  proceeds  deposited  in  the  United  SUtee  treasury,  Boston,  and  not  ready 
for  distribution  by  reason  of  appeal. 

SchooHirMm. 

Captured  April  10.  1862 ;  libelled  May  16,  1863.  Yessel  left  at  8hlp  Island  and  ordered 
to  be  sold.  Fart  of  the  cargo  taken  by  Qeneral  Butler  fur  the  use  of  the  army — 76  boxes 
powder  without  appraisement,  and  the  rest  on  an  appraisfment  of  $1,516.  Hearings  in 
district  court  October  10,  11,  and  14,  1862.  Decrees  of  condemnation  and  distribution 
October  14,  1862,  and  December  30, 1862.     Appeal  to  circuit  court. 

Gross  amount  of  sales : 

YesMl $110  00 

Caxgo.  on  order  of  June  3,  1862 • 1,311  10 

Cargo,  on  order  of  October  14,  1862 1,390  89 

Total 2,811  49 

Expenses : 
Marshal's  fees  on  vessel,  $441  25;  on  first  sale  of  cargo,  $158  54  ; 

on  second  sale  of  can?o,  $283  62 $888  41 

Clerk's  fees,  $56  08  ;  additional.  $2  10  ;  United  SUtes  attorney, 

$260;  prise  commissioners,  $180 498  18 

Total  expenses 1,381  59 

Allowed  D.  Elliot,  master  of  trsnsport 8  80 

1,890  39 

Netproceeds 1,421  10 

Net  proceeds  paid  into  treasury,  and  not  ready  for  distribution  by  reason  of  appeal. 

Bark  La  Maneke. 

Ospttued  August  23,  1862  ;  libelled  August  28,  1862.  Vessel  and  cargo  not  appraised. 
Decree  September  27,  1862,  restoring  the  ship  and  cargo  to  the  neutral  claimants.  Ques- 
tion of  costo  and  damages  reser?ed. 

BarkLUia. 

Captured  July  3,  1862  ;  libelled  July  14,  1862.  Decree  in  district  court  October  14, 
1862,  dismissing  the  claim  of  British  owoera  to  the  vessel,  and  restoring  her  to  American 
cUimants  on  payment  of  salvage.    Cargo  oondemaed  as  prise.     Appealed . 

^Gross  amount  of  sales  : 

^igOt  portion  sold  iin«ler  order  of  August  1,  1862,  for. $.36,568  00 

Balance  told  under  order  of  October  14,  1862 27,466  86 

Total 64,034  86 

The  gross  amount  of  the  sales  of  the  cargo,  amounting  to  $64,084  85,  placed  in  the 
United  Slates  treasury,  Boston,  by  special  dej^sits,  and  not  ready  for  distribution  hy  reason 
of  appeal. 

Captured  September  10,  1861 ;  libelled  September  S3,  1861 ;  condemned  in  district  court 
February  7,  1862  ;  heard  in  circuit  court  October  and  November,  1862.  Not  decided. 
Time  allowed  for  further  proof  to  claimants. 

Gross  amount  of  sales : 

Vessel $630  00 

Chrgo 748  76 

Total 1,378  76 
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Brought  forward $1,878  75 

Expenses : 
Vmdandearffo, — AuctioDeer,  $69  44;  keeper  ia  cnstody,  $115; 

mitoellaDeous  items,  $206  07.     Total  manhars  expenses $880  51 

Vessel  and  cargo  sold  on  one  wti riant.    Expenses  not  divided. 

Pees 232  78 

Total  expenses 618  29 

Ket  proceeds 765  46 

Ket  amount  of  proceeds  deposited  in  the  United  States  treasury,  Boston,  and  not  ready 
for  distribution  by  reason  of  appeal. 

Sekoener  Zitima. 

Captured,  (date  not  given  ;)  libelled  May  28,  1862.  Vessel  destroyed,  and  cargo  taken 
on  appraisement  by  General  Butler  for  the  army  of  the  Gulf.  Cause  poinding  in  district 
court. 

Gross  amount  of  sales : 
Cargo,  taken  at  the  appraisement... $2,480  61 


C^ryo, — ^Total  marshal's  expenses  • 13  12 

Ket  proceeds 2,467  49 

Amount  not  reported  ready  for  distribution. 


NEW  YORK  CA8ES. 
Sekcfmer  Lime  Waion  and  aargo. 
Captured  January  9,  1862 ;  libelled  March  18,  1862 ;  cargo  condemned  and  ressel  re- 
stored July  29,  1862  ;  decree  of  distribution  September  27,  1862. 

Gross  amount  of  sales : 

Cargo ^ $76,286  67 

Expenses: 
Oargo. — Marshal's  costn,  &c.,  (including  storage,  $1,610  49  ;  in- 
surance, $1, 144  29;  auctioneer,  $1,807  16;  freight,  $640  52; 

weighing,  $54  93;  appraising,  $176  50) $6,522  80 

District  attorney's  costs 315  00 

Clerk'scosts 41  15 

Counsel  for  captors' oosts 962  00 

Priae  commistiioners' costs • 894  15 

Prise  commissioners'  disbursements 3  82 

Total  expenses 8,738  92 

Net  proceeds 67,547  75 

Net  proceeds  deposited  in  United  States  treasury.  New  York.     Fourth  Auditor  of  the 
Treasury  furnished  with  prise  lists,  with  request  for  distribution,  on  the  17  th  Fefaroary,  1863. 

Sehoimar  Edward  Barnard  and  cargo. 

Captured  October  1,  1861 ;  libelled  November  13,  1861 ;  condemned  January  SO,  1862  ; 
decree  of  distribution  September  27,  1862. 

Gross  amount  of  sales : 
Vessel  not  brought  in. 

Cargo. , $29,178  90 

Interest,  &c 2,889  84 

Total 1^.,      «2,068  74 
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Bronght  forward $32,068  74 

Expenses : 

Cargo  — Marshal's  costs,  (inclnding  storage,  $25  ;  watching  cargo, 

$36) $74  60 

District  attorney's  costs 467  60 

Clerk's  costs 360  48 

Coansel  for  captors' costs......... 493  00 

Price  commissioners'  taxed  costs  on  sale  of  cargo  and  for  all 

proceedings,    (including    cooperage,    $84  34  ;    appraisint?, 

$12  60  ;  gaaginor,  $36  40  ;  storage,  $186  62  ;  labor,  $148  60 ; 

watchmen,  $30 ;  towing,   $16 ;  auctioneer's  commissions, 

$742  97) 1,983  80 

Total  expenses 3,379  28 

Net  proceeds 28,689  46 

Net  proceeds  deposited  in  United  States  treasury,  New  York. 

Price  lists,  with  request  for  distribution,  sent  to  the  Fourth  Auditor  of  the  Treasury  for 
distribution  November  26,  1862. 

SchotMtt  Ajftm  B,  W(Bfd  and  eorgo. 
Captured  May  27,  1862  ;  libelled  June  10,  1862 ;  condemned  July  10,  1862  ;  decree  of 
distribution  January  27,  1863. 
Gross  amount  of  sales : 

Vessel $626  00 

Caigo 19,060  28 

Total , 19,676  28 

Expenses: 
Veud  —Marshal's  costs,  (including  wharfage,  $81  97 ;  appraising, 

$16) $269  96 

Cargo. — Marshal's  costs,  (including  storage,  $228  30  ;  insurance, 
$190  60 ;  auctioneer,  $493  96 ;  examining  and  appraising, 

$207  ;  weighing  and  gauging,  $31  97) 1,448  71 

District  attorney's  costs ISO  00 

Clerk's  costs 62  37 

Counsel  for  captors'  costs 476  00 

Prise  commissioners' costs • 882  86 

Prize  commissioners'  dtbbursements  for  advertising  sales ......  12  37 

Total  expenses 2,771  26 


Netproceeds 16,904  02 

Net  proceeds  deposited  in  United  States  treasury.  New  York. 
Amount  ready  for  distributiofi. 

Prize  list,  with  request  for  distribution,  sent  to  Fourth  Auditor  of  the  Treasury  on  the 
nth  of  February,  1863. 

Schooner  Shark  and  cargo. 
Captured  July  4,  1861 ;  libelled  August  24,  1861 ;  condemned  by  default  and  sold  ;  de- 
&nlt  opened  and  proceeds  invested  in  7^  treasury  bonds. 

Decree  October  6, 1862,  condemning  cargo  and  three-fourths  of  vessel,  and  restoring  one- 
fourth  of  vessel. 

Gross  amount  of  sales  : 

Vessel $2,600  00 

Cargo 2,486  94 

luiereston  bonds 421  96 

6,608  94 
Less  one-quarter  of  proceeds  of  vessel  and  interest  thereon  restored 697  46 

Total  proceeds f  4,811  44 
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Brought  forward $4,811  U 

Expenses  : 
Vttatl — Marshal's  codts,  (including  pilotage,  $S7  4A  ;  towing  and 

haulinfl:,  $55  95;  wharfage,  $49  75) $286  46 

'  Oir^.— Marshal's  costs,    (including    labor,  $G7   82  ;     storage, 

$167  71  ;  auctioneer,  63  11) S4S  98 

Clerli's  costs  on  investing  proceeds  ..•.•.•.•.•..........•••  57  07 

District  attorney's  costs .-..- 182  60 

Counsel  for  captors' ousts - 201  00 

Clerk'scoets 48  SO 

Prise  commissioners' costs..... 183  82 

Total  expenses 1,258  22 

Netproceeds • •• 8,558  22 

Net  proceeds  deposited  in  the  United  States  treasury,  New  York. 

Priae  lists  sent  to  the  Fourth  Auditor  of  the  Treaeuiy,  with  request  for  diiliibatiOD, 
January  14,  1863. 

Sehoontr  Faleon  and  cargo. 

Captured  July  5,  1861 ;  libelled  August  17,  1861 ;  condemned  March  29,  1862  ;  decree 
of  distribution  September  27,  1862. 

A  portion  of  the  cargo  was  taken  on  the  cafiture  for  the  use  of  the  government  without 
appraisal. 

Oross  amount  of  sales : 

Vewl $426  00 

Cargo 3,230  93 

Total 3,666  93 

Expenses : 
V€ud, — Marshal's  taxed  costs,  (Including  whaffa^e,  $53 ;  hauling, 

pilotage,  towing,  &c.,  $36  75) $239  86 

{7ar;^.— MMrshal's  taxed  costs,  (including  auctioneer's  charges, 

$80  77;  storage  and  dischaiiging  caigo,  $302  63)...,...—.  553  82 

District  attorney's  taxed  costs 62  50 

Clerk's  taxed  costs 79  29 

Counsel  for  oaptrirs*  taxed  costs.  ........•• 182  00 

Prise  commis^oeis'  taxed  costs..... 145  82 

Total  expenses • 1,263  29 

Netproceeds 2,392  64 

Amiount  deposited  in  the  Uoited  States  treasury.  New  York. 

Prise  li«ts  sent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  for  distribution, 
January  2,  1863. 

Sehoontr  SdeSad  0»  and  cargo. 

Osptuied  September  11, 1861 ;  libelled  Deoember  6,  1861 ;  condemnei  January  20, 1862  ; 
decree  of  distribution  September  27,  1862. 

Gross  amount  of  sales  : 
Vessel  not  brought  in. 
Cai^o $$,074  63 

Expenses : 
Vt89d. — None. 
Oi'go, — Marshal's  costs,    (including    auctioneer's    commissions, 

$99  36;  storage,  $71  53) $205  93 

District  attorney's  costs.... 67  50 

Clerk's  coHts 61  88 

Counsel  for  captors' costs 174  00 

Prize  commissioners' costs 18147 

Total  expenses 760  78 
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Net  proceeds  deposited  in  the  United  Btstcs  treasury,  New  York 
Prise  lists,  with  request  for  distribution,  sent  to  Fourth  Auditor  of  the  Treasury  Feb- 
maty  17,  1863. 

Sekoomer  Vmut  and  car^. 

Captured  December  26,  1861 ;  libelled  March  12,  1862  ;  condemned  June  10,  1862 ;  de- 
cree of  distribution  September  27,  1862. 

Gross  amount  of  sales  : 
Vessel  not  brought  in. 
Cargo $5,781  49 

Expenses : 
Vmd, — None. 

Cbyo  — Manshars  taxed  costs,  &e.,  (including  storage,  $818  55  ; 
insurance,  $57  81 ;  auctioneer,  $144  53 ;  weighing  and  ap- 
praising, $33  37) $720  35 

District  attorney's  taxed  costs 95  00 

Counsel  for  captors' taxed  costs 210  00 

Prise  commissioners' taxed  costs ••        185  65 

Prize  commissioners'  disbursements  for  advertising  sales 4  96 

Clerli's  taxed  costs .'. 50  40 

Total  expenses 1,266  36 

Netproceeds 4,515  13 

Amount  deposited  ip  United  States  treasury,  New  York. 

Prise  lists,  with  request  for  distribution,  sent  to  Fourth  Auditor  of  the  Treasury  Feb- 
ruary 17,  1863. 

Sloop  Safxih  and  eaiyo. 

Captured  May  6,  1862  ;  libelled  July  2,  1862 ;  condemned  August  5. 1862  ;  decree  of  dis- 
tribution January  19,  1863.  Vessel  not  brought  in,  having  been  taken  for  use  of  the  gov- 
ernment without  appraisal. 

GroM  amount  of  sales : 
Vessel  not  brought  in. 
Cargo $7,382  41 

Expenses : 

Fettrf.— None.  Vv^;a 

Caiyo — Marshal's  taxed  costs,  (Including  storage,  $129  50;insur-  /v       '^ 

ance,  $73  82  ;  auctioneer,  $188  56 ;  weighing,  gauging,  exam-  h-   ^   -. ,  V^ 

ining,  and  appraising,  $67  80).... $587  79  ^     »   '  ' -^  J 

District  attorney's  costs 115  00  V    ^■i4 

Clcrkscosts 49  86  ^^-^itii^ 

Counsel  for  captors' costs • 255  00 

Prise  oommiasioners' costs 225  93 

Prise  commissioners'  disbursements  for  advertising  sales 10  18 

Total  expenses 1,243  75 

Netproceeds.. 6,138  66 

Net  proceeds  deposited  in  sub-treasury.  New  York. 

Prise  lists  sent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  for  distribution, 
January  27,  1863. 

Schooner  Lucy  0,  ffolmet  and  cargo. 

Captured  May  27,  1862 ;  libelled  July  2,  1862  ;  condemned  August  5,  1862  ;  decree  of 
distribution  January  27,  1863. 

Gross  amount  of  sales  : 

Vessel $1,850  00 

Cargo 28,895  62 
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Brought  forward $29,746  62 

EzpenseB: 
Vmd  — Marshars  ooets,  &c.,  (inclnding  whaHage,  $132  65  ;  ap- 

pralslDg.  $20) $334  86 

Cofyo.^Marehars  coats,  &c.,    (iDclnding  storage,  $296  S3;   in- 
Burance,  $283  96  ;  auctionoer,  $956  29  ;  examining,  appraia- 

>     iiig,  and  disclyirgtng,  $111) 2,061  09 

Clerk'scoBta   48  75 

Dibtrict  attorney's  ooeta 647  60 

Counsel  for  captors' costs  ................................  497  00 

Pi  ise  cotDmissionera' costs 460  06 

Priae  commissionerB'  disbursements  for  advertising  sales 12  85 

Total  expenses 3,952  10 

Net  proceeds 25,793  62 

Net  proceeds  deposited  in  United  States  treasury,  New  York. 
Amount  reported  ready  for  distribution. 

Priae  li^ts  sent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  for  distribution, 
January  31,  1863. 

Sehoontr  Joanna  Ward  and  cargo. 

Captured  February  24,  1862  ;  libelled  April  21,  1862  ;  condemned  July  29,  1862;  decree 
of  distribution  September  27,  1862. 

Gross  amount  of  sales  : 

Vessel $1,125  00 

Cargo 6,378  00 

Total 7,603  00 

Expenses: 
Vmd. — Marshal's  costs,  &c.,  (including  wharfage,  $100  43  ;  cus- 
tody, $97  50;  towage  and  labor,  $38) $277  24 

Cargo  — Marshal's  costs  (including  storage,  $618  31 ;  insurance, 
$63  78;  auctioueer,  $159  45;   examining,  inspecting,  and 

appraising,  $110) 1,096  23 

District  attorney's  costs 70  00 

Counsel  for  captors' costs 250  00 

Olerk'scosts 49  76 

Priae  com missiontirB*  costs 239  93 

Priae  commissioners' disbursements  for  advertising  sales 11  98 

Total  expenses 1,956  14 

Net  proceeds....^ 5,607  86 

Net  proceeds  paid  into  United  States  treasury.  New  York. 

Prize  libts  sent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  for  distribution, 
Slst  January,  1863. 

Schooner  Mqfor  Barhour  and  cargo. 

Captured  January  28,  1862  ;  libelled  March  18,  1862  ;  condemned  July  29,  1862  ;  decree 
of  distribuiion  October  13,  1862. 

Gross  amount  of  sales : 

Vessel $800  00 

Cargo , 43,767  76 

Total >^.^.^^s.667  76 

Digitized  by ' 
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Brought  forward $44,667  76 

Expenses : 

Fe«ad.— Marshal's  costs,  (iDcludlDg  wharfage,  $319  07  ;  custody 

fee,  $182  60) $544  60 

Cargo. — MhTshal's  costs  (iocluding  insurance,  $656   60 ;  advor- 
tising.  $62  75  ;  weighing,  $72  60  ;  appraieiog,  $916  ;  storage, 

$2,0U7  08;  auctioneer,  $1,094  19) 6,467  82 

District  attorney's  ctsts 780  00 

Clerk's  costs .. .' .  61  40 

Counsel  for  CHptors' costs 646  00 

Prise  com mi-Moners*  costs 765  80 

Prize  commissioners'  disbursements  for  advertising  sales 24  06 

Total  expenses 8,278  68 

Netproceedd *. 36,289  08 

Net  proceeds  deposited  in  United  States  treasury,  New  Torlc. 

Prize  lists  pent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  for  distribution,  SOth 
January,  1863. 

Sloop  New  Eagle  and  cargo. 

Captured  May,  1862  ;  libelled  July  2,  1862  ;  condemned  August  6,  1862  ;  decree  of  dis- 
tribution January  19,  1863 ;  vessel  talien  on  capture  for  use  of  the  government  without 
appraisal. 

Gross  amount  of  sales : 
Vessel  not  brought  in. 
Cargo. $8,008  60 

Total 8,008  60 

Ezpenses: 
r«irf.-.None. 

Qtrgo. — Marshal's  costs,   (including  storage,  $96  40 ;  insurance, 
$80  08;  auctioneer,  $200  21;   weighing,   appraising,   &c., 

$36  12) $545  78 

District  attorney's  costs '     100  00 

Clerk's  costs 48  46 

Counsel  for  captors*  costs.... 265  00^ 

Prize  commisbioners*  costs 238  03' 

Piize  commissioners'  disbursements  for  advertising  sales 9  22 

Total  expenses 1,196  48 

Not  proceeds 6,812  02 

Net  proceeds  deposited  in  United  States  treasury.  New  York. 

Prize  Usui  sent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  for  distribution, 
January  27,  1863. 

Sehoorur  Henry  MUdliUm  and  cargo. 

Captured  August  21,  1861;  libelled  September  6,  1861 ;  condemned  June  3,  1862 ;  de- 
cree of  distribution  December  27,  1862. 

Oross  amount  of  sales : 

Vewel $3,400  00 

Cargo- 21,207  06 

Total f^A^*M\^^ 

H.  Ex.  Doc.  74 28  ^'^'^'^^^  '^ ^OOglC 
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Brought  forward $24,607  05 

Expenses :  9 

Vend. — ^Marshal's  costs  (tnclodiog  pilotage,  $27  45  ;  towage,  $U0; 

wharfage,  $493  88) $1,364  36 

Os;yo.— Man^hal's  costs  (including  storage,  $295  24;  insurance, 

$212  07;  gauging,  $17  84  ;  aucUoneer,  $530  17) 1,378  56 

District  attorney's  co^ts 257  50 

Clerk's  coiitB 120  06 

Counsel  for  captora' costn  .  1 445  00 

Priae  commissioners' cmts 441  07 

Prize  commission ers'  disbursements  fjr  discharging  cargo,  $10  ; 

examining  and  appraiaing  cargo,  $219  69  ;  appraising  and 

examining  vessel,  $40;  gauging,  $98  76 388  05 

Total  expenses  .,- 4,394  59 

Net  proceeds 20,212  46 

Amount  deposited  in  tlie  United  States  treasury,  New  Turk. 

Priae  lists  sent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  fur  distribution, 
January  2,  1863. 

1,253  bogi  <^  rict^  (the  cargo  of  two  hghttre  ) 

Captured  June  30,  1862  ;  libelled  Auscust  2,  1862  ;  condemned  September  25,  1862  ;  de- 
cree of  distribution  January  19,  1863. 

Oroes  amount  of  sales  : 

Vessel,  none  brought  in. 

Cargo $4,134  92 

Total 4,134  92 

Expenses  : 

Veuel. — None. 

Oirgo — Marshal's  costs  (including  storage,  .$289  64;  insarance, 
$41  34  ;  auctioneer,  $103  38  ;  weighing,  $41  60  ;  appraising, 

$20.66) $584  88 

District  attorney's  costs 90  00 

Clerk'scosts 41  55 

Counsel  for  captors' coats 187  00 

Prize  oommiseioners' costs... 186  80 

Prize  commissioners'  disbuivements  for  advei Using  siles 8  64 

Total  expenses 1,098  87 

Net  proceeds •• 3,036  06 

Net  proceeds  deposited  in  United  States  treasury,  New  York. 

Prize  li«t8  sent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  for  distribution,  23d 
January,  1863. 

Sthomer  Conut^  (no  cargo.)— Schoontr  J.  J,  Qritienden^  (no  cargo  )Shyp  America,  (no  cargo  ) 

Captured  April  10,  1862  ;  libelled  September  20,  1862  ;  condemned  November  8,  1862  ; 
decree  of  distribution  January  23,  1863.  Vessels  taken  for  usj  of  the  government  at  their 
appraised  values. 

Gross  amount  of  sales : 

Comet,  taken  at  appraisal $400  00 

J.  J.  Ciittenden,  taken  at  appraisal 1,600  00 

America,  taken  at  appraisal 700  00 


Total fTlr^^^lMK)  00 
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Brought  forward $2,600  00 

Expenses ! 

Marshal ' R  cogts $11  10 

District  attorney  8  costs .    82  60 

Clerk's  co8t8 35  25 

Counsel  for  captors' costs - 152  00 

Prize  commissioners' costs 42  00 

• 

Total  expenses S22  85 

Net  proceeds 2,277  15 

Distribution  c  lonot  be  ordered  until  the  appraised  value  of  the  vessels  is  collected. 

Schooner  Lynn  Haven  and  targo. 
Captureil  Febiuary  10,  1862;  libelled  September  20,  1862;  condemned  November  8,  1862; 
decree  of  dUtributicn  January  2'i,  18G3.     Vessel  snd  cargo  taken  for  use  of  the  government 
at  their  appraised  valuts. 

Gross  amuuut  of  sales  : 
Vessel  and  cargo,  t-) ken  on  appraisal $7,000  00 

Expenses  : 

Marshal  s  costs $11  10 

Dirtrict  attorney's  costs. 72  50 

Cleik'soosts 35  25 

Counsel  for  captors'  costs 240  00 

Prize  com misbioners' costs 42  30 

Total  expenses 401  15 

Ntt  proceeds 6,598  86 

Distribution  cannot  be  omlered  until  the  appraised  value  of  vessel  and  cargo  is  collected. 

Schooner  Lovely  BdU  and  cargo. 
Captured  Mar.b  21,  1S62  ;  libelled  September  20,  1862  ;  condemned  November  8,  1862  ; 
decree  of  distribution  January  23,  1863.     Vessel  and  clrgo  taken  for  the.  use  of  the  govern- 
ment at  their  apprtiised  vahuq. 

Gross  amount  of  s.iles  : 
Vessel  and  cargo,  takeu  on  appraisal $2, 200  00 

Ex^Knses  : 

Marshal's  costs SU  10 

Di6trict  attorney 'k  costs \ 87  50 

Clerk's  cost* 35  25 

Counsel  fur  cuptorH' costs 14*00 

Prize  commitsionerV  costs 42  00 

Tiital  expenses 510  85 

Ntt  proceeds '. 1,880  15 

Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  is  collected. 

Schocner  NaUiankl  Taylor ^  (no  cargo ^)  and  John  and  cargo. 
Captured  April  8,  1862;  libelled  September  20,  1862;  condemned  November  8,  1862; 
decree  of  distribution  January  23,  1863.     Vessels  and  cargo  taken  for  use  of  the  government 
on  capture  ut  tlieir  appraised  values. 

Gross  amount  of  sales  : 

Nathaniel  Taylor,  t«ikeo  at  appraisal $1,200  00 

John  and  cargo,  taken  at  appraisal 600  00 

ToUl -• P«z.edbyLjO<^jQQ  ^ 
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Brought  forward $1,700  00 

Elzpenses : 

Vessel  and  cargo,  marshal' 6  cobts $11  10 

District  attorney's  costs 72  60 

Clerk'scosts 36  25 

Counsel  for  cjptors' costs 13t  00 

Price  commissionerH*  costs ^ 42  00 

Totil  expeiiEcs 294  85 

Netproceeds - 1.405  15 


Distribution  cannot  be  ordered  until  tht!  appraised  value  of  the  vessels  aud  cargo  is 
collected. 

Schooner  Sarah  and  Caroline  and  cargo. 
Captured  December  II.  1861 :  libelled  February  3,  18 G2  ;  condemned  October  6,  1862  ; 
decree  of  distribution  December  27,  1862.     Vessel  tulcen  for  use  of  government  o'l  capture 
at  appraised  value 

Gross  amount  ol  sales  : 

Vessel  taken  by  government  ut SI, 000  00 

Cargo 3,322  61 

ToUl..   4,322  61 

Expenses : 
Vend. — None. 

Cargo. — Marshal's  taxed  costs,  (including  bt'>r>iKe,  $131  70  ;  in- 
surance.  $33  22  ;    detention  of    ve^^sel  bringing  cargo  in, 

$211  25;  auctioneer's  commissions,  $83  06) $561   19 

District  attorney's  taxed  costs 95  00 

Clerk's  tixed  costs 66  75 

Counsel  for  captom' taxed  costs 166  00 

Prizi}  commissioners' taxed  C'Sts 182  86 

Priae  commisAioners' .disbursements  (-ippraising,  $45  ;  gauging, 
$9  CO;  advertising  sale,  $11  85) 66  46 

Totil  exp-nses 1,118  25 

Netproceeds 3,204  36 

Ptocteds  of  cargo  deposited  in  the  sub-treasury.  New  York. 

Distribution  cannot  be  ordered  until  the  appraised  vain 3  of  the  vesAel  U  colUcted,  and 
the  prize  list  of  the  Bit-nville,  the  capturing  vessdl,  is  received  at  the  department. 

Steamer  Alie  and  cargo. 
Captured  May  14,  1862 ;  libelled  Snpteniber  20,  1662 ;  condemned  Ntvember  8,  1862  ; 
decree  of  distiibnticm  January  23,  1863.     Vessel  and  cai^go  t  iken  for  us '  of  the  government 
at  their  oppraised  values. 

Gross  aii.ount  of  sales  : 
Teasel  and  cargo  taken  on  apprais>il $1, 100  00 

Expenses  : 

ITarsbars  costs $11  10 

District  attorney's  cofets 57  50 

Clerk'scosts 85  25 

Counsel  for  ciptors'  costs 122  00 

Prize  commissioners'  costs -.  42  00 

Total  expi^nses 267  85 

Ntt  proceeds 838  15 


Distribution  c  innot  bj  ordered  until  the  appraised  valae  of  the  vessel  is  collc;£ted. 
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^  A  sehameTf  name  unknown^  tuid  cargo. 

Captured  February  10.  1862;  Hbelled  September  20, 1862;  condemned  J^ovember  8,  18C2; 
decree  of  distribution  January  23,  1863.  Vessel  and  cargo  tnken  for  the  use  of  the  gov- 
ernment at  their  appiaued  values 

Gross  amount  of  sales  : 
Vessel  and  cargo  taken  on  appraisal $2,000  00 

Expenses : 

Marshal's  taxed  costs '.,.  $11  10. 

Distt  let  attorney's  costs 87  60 

Clerk's  costs 35  25  , 

Counsd  for  captors' costs  .^......... 140  00 

Pi Ize  com misdoners' costs 42  00 

Total  expenses 316  86 

Netproceeds 1,684  16 

Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  and  cargo  is 
collected. 

Schooner  Garrone  and  cargo. 

Captured  December  31,  1861 ;  libelled  March  7,  1862  ;  condemned  June  6,  1862  ;  decrea 
of  dintribulion  i^eptember  27,  1862.  Ves.sel  taken  on  capture  for  use  of  government  at  its 
appraised  value. 

Grcas  amount  of  sales  : 

•  Vfssel  taken  at  appraised  value - - $800  00 

Cargo  sold  for 2,330  70 

Total 3,130  70 

Expecses  : 
Vrt?*/.— None. 

CSir^.— Marshal's  taxed  costs,  (including  storage,  $385  93 ;  in- 
surance, $23  30;  weighing,  16  40  ;  appraising  and  examin- 

irtg,  $50  ;  auctioneer's  commissions,  $58  26) $600  34 

District  attorney's  taxed  costs 95  00 

Clerk's  taxed  costs 57  42 

Counsel  for  captorb*  taxed  costs . 160  00 

Pi ize  commissioners' taxed  costs 168  40 

Prize  commissioners'  disbursements,  advertising  pales 8  28 

/ 

Total  expenses 1,079  44 

Net  proceeds 2,061  2$ 

Proceeds  of  cargo  deposited  in  United  States  treasury,  New  York. 

Dist:  ibution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  is  collected. 

Schooner  J.  W.  Wilder  and  cargo. 

Captured  January  20,  1862  ;  libelled  March  17,  1802  ;  condemned  June  28,  1862 ;  decree 
of  distribution  September  27, 1862.  Vessel  taken  on  capture  for  the  use  of  the  government 
at  its  appraised  value. 

Gross  amount  of  sales  : 

Vegsel  taken  at  appraised  value $3,250  00 

Cargosoldfor 21,368  44 

Totil DigiTiz^cf^Go^^filS  ** 
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Brought  forward $24,618  44 

Expenaes : 
Vessrf.— None. 

Caryo. — MarshaVs  costs,  &c.,  (including  storage,  $1,079  75  ;  in- 
surance, $320  52  ;  auctioneer,  $6 43  65  ;  appraising.  $85)..  $2,465  24 

District  attorney's  costs 155  00 

Clerk's  costs 37  70 

Counsel  for  captors' costs 445  00 

Prise  commissioners' costs 309  28 

Piize  commiiisioners'  disbursements  for  advertising  sales 19  04 

Total  expenses 3,431  26 

Netproceeds 21,187  18 

Net  proceeds  of  cargo  deposited  in  United  States  treasury,  New  York. 
Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  is  collected. 

SUambsat  Jhmry  Lewu  and  cargo. 

Captured  November  27,  1861  ;  libelled  March  7,  1862  ;  condemned  July  29,  1862  ;  de- 
cree of  distribution  September  27,  1862.  Vessel  token  on  capture  for  use  of  the  govern- 
ment at  its  appraised  value  ;  part  of  cargo  taken  without  appraisal. 

Gross  amount  of  sales  : 

Ve?8el  taken  at  appraised  value $21,000  00 

Cargo 16,337  76 

Total 37,337  76 

Expenses  : 
FesMl.— None. 

Oargj. — Marshal's  costs,    (including  storage,  $1,514  48;   insur- 
ance, $245  05;   auctioneer,   $408  44;   gauging,  $183  73; 

appraifting,  $170) $2,885  43 

District  attorney's  costs 172  50 

Clerk's  costs 50  40 

Counsel  for  captors' costs 573  00 

Prize  commissioners*  costs 334  77 

Prize  commiirsioners'  disbursements  for  advertising  sales 25  52 

Total  expenses 4,041  62 

Netproceeds 83,296  14 

Net  proceeds  of  cargo  deposited  in  United  States  treasury,  New  York. 
Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  is  collected. 

Schooner  A  J   Vtew  and  cargo. 

Captured  November  28,  1861 ;  libelled  March  3,  1862  ;  condemned  June  6,  1862 ;  de- 
cree of  distribution  September  27,  1862.  Vessel  taken  on  capture  for  use  of  the  govern- 
ment at  its  appraised  value. 

Gross  amount  of  sales  : 

Vessel  taken  at  appraised  value $1,300  00 

Cargo  sold  for 14,962  38 

Total ^gi,^.t^i^06. 26218 
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Brought  forward  — - $I6|262  38 

Expenses : 
PJaarf—Kone. 

Ga^. — Marshal's  costs,  &c.,  (inclodiog  appraising,  $169  92  ;• 
gauging.  $66 ;  storage,  $401  24  ;  insurance,  $149  62 ;  auc- 
tioneer, $374  05) $1,392  61 

District  attorney's  costs 95  00 

Clerk'scosts 90  65 

Counsel  for  captors' costs 362  00 

Priae  commissioners' costs 277  62 

Prise  commissioners*  disbursements  for  advertising  sales 10  07 

Total  expenses 2,227  95 

Netproceeds 14,034  43 

Net  proceeds  of  cargo  deposited  in  United  States  treasury,  New  Yorlc. 
Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  is  collected. 

Schooner  Oiptey  and  cargo. 
Captured  December  29,  1861  ;  libelled  February  18,  1862;  condemned  June  10,  1862  ; 
decree  of  distribution  September  27,  1862.     Vessel  taken  on  capture  for  the  use  of  the  gov- 
ernment at  its  appraised  value. 
Gross  amount  of  sales  : 

Vessel  taken  at  appraised  value $600  00 

Cargo  sold  for 8,662  97 

Total 9,162  97 

Expenses : 

Vtnd. — None. 

Oairgo. — Marshal's  costs,  (including  storage,  $206  49  ;  insurance, 
$S6  62  ;  auctioneer,  $214  07  ;  weighing,  $20  25  ;  appraising, 

$54) $727  72 

District  attorney's  costs 140  00 

Clerk's  costs 46  22 

Counsel  for  captors' costs 290  00 

Prise  commissioners' costs....*.. • 189  33 

Priae  commissioneTs'  disbursements  for  advertising 4  96 

Total  expenses 1,397  23 

Netproceeds 7,765  74 

Net  proceeds  of  cargo  deposited  in  United  States  treasury.  New  York. 
Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  is  collected. 

Sleamer  Etlit  and  armament. 

Captured  February  10, 1862  ;  libelled  September  20, 1862  ;  condemned  November  8, 1862; 
decree  of  distribution  January  23,  1863.  Vessel  and  armament  taken  for  use  of  the  gov- 
ernment at  their  appraised  value. 

Gross  amount  of  sales : 
Vessel  and  armament  taken  on  appraisal $18,000  00 

Expenses  : 

Marshal's  costs $11  10 

District  attorney's  coi>ts 87  60 

Clerk's  costs 36  26 

Counsel  for  captors' costs 380  00 

Prize  commissioners' costs • 42  00 

Total  expenses 665  86 

Netproceeds fZ^     17,444  W 
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Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  and  armament  is 
collected. 

Schooner  AlbemarUy  no  cargo. 

Captured  March  26,  lSi2  ;  libelled  September  20,  1862  ;  condemned  November  8,  1862  ; 
decree  of  distribution  January  23,  1863.  YesteX  taken  for  use  of  the  firovcrnmeni  at  its  ap- 
praised value. 

Gross  amount  of  sales : 

Vessel  taken  on  appraisal $500  00 

Cargo,  none.  , 

Total 600  00 

Expenses : 

Marshal's  costs SU  10 

Dl^trict  attorney's  costs 61  00 

Clerk's  coste 36  25 

Counsel  for  captors*  costs 110  00 

Prize  commissioners' costs 42  00 

Total  expenses 249  85 

Not  proceeds 250  65 

Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  is  collected. 

Steamer  AlhemarU,   (no  cargo.) — Schooner  Old  North  State,    (no  cargo.) —Schooner  Staan  Ann 
Howard  and  cargo, — Sloop  Jiff.  Davis  and  cargo. 
Captured  March  14,  1862  ;  libelled  September  20. 1862  ;  condemned  November  8,  1862  ; 
decree  of  distribution  January  23,  1863.     Vessels  and  cargoes  taken  on  capture  for  use  of 
the  goverument  at  their  appraised  values. 

Gro6s  amount  of  sales  : 

Albemarle,  taken  at  appraisal $10,000  00 

Old  North  State,  taken  at  appraisal 2,000  00 

Susan  Ann  Howard,  taken  at  appraisal ...  1,500  00 

Ditto                       cargo 445  00 

Jeflf.  Davis,  taken  at  appraisal 1,500  00 

Ditto        cargo 645  00 

Total 15,990  00 

Expenses : 

Marshal's  costs $11  10 

District  attorney's  costs 132  50 

Clerk's  costs 35  25 

Counsel  for  captors' costs 350  00 

Prise  commissioners' costs 88  20 

Total  e.xpenses 617  05 

Net  proceeds 15.S72  95 

Distribution  cannot  be  ordered  until  the  apprais*3d  value  of  the  vessels  and  cargoes  is 
collected. 

Schooner  Jama  Korcom  and  cargo. 

Captured  March  28,  1862  ;  libelled  September  20,  1862  ;  condemned  November  8, 1862  ; 
decree  of  distribution  January  23,  1862.  Vessel  and  cargo  taken  for  use  of  the  government 
at  their  appraised  values. 

Qrosa  amount  of  sales : 

Vessel  taken  at  appraisal $1,800  00 

Cargo  taken  at  appraisal 900  00 

Total ^         2,200  00 

Digitized  by  VjOO*; 
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Brought  forward $2,200  0^ 

Expenses : 

Mnrshal's  costs $11   10 

District  attorney's  costs - 87  60 

ClerkscoKts 35  26 

Counsel  fur  captors'  costs 144,00 

Prize  cjmmissioDtra' costs 42  00 

Total  expenses 319  8S 

Net  proceeds 1,880  1& 


Distribution  cannot  be  ordered  until  the  appraised  value  of  the  vessel  id  collected,  and 
the  prize  \Ut  of  (he  Shawsheen,  the  capturing  vessel,  is  received. 

Brig  Henry  C,  Bfooka  and  cargo. 

Cuptured  August  29,  18GI  ;  libelled  September  IC,  1861  ;  decree  October  SO,  1861  ;  re- 
storing vessel  to  claimants  on  their  pnyi'ig  |  to  captors  Decree  February  21,  1862,  con- 
demning cargo  ;  cargo  sold  and  pait  of  proceeds  invested  in  7^^^  treasury  bonds. 

Gross  amount  of  sale.'^  : 

Vessel  restored. 

Cargo $51,478  $$ 

Intereston  tret sury  bonds 603  86 

Total 51.982  5^ 

Expenses : 

VeBstl. — None. 

Cargo  — Marshal's  taxed  costs  (Mtora;;e  and  cooperage,  $228  53; 

auctioneer's  commissions,  $135  G3) $471  56 

Di«ttiict  attorney's  tiixed  costs 550  00 

Counsel  fur  captors' taxed  costs 727  00 

CWk's  taxed  costs 658  63 

Brokerage  paid  on  gale  of  treasury  bonds ...  61  63 

Prize  cummissinners'  taxed  costs  and  expeuFes  on  sale  of  cargo 
under  order  of  court,  a^d  for  all  proceedings  in  the  c^iuse, 
(including  storaj^u,  $620  27  ;  auctioneer's  commissions, 
$1,173  58;  cooperage,  $96  19;  gduging,  $56  14;  apprais- 
ing, $12  60) 3,109  01 

Total  expenses 5,009  62" 

Net  proceeds 46,972  90 


Net  proceeds  dep'>sited  in  tbc  United  States  treasury,  New  York. 

Amount  not  ready  for  distribution,  as  the  prize  lists  of  the  Harriet  Lane,  Wabash,  Cum- 
berland, Susquehannah,  Monttcello,  and  Pawnee,  a  portion  of  the  cripturtng  vessels,  have 
not  been  received. 

Schooner  Albion  and  cargo. 

Captured  November  25,  1861 ;  libelled  December  4,  1861  ;  condemned  June  20,  1862  ; 
decree  of  distribution  Sei^tember  27,  1862. 

Gross  amount  of  sales  : 

Vessel. $1,050  00 

Cargo 916  80 

Total r^^I.966  86 
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Brought  forward $1,966  86 

Expenses  : 

Veutl  — MarBhaFs  costs,  (including  labor,  $7;  wharfage,  $126  11; 

towing,  $47) $462  82 

•Oirgo, — Marshal's  costs,  (inclnding  storage,  labor,  cooperage,  &c., 
$165  23  ;  discharging  cargo,  $12  ;  Auctioneer's  commissiuns, 

$24  23) 225  77 

District  attorney's  co6t8...... 70  00 

Clerk's  costo 65  72 

Counsel  for  captors' costs 165  00 

Prise  commissioners*  costs 126  00 

ToUl  expenses 1,115  91 

Net  proceeds 850  95 

Net  proceeds  deposited  in  the  United  States  treasury.  New  York. 

Distribution  cannot  be  ordered  until  the  prise  list  of  the  Penguin,  one  of  the  capturing 
Tessels,  is  received. 

Schooner'  Ff^h  and  cargo. 

Captured  May  2,  1862  ;  libelled  May  19,  1862  ;  condemned  June  2,  1862  ;  decree  of  dis- 
tribution SeptemWr  27,  1862. 

Gross  amount  of  sales :  . 

Vessel $1,900  00 

Cargo 685  61 

Total 2,485  61 

Expenses  : 

Vtnd. — Marshal's  costs,  (including  custody,  $172  50;  wharfiigc, 

$85  15  ;  towage,  &c  ,  $90  ;  discharging  and  appraising,  $10)  $442  86 
Cargo. — Marshal's  costs,  (including  storage,  $133  23  ;  auctioneer, 

$39  58;  appraising,  $15) 215  S3 

District  attorney's  costs 60  00 

Clerk's  costs 33  86 

Counsel  for  captors' costs 150  00 

Prise  com missioners' costs 203  20 

Prize  commissioners*  disbursements  fur  advertising  sales 11  94 

Total  expenses J, 117  18 

Netproceeds 1,368  43 

NtA  proceeds  in  United  States  treasury.  New  York. 

Distribution  cannot  be  ordered  until  the  prize  list  of  the  Onward,  one  of  the  cipturing 
vessels,  is  received. 

Schooner  Zivaila  and  cargo. 

Captured  September  30,  1861 ;  libelled  May  6,  1862  ;  condemned  June  12,  1862  ;  decree 
of  distribution  September  27,  1862. 

Gross  amount  of  sales  : 

Vessel  not  brought  in. 

Cargo $4,125  14 

Total p.^ITm  14 
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Brought  forward $4,125  U 

Expenses  : 

Few^— None. 

Qtrgo  — MaTBhal's  costs,  (including  storage,  $164  51 ;.  insurance, 

Stl  25;  auctioneer,  $103  12;  weighing  and  appraising,  $61  70)  $767  26 

District  attorney's  costs 82  60 

Clerk's  costs 84  85 

Counsel  for  captors*  costs 182  00 

Prize  commissioners*  costs 223  12 

Prize  commissioners'  disbursements  for  advertising  sales G42 

Total  expenses 1,296  15 

Netproceeds 2,828  99 

Net  proceeds  in  United  Stites  treasury.  New  York. 

Distribution  cannot  be  ordered  until  the  prize  list  of  the  Uuntsville,  the  capturing  vessel, 
is  received. 

Slocp  Pioneer  and  cargo. 

Captured  February  20,  1862  ;  libelled  April  21,  1862  ;  condemned  June  12,  1862  ;  de- 
cree of  distribution  si^ptember  27,  1862 

Gross  amount  of  sales  : 

Vefsel  not  brought  in. 

Cargo $2  366  92 

Total 2,366  98 

Expenses  : 

Ve89el  — None. 

QiTffo. — Marshal's  costs,  &c.,  (including  storage,  $102  35;  insur- 
ance, $23  66 ;  auctioneer,  $59  17  ;  weighing  and  appraising, 

$55  30) $609  62 

District  attorney  s  costs 70  00 

Clerk'scosts 48  60 

Counsel  for  captors' costs 145  00 

Pi ize  commlsRioners' costs - 178  64 

Prize  commissioners'  disbursements  for  advertising  siles 6  42 

Total  expenses ^ 1,068  18 

Netproceeds 1,308  74 

Net  proceeds  in  United  States  treasury,  New  York. 

Distribution  cannot  be  ordered  until  the  prize  list  of  the  Portsmouth,  the  captnr'.ng  ves- 
sel, is  received. 

Sihoonir  Iljnnah  M.  Johruon  and  cargo. 

Captured  May  31,  1861 ;  libelled  June  14,  1861 ;  decree  in  district  court  October  2,  1861, 
restoring  vessel  and  part  of  cat  go,  and  copdemning  balance  of  cargo ;  claimants  appealed 
to  circuit  court  as  to  sixty  bales  of  cotton  ;  appeal  not  yet  argued.  All  of  the  condemned 
cargo  sold  by  orders  and  decrees  in  the  district  court.  . 

Gross  amount  of  sales : 

Vessel  restored. 

Part  of  cargo  restored. 

Balance  of  cargo $2,470  2$ 

Total ^^^^^^Q2,A1Q  26 
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Brought  forward $2,470  26 

This  sum  of  $2,470  26  iodudes  $1,380,  the  proceeds  of  the 
sixty  bales  of  cotton  appealed. 
Expenses  in  district  court : 
Veuel. — None. 

Air^.— Marshal's  taxed  costs  on  the  sixty  bales  of  cotton  appealed, 
&€.,  and  paid  out  of  the  procteds  (including  auctioneer's  fees, 

$34;  storage,  $44,  &c  ) $124  02 

Marshal's  taxed  costs  on  balance  of  cargo  sold  and  paid  out  of 
the  proceeds  thereof,  (including  storage,  $214  02  ;  auctioneer's 

fees,  $27  25) 285  62 

District  attorney's  costs,  &c 90  00 

Counsel  for  captors' costs,  &c 190  00 

Clerk's  costs,  &c 112  17 

Prize  commissioners*  cobts,  &c. 131  00 

Total  costs  and  cxpemes  in  district  court 932  81 

1,5^7  45 

Decree  of  distribution,  September  27,  1862.  The  proceeds  of  thit  portion  of  the  cargo 
not  appealed  are  ready  fjt  distribution,  to  wit : 

Qrops  proceeds  of  the  cargo  not  appealed $1,090  26 

Expenses :  \ 

Marshal's  costs,  &c.,  as  above,  (paid  out  of  the  proceeds) $285  62 

District  attorney's  costs,  &c. 90  00 

pounsel  for  captors' costs,  &c 190  00 

Clerk's  costs,  &c 112  17 

Pri»e  commissiontrrd*  costs,  &c. 131  00 

Total  expcHKCs  upon  the  c.irgo  not  appealed 808  79 

Net  amount  ready  for  distribution 281  47 

N.  B  — The  expenses  upon  the  $1,380,  balance  of  the  proceeds,  are  not  yet  taxed  or  as- 
certiinable,  except  the  maishal's  costs,  &c.,  taxed  as  above,  at  $124  02,  and  paid  out  of  the 
proceeds. 

Amount  deposited  by  clerk  in  Unit»>d  States  treasury,  New  York,  but  cannot  be  ordered 
distributed  until  the  prize  list  of  the  Perry,  the  capturing  vessel,  is  received. 

Schooner  Wave  and  cargo. 

Captured  February  1,  1862 :  libelled  March  27,  1862;  condemned  June  6,  1862 ;  decree 
of  distribution  September  27, 1862.  Vessel  taken  on  capture  for  the  use  of  the  government 
without  appraisal. 

Gross  amount  of  sales  : 
Vessel  taken  without  appraisal. 
Cargo $6,250  26 

Total 6.250  26 

Expenses : 

r#tt«/.-None. 

Ccuyo— Marshal's  costs,  &c.,  (including  storage,  $763  01;  insu- 
rance, $62  50;  auctioneer.  $156  25  ;  freight,  $150) $1,258  23 

District  attorney's  costs 75  00 

Clerk'scosts ; 62  51 

Counsel  for  captors'  ixwts 225  00 

Prise  commis>ionerj}' costs 193  60 

Prize  commissioners'  disbursements  for  advertising^  sales 9  48 


Total  expenses 1,958  95 

Digitized  by* 


Net  proceeds {^rsn    ^'^^^  '* 


rr- 


PRIZE   CASES    IN   NEW    YORK.  445 

Net  proceeds  in  United  States  treasury,  New  Tork. 

Distribution  cannot  be  ordered  until  the  piize  list  of  the  Portsmouth,  the  capturing  ves- 
sel, is  received 

Sloop  Annie  and  cargo. 

Captured  April  29,  1862;  libelltd  July  17,  1862;  condemned  October  11,  1862;  decree 
of  d  stribution  October  22,  1863.  Vessel  not  brought  in,  having  been  taken  for  the  use  of 
the  government  without  appraii^al. 

Gross  amount  of  saIcs  : 

Ve^el  out  brought  in. 

Cargo $10,677  22 

Totiil .* 10,677  23 

Ex|N.'nscs : 

Vevtl. — None. 

Cargo. — Mai^hAl's  cost^,  &c  ,  (including  stor<ige,  S202  ;  insurance, 

$160  15;  auctioneer,  $266  93.  &c  ) $8U  01 

District  attorney's  costs 192  50 

Cle  k'soosts 37  05 

Counsel  for  captors' costs S06  00 

I'r  ze  commissiuners'  costs —  215  87 

Prise  commissioners'  disbursements  for  advertising  sales,  $14  95; 

apprdising  and  discharging  cargo,  $15 29  95 

Totil  expenses 1,625  88 

Netprocreds 9,05184 


Net  proceeds  deposited  in  Unite!  States  treasury.  New  York. 

Distribution  cannot  be  ordered  until  the  prise  \\»t  of  the  Preble,  one  of  the  capturing 
vessels,  is  received. 

Schooner  J  O   McNed  and  cargo. 

Captured  January  25,  1862 ;  libelled  April  14,  1862;  condemned  June  10,  1862  ;  decree 
of  distribution  January  20, 1863.     Vessel  taken  for  use  of  the  government  without  appiaisal. 

Gross  amount  of  sales  : 

Vessel  taken  without  appraisal. 

Cargo $6,536  90 

Total 6,536  90 

Expenses: 

VmA  ~None. 

Cirgo. — Marshal's  costs,  (including  storage.  $258  82  ;  insurance, 
$65  36;  auctioneer,  $163  42  ;  freight,  $17  ;  examining  and 

appraising,  $45  ;  weighing,  $16  63) $723  66 

District  attorney's  costs 81  50 

Clerk's  costs 49  90 

Counsel  for  captors*  costs 228  00 

Prixa  commissioners' costs • 216  3!* 

Prize  commissionerB*  disbursements  for  ad  vertising  sales 6  47 

Total  expense 1,306  92 

Net  proceeds 5,229  98 


Net  proceeds  deposited  in  the  United  States  treasury.  New  Tork. 

Distribution  cinnot  be  ordered  until  the  prise  list  of  the  Arthur,  the  captaung  vessel,  is 
rerelved  Digitized  by  VjOOQIC 
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103  eazkt  tif  rkt,  (brought  to  New  York  6y  tke  kHoomt  S.  J.  Waring.) 

Captiirrd  June  30,  1862  ;  libellc«i  Aupiust  2,  1862  ;  condemned  September  25,  1862  ;  do 
cree  of  distributioD  JanUMry  19,  1863. 

Qro88  amoaDt  of  giles  : 
Vesso),  none  brought  in. 
Cargo $3,610  34 

Expenses  : 
Vmd  — None . 

Qir^o.—M anihal's  co6t«,  (including  htorage,  $167  10;  in»uiance. 
$35  10  ;  auctioneer,  $87  75  ;  weighing,  $26  75  ;  appraising, 

$26  63) $408  39 

Dtbtrict  attorne j'*8  cost A. 90  00 

Clerk's  wists -/-- 48  30 

Counsel  for  captors' co^ts ■    174  00 

Prlz^  com missioDers' costs 172  00 

Prize  coiuraifsiooen}'  disburrcineiits  fur  udvertlsing  saled 8  64 

Total  txpeusts 896  33 

Netpiocceds 2,614  01 

Net  proceeds  depc sited  in  the  Uuitei  States  treasury,  New  Yoik. 

DisthbuiioQ  cannot  be  oidertd  until  the  prize  list  of  tha  Aibatnra,  one  of  tbo  capturing 
vessels,  is  received. 

Schooner  Ste:he%  Uurt  and  cargo 

Captured  January  29.  1862  ;  libelled  Febiuary  18.  1862  ;  issue  joined,  but  not  yet  taxed  ; 
part  of  cargo  taken  by  the  government  at  appraised  value  ;  balance  of  cargo  and  vessel  sold 
under  interlocutory  order.  » 

Gross  amount  of  sales : 

Vessel $10,000  00 

Cargo,  part  taken  by  government  at 180,473  61 

BaI» nee  sold  fur    39,356  27 

Total 229,828  00 

KxpcnscK  not  yet  taxed  c  r  ascertainable. 

Net  pr*)ceeds  deposited  in  the  United  States  treasury,  New  York. 

Amount  not  yet  ready  for  distribution. 

Schooner  Etilda  and  ca'go. 

Captured  September  30,  1861  ;  libelled  November  23,  1861 ;  condemned  in  district  court 
November  5,  1862  ;  appealed  to  circuit  court;  appeal  not  yet  argued 

Vessel  tiiken  by  the  government  on  cipture  without  appraisal 

Part  of  ctrgo  taken  by  tlie  government  on  capture  at  appraieed  value  of $576  09 

Bilancd  of  cargo  brought  in,  but  not  sold. 

Gross  amount  of  sales  : 

Vessel  taken  by  goveninrent  without  appraisal. 

Cargo,  part  taken  by  govcrumcnt  on  apprai  al  at 576  00 

Balance  not  yet  eold. 

Expenses  not  yet  taxed  or  ascertainible. 
Amount  not  }et  ready  for  distribution 

Bark  Jurgen  Loren'un  and  cargo. 

Captured  January,  1861  ;  not  libelled. 
Releused  February,  1861. 

Expenses  : 
Pri«  commi«ioncrV  ta«d  cosU.  $115  60  ^.^.^.^^^  ^^  CoOgXc 
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Schooner  Joteph  H,  Tome  and  cargo. 

Captured  October  1,  1861  ;  libelled  November  19,  1861 ;  condemned  in  district  court 
November  21,  1862  ;  appealed  to  the  circuit  court;  appeal  not  yet  argued.  YeRsel  taken 
by  the  government  without  appraisal ;  part  of  tbe  cargo  taken  by  the  government  at  ap- 
praifeed  value,  $13,795  15.     Balance  of  cargo  brought  in,  but  not  s-^ld. 

Gross  amount  of  sales : 
Yesxel  ttken  by  government  without  appraisal. 
Cargo,  part  taken  by  government  on  appraisal  at  $13,795  15. 
Balance  not  yet  sold. 
Ezpt-nges  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  dibtribution. 

Schootur  Liuisn  Agnet  and  cargo. 

Captured  September  9,  1861  ;  libelled  September  13,  1861;  condemned  April  7.  1863 » 
decree  of  distiibution  September  27,  1862.  « 

Gross  amount  of  sales  : 

Vefsel $1,000  00 

Cargo 105  00 

ToUl 1,105  00 

Expenses  : 
Ventl. — Marshal's  taxed  costs,  &c.,   (including  custody,  $715  ; 

towage,  $20;  wharfage,  $184  50) $962  54 

Cdryo.— Expenses  on  sale  of  cargo,  (including  storage,  $79  85)...  105  10 

Lilitrict  attorney's  taxed  costs 57  50 

Clerk's  taxed  costs 69  85 

Counsel  for  captors' taxed  costti 125  00 

Pi ize  com mi^ioners' taxed  costs 81  00 

Total  expenses 1,401  00 

Deficiency 295  90 

No  amount  to  be  distributed. 

Steanur  Stettin  and  cargo 

Captured  May  24,  1862 ;  libelled  June  4,  1862  ;  condemned  December  15,  1862  ;  ap- 
pealed to  circuit  court ;  appeal  not  yet  argued.  Vessel  taken  for  use  of  the  government  at 
its  appraised  value.     Cargo  sold  under  interlocutory  order. 

Gross  amount  of  sales  : 

Vessel  taken  at  appraisal  for $50^000  OO 

Cargo  sold  for 176,393  10 

Total 226,393  10 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  cargo  deposited  in  United  Stat  s  treasury,  New  York. 

Amount  not  yet  ready  for  distribution. 

Privateer  tchoontr  Savannah, 

Vessel  captured  and  proceedings  commenced  in  prize,  but  afterwards  abandoned.    Con- 
demned  under  act  of  Congress,  March  3,  1819. 
Net  proceeds  paid  Into  treasury $1,080  04 

Expenses  in  prize  court : 
Prize  commissioners' costs,  &c ...  191  80 
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Schooner  Mars  and  cargo. 

Captured  February  5,  1862  ;  libelled  March  5,  1862 ;  condemned  June  3,  1862 ;  decree 
of  dbtribution  September  27,  1862 

Grofs  amount  of  sales  : 

Vessel S800  00 

Cargo 341  00 

Totil 1,141  00 

Expcn«eii : 

Vessel. — Mai8har«  cobt*.  ('mcluiHog  wbatfiige,  $129  70;  pilotage, 
$14  50  ;  towage,  $2U  ;  examiuing  and  appraising  vesivl  and 

cargo.  $50  ;  custody,  S337  60) $613  04 

Onyo, — Marshal's  costs,  (including  storage,  $106  12;   insuiance, 

$3  41 ;  auctioneer,  $8  62) 162  40 

District  attorney's  coctd «. ...« 62  60 

Clerk' H  costs 47  26 

Counsel  fv»r  captors' cost!* • 122  00 

Priae  commissionera' codts 184  02 

Prize  commissioners'  disburse luents  for  advertising 6  22 

Total  expenses 1,157  04 

Deficiency 16  04 

No  amount  to  be  distributed. 

Brig  VeJta  and  eirgo, 

Captuicd  October  28.  1861  ;  libelled  Noveml>er  27,  1861  :  condemned  in  distiict  court 
Juntas,  1862;  appealed  t)  ciicuit  court;  appeal  argueJ  November  13,  1862,  but  not  yet 
decided. 

Gross  amount  of  sales  : 
Vef«el  niit  sold. 
Cargo  not  sold. 

Ex|)enses  not  yet  taxed  or  nsceitai liable 
Not  yet  rcAdy  for  dlatiibution. 

Bttrk  Emprtks  and  cargo. 

Captured  November  27,  1861 ;  libelled  January  22,  1862 ;  condemned  in  dUtrlct  court 
July  12,  1862  ;  appealed  to  circuit  court;  appeal  argued  November  13,  1862,  and  not  yet 
decided. 

Groiss  amount  of  sales  : 

Vesf^el  not  sold. 

Cargo  not  sold. 

Exptnses  not  yet  taxed  or  ascertainable. 

Amount  not  yet  ready  for  distribuiion. 

Schooner  O,  H,  Smool  and  cargo. 

Captured  (date  not  given  ;)  libelled  November  10,  1862  ;  not  yet  tried  ;  i^ending  in  dis- 
trict court. 

Vessel  and  cargo  taken,  on  capture,  at  their  appraised  values,  but  the  papers  do  not  ehow 
what  such  values  were. 

Amount  not  yet  ready  for  distribution. 

Steamer  Wilton  iUid  cargo, 

Crtptured  (date  n</t  given  ;)  libelled  November  10,  1862  ;  not  yet  tried ;  pending  in  dis- 
trict court 

Vessel  and  cargo  taken,  on  capture,  for  use  of  the  govern  nent  at  their  appraised  values, 
but  the  papers  do  not  show  what  the  values  were. 

Amount  not  yet  ready  for  distribution.  (^  r^r^r^]t> 
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Steamer  Nuedra  Setwra  de  Rfgla^  (no  cargo.) 

Captared  November  29,  1861 ;  libelled  January  9,  1862  :  issue  joined,  but  not  yet  tried. 
Vessel  taken  for  use  of  the  govemmeot  on  appraisal  at  New  York. 

Gross  amount  of  sales : 

Vessel  taken  at  appraisal $28,000  00 

Cargo,  none. 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  not  yet  ready  for  distribution. 

•        SUamer  OuachUa^  (no  cargo. ) 

Captured  October  14,  1862 ;  libelled  November  28,  1862  ;  condemned  in  district  court 
January  3,  1863  ;  appealed  to  circuit  court ;  appeal  not  yet  argued. 

Gross  amount  of  sales : 

Vessel  not  yet  sold. 

Cargo,  none  brought  in. 

Expenses  not  yet  taxed  or  ascertainable. 

Bark  SdUy  Magie  and  cargo. 

Captured  June  26,  1861  ;  libelled  July  9,  1861. 

Issue  joined,  but  not  jet  tried  ;  cause  waiting  decision  of  similar  case  in  United  States 
Supreme  Court. 
Cargo  bonded  at  appraised  value ;  vessel  sold  under  an  interlocutory  order. 

Gross  amount  of  sales  : 

Vessel $8,150  00 

Cargo  bonded  at 69,180  00 

Total 77,330  00 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  not  yet  ready  for  distribution. 

Proceeds  of  vessel,  $8,150,  paid  into  the  United  States  treasury,  New  York. 

,  Sloop  Wave  and  cargo. 

Captured,  (date  unknown  ;)  libelled  July  29,  1862. 

Cause  not  yet  tried  ;  no  claim  filed. 

Vessel  not  brought  in.  • 

Cargo  (sixty-six  sacks  and  two  bags  of  rice)  not  yet  sold. 

Amount  not  yet  ready  for  distribution. 

Schooner  Levi  Rowe  and  cargo. 

Captured  November  29,  1862 ;  libelled  December  17,  1862. 
Order  made  giving  time  to  captors  to  pfoduce  further  proofs. 
Cause  pending  in  district  court. 

Gross  amount  of  sales  : 

Vessel  not  yet  sold. 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Not  yet  ready  for  distribution. 

Schooner  Troy  and  cargo. 

Captured  Augui^t  13,  1862  ;  libelled  October  1,  1862. 

Older  made  December  10,  1862,  restoring  vessel  and  cargo  on  payment  of  costti 

Steamer  Sunbeam  and  cargo. 

Captured  September  28,  1862  ;  libelled  October  17,  1862  ;  condemne  J  in  distcict  court 
January  19, 1863 ;  appealed  to  circuit  court ;  appeal  not  yet  argued.   Digitized  by  GoOqIc 
H^JJx.  Doc.  74 29  ^ 
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QroBS  amount  of  sales  : 

Vessel  not  jet  sold. 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Not  yet  ready  for  distribution. 

5At>  North  Qtrdina. 

Captured  May  14,  1861 ;  libelled  May  31,  1861 ;  condemned  in  district  court  October  2, 
1861  ;  claimants  appealed  to  circuit  court;  appeal  argued  November  15;  1861;  not  yet 
decided. 

QrosB  amount  of  sales :  '    . 

Vessel  not  yet  sold. 
Cargo,  none  on  board. 
Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Sdiootur  Boxall  and  cargo. 

Captured  May  17,  1861 ;  Ubelled  May  31,  1861  ;  restored  without  trial  June  13.  1861. 

Expenses : 
Prise  commissioners'  taxed  costs  and  disbursements,  $183. 

Schooner  Crenihaw  and  oargo. 

Captured  May  17,  1861 ;  libelled  May  31,  1861 ;  decree  in  district  court  September  S8, 
1861,  condemning  vessel  and  part  of  cargo,  and  restoring  balance  of  cargo  ;  clalmaots  ap- 
pealed to  circuit  court ;  appeal  not  yet  argued. 

Gross  amount  of  sales  : 

Vessel  bonded  on  appraisal  at $3,500  00 

Cargo  bonded  on  appraisal  at • 61,681  48 


65, 181  48 


Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  ready  for  distribution. 


Briganiine  Sdffmno  and  cargo. 
led  July  12,  1861 ;  resto 

« 
Bark  Winifred  and  cargo. 


Captured  June  26,  1861 ;  libelled  July  12,  1861 ;  restored  on  payment  of  costs  Augubi 
24,  1861. 


Captured  May  25,  1861  ;  libelled  June  3,  1861. 

Decree  in  distiict  court  September  SO,  1861,  condemning  veesel  and  five-eighths  of  caigo, 
and  restoring  three-eighths  of  cargo. 

Claimants  appealed  to  circuit  court ;  appeal  argned  November  15,  1861  ;  not  yet  decided. 

Cross  amount  of  sales : 
Vessel  not  sold. 
Cargo  bonded  on  appraisal  at $50,400  00 


Ebcpenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Bark  Octavia  and  cargo. 

Captured  May  16,  1861  ;  libelled  May  29,  1861. 

Restored  June  SO,  1861,  by  order  of  court,  under  Instructions  from  the  Secretary  of  State. 

Expenses :                                                 ^ 
Prize  commiesloners*  taxed  costs , •.  $142  90 
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Schooner  George  M.  Smith  and  cargo. 
Captared  Mny,  1861  ;  not  libelled.     Restored  without  trial  May,  1861. 
Expenses  : 
Prize  commissioners'  taxed  costs  and  disbursements $133  00 


Schooner  Lynchburg  and  cargo. 

Captured  May  30.  1861 ;  libelled  June  4,  1861 ;  decree  In  district  court  October  23,  1861, 
condemning  vessel  and  all  of  the  cargo,  except  1,641  bags  of  coffee  claimed  by  Brown 
Brothers  &  Co.,  which  were  restored.  Claimants  appealed  to  circuit  court ;  appeal  argued 
November  15,  1861 ;  not  yet  decided. 

Gross  amount  of  sales  : 

Vessel  not  sold. 

Cargo  bonded  on  appndsal  at $24,593  85 

Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Schooner  Vtlasco  and  cargo. 

Captured  May  18,  1861 ;  libelled  July  25,  1861 ;  decree  October  1,  1861,  restoring  cargo 
and  condemning  vessel ;  decree  of  distribution  September  27,  1862. 

Gross  amount  of  sales : 

Vessel $550  00 

Expenses  : 

Vaad. — Marshal's  costs,  &c.,  (including  custody,  $132  50;  wharf- 
age, $152  60) $639  02 

Ctrgo. — Marshal's  costs,  &c 60  70 

Clerk's  costs 13  68 

Prize  commissioners' costs 158  55 

Total  expenses 871  95 

Deficiency - 321  95 

No  amount  for  distribution. 

Schooner  Thomat  Watton  and  cargo. 

Captured  (data  not  given  ;)  libelled  January  8,  1862  ;  no  papers  or  witnesses  were  brought 
in  ;  cause  pending  on  an  order  to  allow  captors  to  produce  further  proof.  Cargo  sold  under 
interlocutory  order.     Vessel  not  brought  in. 

Gross  amount  of  sales  : 

Vessel  not  brought  in. 

Cargo $656  88 

Expenses  not  yet  taxed  or  ascertainable. 

Net  proceeds  deposited  in  United  States  treasury,  New  York. 

Amount  not  yet  ready  for  distribution. 

Brig  Sarah  Starr  and  cargo. 

Captured  August  3, 1861 ;  libelled  August  l4,  1861 ;  decree  in  district  court  condemning 
vessel  and  cargo ;  claimants  of  vessel  and  part  of  cargo  appealed  to  circuit  court ;  appeal 
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not  yet  argued.     Vef-sel  released  on  bonds  for  appraised  value.    Cargo  sold  under  iotcrlo- 
cutory  order. 

Gross  amount  of  sales  : 

Vessel  bonded  at  appraised  value  at $2,000  00 

Cargo 53,211  07 

Total 55,211  07 

Costs  and  expenses  not  yet  taxed  or  ascertainable. 

Net  proceeds  deposited  in  circuit  court  cleric's  office,  New  York. 

Not  yet  ready  for  distribution. 

Bark  Gineral  Greene  and  cargo. 

Captured  June  4,  1861 ;  libelled  June  17,  1861  ;  decree  in  district  court  October  1,  1S61, 
restoring  cargo  and  condemning  vessel ;  cbiimants  of  vessel  appealed  to  circuit  court ;  ap- 
peal not  yet  argued.     Vessel  sold  under  interlocutory  order. 

Gross  amount  of  sales : 

Vetsel S2,200  00 

Cargo  restored. 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  and  remaining  in  circuit  court  clerk's  office 

Not  yet  ready  for  distribution. 

Schooner  Furesi  King  and  cargo. 

Captured  June  13, 1861  ;  libelled  June  29,  1861 ;  decree  in  district  court  October  1, 1861, 
restoring  cargo  and  seven-eighths  of  vessel ;  claimants  of  one-eighth  of  vessel  appeal  tj 
circuit  court ;  appeal  not  yet  argued  ;  one-eighth  of  vessel  bonded  at  appraised  value. 

Gross  amount  of  sales  : 

Vessel,  one-eighth  bonded  (seven  eighths  restored)  at $S59  00 

Cargo  restored 

Expenses  not  yet  taxed  or  ascertainable 

Amount  not  yet  ready  for  distribution. 

Schooner  Mtrny  and  cargo. 

Captured  April  26,  1862  ;  libelled  May  17,  1862  ;  condemned  in  district  court  August  5, 
1862  ;  claimants  appealed  to  circuit  court ;  appeal  not  yet  argued. 

Gross  amount  of  sales  : 

Vessel  not  yet  sold. 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable.  ^ 

Not  yet  ready  for  dibtribution. 

Schooner  Jtffenon  Davis ^  {other wiu  colled  tht  Reindeer.) 

Captured  September  17, 1862  ;  libelled  January  19,  1863.  Cause  not  yet  tried  in  district 
court.     Vessel  taken  on  capture  for  the  use  of  government  at  its  appraised  value. 

Gross  amount  of  sales : ' 

Vessel  taken  at  appraisal $100  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Steamer  Elizabeth  and  cargo. 

Captured  May  29,  1862;  libelled  June  19,  1862;  condemiied  Nove^^24,  1861;  ap- 

igitize     y  ^ 
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pealed  to  circuit  court ;  appeal  not  yet  argued.     Part  of  the  cargo  taken  for  the  use  of  the 
government  at  its  appraised  value. 

Gross  amount  of  sales  : 
Vessel  not  sold.  * 

Cargo,  part  taken  at  appraisal $13,680  79 

Balance  unsold. 

Expenjses  not  yet  taxei  or  ascertainable. 

Not  yet  ready  for  distribution. 

Steamer  EUa  Warity  and  cargo. 

Captured  April  25,  1862  ;  libelled  June  4,  1862  ;  condemned  in  district  court  December 
26,  1862  ;  appealed  to  circuit  court ;  appeal  not  yet  argued.  Vessel  sold  under  an  interlo- 
cutory order.    Part  of  the  cargo  taken  for  use  of  the  government  at  its  appraised  value. 

Gross  amount  of  sales : 

Vessel $28,600  00 

Cargo,  part  taken  by  government  at 32,624  54 

Balance  not  yet  sold. 

Total 61,224  64 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  vessel  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution. 

Sloop  Mercury  and  cargo. 

Captured  January  4,  1863  ;  libel  not  yet  filed  ;  witness  in  preparatorio  being  examined. 

Gross  amount  of  sales  : 
Vessel  not  yet  sold. 
Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Schooner  Mary  Clinton  and  cargo. 

Captured  May  29,  1861 ;  libelled  July  3,  1861ft  Issue  joined,  but  not  yet  tried  ;  cause 
waiting  for  decision  of  similar  case  in  United  States  Supreme  Court.  Vessel  sold  under  in- 
terlocutory order ;  part  of  cargo  bonded  at  appraised  value ;  part  released  on  payment  of 
appraised  value  into  court ;  balance  of  cargo  condemned  and  sold. 

Gross  amount  of  sales  : 

Vessel $5,200  00 

Cargo,  part  bonded  at 20,624  00 

Cargo,  part  released  on  paying  appraised  value 1,080  00 

Balance,  condemned  proceeds 284  60 

ToUl 27,188  60 

The  amount  paid  into  court  is  invested  under  order  of  the  court  in  7^  treasury  bonds. 
Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Brig  Bailie  Jaekion  and  cargo. 
Captured  Jane  10,  1861 ;  libelled  June  19,  1861 ;  condemned  in  district  court  October  7, 
1861.     Cargo  appealed  to  circuit  court;  appeal  argued  May  15,  1862;  not  yet  decided. 
Vessel  sold  under  final  decree  of  district  court ;  cargo  sold  under  interlocutory  order  of 
circuit  court. 

Gross  amount  of  sales  : 

Vessel $3,625  00 

Cargo 2,782  78 

Total - f^  6,407  78 
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Decree  of  distribtttion  of  the  proceeds  of  the  vemd  (not  appealed)  Septenber  27,  1862. 
Gross  proceeds  of  yeesel $3,625  00 

Expenses  in  district  court :  • 

T^imI.— Marshal's  taxed  costs,  &c.,  (including  pilotage,  S28  97 ; 
hauling  vessel,  towage,  &c.,  $54  96;   wharfage,  $212    10; 

discharging  cargo,  &c.,  $82  75,  paid  out  of  proceeds) $810  82 

Vetad  and  cargo. — District  attorney's  taxed  costs,  &c.,  (paid  ont  of 

proceeds) 282  30 

Clerk's  taxed  costs,  &c.,  (paid  out  of  proceeds) ....—•  84  45 

Counsel  for  captors*  costs,  &c.,  (paid  out  of  proceeds) 40  00 

District  attorney's  further  taxed  costs • 50  00 

Counsel  for  captors'  further  taxed  costs 170  00 

Prize  oommlssioners*  taxed  costs 177  37 

Total  expenses  in  district  court 1,614  94 

Net  proceeds 2,010  06 

Deposited  in  the  United  States  treasury,  New  York. 

Gross  proceeds  of  cargo $2,782  78 

Deposited  in  circuit  court  clerk's  office.  New  York,  and  not  yet  ready  for  distribution. 
Expenses  in  circuit  cohrt  not  yet  ascertainable. 

Bark  Pumetr  mud  cargo. 

Captured  May  20,  1861 ;  libelled  May  31,  1861 ;  condemned  in  district  court  September 
SO,  1861.  Appealed  to  circuit  court;  appeal  argued  November  15,  1861 ;  not  yet  decided. 
Vessel  and  cargo  sold  under  interlocutory  order. 

Gross  amount  of  sales  : 

Vessel $25,400  00 

Cargo 8,378  01 

Total 33,778  01 

Costs  and  expenses  not  yet  ascertainable. 

Net  proceeds  deposited  in  circuit  court  clerk's  office.  New  York. 

Not  yet  ready  for  distribution. 

Ship  Alliance  and  cargo. 

Captured  May  2,  1862 ;  libelled  May  17,  1862  ;  condemned  in  district  court  December 
11,  1862.  Appealed  to  circuit  court ;  appeal  not  yet  argued.  Part  of  the  cargo  was  sold 
under  interlocutory  order. 

Gross  amount  of  sales  : 

Veasel  not  yet  sold. 

Cargo,  part  sold  for  $54,499  85. 

Balance  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  not  yet  ready  for  distribution. 

Proceeds  in  United  States  treasury,  New  York. 

Bark  Hiawatha  and  cargo. 

Captured  May  20,  1861 ;  libelled  May  27,  1861 ,  condemned  in  district  court  September 
27,  1861 ;  appealed  to  and  condemned  in  circuit  court  November  20,  1861 ;  appealed  to 
Supreme  Court  November  26,  1861 ;  appeal  not  yet  argued. 

Gross  amount  of  sales : 
Vessel  not  yet  sold. 

Cargo,  part  bonded  on  appraisal  at $2,990  40 

Cargo,  part  missing,  to  be  aoconnted  for  by  the  marshal ;  proceedings  pending:  ^^T^ 
before  Judge  Nelson.  ->Og IC 
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Brought  forward $2,990  40 

Balance  of  cargo  sold  for 256,478  37 

Total 259,468  77 

Proceeds  of  cargo  ascertained  deposited  in  sub-treasury,  New  York. 
Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Steamer  Niauau  and  cargo. 

Captured  May  27,  1862;  libelled  July  12, 1862  ;  condemned  December  4,  1862  ;  appealed 
to  circuit  court ;  appeal  not  yet  argued.  Vessel  sold  under  interlocutory  decree.  Part  of 
cargo  taken  for  use  of  the  government  at  its  appraised  value. 

Gross  amount  of  sales  : 

Vessel $21,000  00 

Cargo,  part  taken  at  appraisal 49,892  46 

Balance  unsold. 

Total A 70,892  46 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  vessel  deposited  in  United  States  treasury,  New  York. 

Amount  net  yet  ready  for  distribution. 

Schooner  Napcleon^  (no  cargo,) 

Captured  March  14,  1862  ;  libelled  June  3, 1862  ;  condemned  December  27,  1862.  Order 
permitting  claimants  to  give  further  proof.     Vessel  sold  under  interlocutory  order. 

Gross  amount  of  sale^: 

Vessel $8,675  00 

Cargo,  none  brought  in. 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  deposited  in  United  States  treasury,  New  York. 

Amount  not  yet  ready  for  distribution. 

Sh\]p  Oondar  and  cargo. 

Captured  May  2,  1862 ;  libelled  Jane  4,  1862 ;  condemned  in  district  court  December 
11,  1862  ;  appealed  to  drcuit  court ;  appeal  not  yet  argued.  Part  of  cargo  sold  under  in- 
terlocutory order. 

Gross  amount  of  sales  : 
Vessel  not  yet  sold. 
Cargo,  part  sold  for  $113, 056  04. 
Balance  not  yet  sold. 
Expenses  not  jet  taxed  or  ascertainable. 

Proceeds  of  <3(irgo  sold  deposited  in  United  States  treasury,  New  York. 
Amount  not  yet  ready  for  distribution. 

Steamer  Patrat  and  cargo. 

Captured  May  27,  1862;  libelled  July  11,  1862;  condemned  December  11,  1862;  ap- 
pealed to  circuit  court;  appeal  not  yet  argued.  Part  of  the  cargo  (powder)  sold  under 
interlocutory  decree,  and  a  part  taken  for  use  of  the  government  at  its  appraised  value. 

Gross  amount  of  sales  : 
Vessel  not  sold. 

Cargo,  part  sold  for $15,218  61 

Part  taken  at  appraisal  for 3,100  00 

Total .- 18,318  61 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  cargo  sold  deposited  in  the  United  States  treasury,  New  York.f^^^^T^ 

Amount  not  yet  ready  for  distribution.  ^'9'^'^^^  by  ^^00^  LL 
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Sehomtr  Prinot  Liopold  trnd  cargo. 

Captured  Aogust  22,  1861;  libelled  September  11,  1861 ;  condemned  in  district  oou't 
January  21,  1862  ;  appealed  to  circuit  court;  appeal  argued  May  16»  1862,  but  not  yet 
decided. 

Gross  amount  of  sales : 
Vessel  not  yet  sold. 
Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  asceitainable. 
Amount  not  yet  ready  for  distribution. 

Sthoomr  J^npie  Wind  and  cargo. 

Captured,  (date  not  given  ;)  libelled  August  5,  1861 ;  decree  November  9,  1861,  restoring 
vessel  and  cargo. 


Prize  oommissionerd' costs $161  40 

Schooner  Argonaut  and  cargo. 

Captured,  (date  not  given  ;)  libelled  October  6,  1861 ;  decree,  October  21,  1861,  restoring 
vessel  and  caigo. 

Expenses: 
Prise  commissioners' costs $116  OO 

SehoMcr  Florida  and  cargo. 

Captured  January  11,  1863 ;  libel  not  yet  filed ;  testimony  in  preparatorio  being  taken. 

Gross  amount  of  sales :  * 

Vessel  not  yet  sold. 
Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Steamer  Mtmphie  and  cargo. 

Captured  July  31,  1862  ;  libelled  August  8,  1862  ;  condemned  in  district  court  Novem- 
ber 26,.  1862.  Appealed  to  circuit  court ;  appeal  not  yet  argued.  Vessel  taken  for  use  of 
the  government  at  its  appraised  value. 

Gross  amount  of  sales : 

Vessel  taken  at  appraisal $103,000  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  not  yet  ready  for  distribution. 

508  barnie  of  rosin, 

(Brought  to  New  York  by  the  schooner  Eothen.) 

Captured  March  14,  1862  ;  libelled  June  16,  1862  ;  condemned  in  district  court  January 
6,  1863.  Appealed  to  circuit  court ;  appeal  not  yet  argued.  Property  sold  under  interlo- 
cutory order. 

Gross  amount  of  sales  : 

Vessel,  none. 

Cargo $6,690  29 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  in  United  States  treasury.  New  York. 

Not  yet  reiuiy  for  distribution. 

62  balee  qf  eotlon,  (intended  for  the  cargo  of  the  Monte  Christo.) 

Captured  July  9,  1862  ;  libelled  October  1,  1862  ;  condemned  in  district  court  Janoary 
3,  1863.     Appealed  to  circuit  court ;  appeal  not  yet  argued.  ^-^  ^ 
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Gro68  amount  of  Bales  :  ^ 

Veisel,  none  In. 
Cargo  not  yet  sold. 

Expenses  not  yet  taxed  oi  ascertaipable. 
Not  yet  ready  for  distribution. 

282  dfflea  (/ cotton,  222  harrdt  ofroMf  2,000  whUeoak  dava,  and  a  quantity  of  ydlow  pine  plank$, 

(Brought  to  New  York  by  the  schooner  Napoleon.) 

Captured  March  14,  1862 ;  libelled  June  3,  1862 ;  condemned  in  district  court  January 
6,  1863.  Appealed  to  circuit  court ;  appeal  not  yet  argued.  Property  sold  under  interlo- 
cutory order. 

Gross  amount  of  sales : 

Vessel,  none. 

Cargo - $62,179  36 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution. 

310  barreU  <if  rorin. 
(Brought  to  New  York  by  the  schooner  Emily.) 

Captured  March  14,  1862  ;  libelled  June  16,  1862  ;  condemned  in  district  court  January 

5,  1863.    Appealed  to  circuit  court ;  appeal  not  yet  argued.    Property  sold  under  interlo- 
cutory order. 

Gross  amount  of  sales : 
Vessel,  none. 
Cargo $3,342  12 

Expenses  not  yet  taxed  or  asceitainable. 

Amount  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution. 

750  barrtls  <if  rostn  and  253  eatJa  <f  rorin. 
(Brought  to  New  York  by  the  schooner  Exertion.) 

Captured  March  14,  1862  ;  libelled  July  16,  1862  ;  condemned  in  district  court  January 

6,  1863.     Appealed  to  circuit  court ;  appeal  not  yet  argued.    Property  sold  under  interlo- 
cutory order. 

Gros3  amount  of  sales :  . 

Vessel,  none. 

Cargo $9,601  19 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  In  United  States  treasury.  New  York. 

Not  yet  ready  for  distribution. 


783  barreU  (jf  \ 

(Brought  to  New  York  by  the  schooner  Julius  Webb.) 

Captured  March  14,  1862 ;  libelled  Jbne  16,  1862  ;  condemned  In  district  court  January 
5,  1863.  Appealed  to  circait  court ;  appeal  not  yet  aigued.  Property  sold  under  interlo- 
cutory order. 

Gross  amount  of  sales  : 
Vessel,  none. 

Cargo $6,172  76 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution.  ^  t 
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656  barrtlt  and  64  catkt  (^  rotm. 

(Brought  to  New  York  by  the  schooner  Sarah  A.  Falconer.) 

Captured  March  14,  1862  ;  libelled  June  16,  1862  ;  condemned  in  district  court  January 
5,  1863.  Appealed  to  circuit  court ;  appeal  not  yet  argued.  Property  sold  under  interloc- 
utory order. 

Gross  amount  of  sales : 

Vessel,  none. 

Cargo .^ $8,299  49 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution. 

Schooner  Aigburih  and  earyo. 

Captured  August  31,  1661 ;  libelled  September  13,  1861  ;  condemned  in  district  court 
March  27,  1862.  Appealed  to  circuit  court ;  appeal  not  yet  argued.  Cargo  sold  under  in- 
terlocutory  order. 

Gross  amount  of  sales : 

Vessel  bonded  in  circuit  court  at $900  00 

Cargo 2,093  84 

Total 2,993  24 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  not  yet  ready  for  distribution. 

Proceeds  of  cargo  paid  into  United  States  treasury.  New  York. 

391  barrdt  qf  rMin,  29  barrels  qf  tar,  4,500  ehinglet. 

(Brought  to  New  York  by  the  schooner  Alfred  H.  Partridge.) 

Captured  March  14,  1862  ;  libelled  June  16,  1862  ;  condemned  in  district  court  January 
5, 1863.  Appealed  to  circuit  court ;  appeal  not  yet  argued.  Property  sold  under  interloc- 
utory order. 

Gross  amount  of  sales : 
Vessel,  none. 
Cargo $5,128  70 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution.  t 

121  barreU  qf  oilf  1,331  barrde  of  rotm,  fitch,  and  turpentine,  and  257  eaeks  qf  roein. 

(Brought  to  New  York  by  the  schooner  Palma.) 

Captured  March  14,  1862  ;  libelled  June  16,  1862  ;  condemned  in  district  court  January 
5,  1863.  Appealed  to  circuit  court ;  appeal* not  yet  argued.  Property  sold  under  interloc- 
utory order. 

Gross  amount  of  sales  : 

Vessel,  none. 

Cargo $15,742  84 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  in  United  States  treasury.  New  York. 

Not  yet  ready  for  distribution. 

858  barrds  qf  rottn,  74  eatke  qf  roein,  and  9  baUe  qf  eUton, 

(Brought  to  New  York  by  the  schooner  Clifton ) 

Captured  March  14,  1862  ;  libelled  June  16,  1868  ;  condemned  in  district  court  January 
5,  1863.  Appealed  to  circuit  court ;  appeal  not  yet  argued.  Property  spM  under  interloc- 
utory order.  Digitized  by  VjOOQIC 
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Groea  amount  of  sales : 
VesBel,  none. 
Cargo $11,570  51 

Expenses  not  yet  taxed  or  ascertainable. 

Amoant  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution. 

Schooner  Actor  and  cargo. 

Captnred  February,  1862  ;  libelled  June  17,  1862  ;  condemned  October  6,  1862.  Vessel 
and  cargo  brought  to  New  York  by  Johnson  &  Higgias,  salvors,  under  an  agreement  made 
by  Commodore  Bowan  with  them,  that  they  should  hare  $3,000  out  of  the  net  proceeds,  or 
the  whole  of  the  net  proceeds,  if  less  than  $3,000. 

Gross  amount  of  sales : 

VcMel $730  CO 

Cargo -^ 2,100  00 

Total 2,880  00 


Vend. — Marshal's  costs,  (including  towage,  $14  ;  appraising  vessel 

and  cargo,  $65) $186  15 

Cargo. — Marshal's  costs,  (including  storage,  $415;  insurance,  $21 ; 

auctioneer,  $58,  &c.) 592  28 

District  attorney's  costs 135  00 

Counsel  for  captors' costs 156  00 

Clerk's  costs-. 46  10  ^ 

Prise  commissioners' costs.. 200  10 

Prize  commissioners'  disbursements  for  advertising  sales 20  52 

Total  expenses 1,336  16 

Net  proceeds 1,493  85 

Net  proceeds  claimed  by  Johnson  &  Higglns,  salvors,  &c. 
No  amount  to  be  distributed. 

Steamer  Ann  and  cargo. 
Captured  June  29,  1862 ;  libelled  July  17,  1862  ;  condemned  November  5,  1862. 

Gross  amount  of  sales : 

Vessel $31,250  00 

Ctogo 21,821  12 

Total 53,071  12 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  deposited  in  the  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution. 

iiehottur  John  Gilpin  and  cargo. 

Captured  (date  unknown  ;)  libelled  September  6,  1862  ;  decree  in  district  court  January 
7,  1863  ;  condemning  cargo  and  one-fourth  of  vessel,  and  restoring  three- fourths  of  vessel. 
Claimants  of  cargo  appealed  to  circuit  court ;  appeal  not  yet  argued. 

Gross  amount  of  sales : 

Vessel,  three-fourths  restored. 

Vessel,  one-fourth  sold  for  $1,462  50. 

Cargo  not  yet  sold. 
Expenses  not  yet  taxed  or  ascertainable. 

Net  proceeds  of  vessel  deposited  in  United  States  treasury,  New  York.       C^ r\r\n]r> 
Not  yet  ready  for  distribution.  ^'9'^'^^^  by^OO^  LL 
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Brig  Robert  Bruce  trnd  cargo. 
Captured  October  22,  1862  ;  libelled  November  6, 1861 ;  condemned  December  17,  1862. 

Gross  amount  of  Fales : 

Vessel $6,100  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  yeseel  deposited  in  the  United  States  treasury,  New  York. 

Amount  not  yet  ready  for  distribution. 

Schooaur  Reindeer  and  cargo. 

Captured  July  9,  1862  ;  libelled  October  1,  1862  ;  condemned  November  5, 1862.     Vessel 
taken  for  use  of  the  government  without  appraisal. 

Gross  amount  of  sales  : 
Vessel  not  yet  brought  in. 
Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Not  yet  ready  for  distribution. 

-      Schooner  WUUam  B.  Northrup  and  cargo. 
Captured  December  25, 1861  ;  libelled  January  17,  1862  ;  condemned  November  5,  1862. 
Gross  amount  of  sales : 

Vessel $225  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  vessel  deposited  in  the  United  Stites  treasury,  New  York . 

Not  yet  r^ady  for  distribution. 

Sehconer  Maria  and  cargo. 

Captured  April  30,  1862  ;  libelled  May  21,  1862  ;  condemned  December  24,  1862. 

Gross  amount  of  sales  : 

Vessel $1,275  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  vessel  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution. 

Steamer  ScoUi  and  cargo. 
Captured  October  24, 1862  ;  libelled  November  15,  1862  ;  condemned  December  29,  1862. 

Gross  amount  of  sales : 

Vessel $23,000  00 

Cargo  not  yet  sold. 
Elxpenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  vessel  deposited  in  the  United  States  treasury,  New  York. 
Amount  not  yet  ready  for  distribution.  ^ 

SUamir  Labuan  and  cargo. 

Captured  February  1,  1862  ;  libelled  March  29,  1862 ;  decree  May  21,  1862,  restoring 
vessel  and  cargo. 

Expenses : 
Prize  commissioners*  taxed  costs $346  70 

Schooner  Mary  Stewart  and  cargo. 

Captured  June  3,  1862  ;  libelled  July  7,  1862  ;  condemned  Npyember^^&62^Tp 
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Qro68  amount  of  eales  : 

Vessel $140  00 

Cargo  not  yet  sold. 

BIzpcDECs  not  yet  taxed  or  ascertainable. 

Proceeds  of  vessel  deposited  in  United  States  treasury,  New  York. 

Amount  not  yet  ready  for  distribution. 

Sloop  Liaie  and  cargo. 

Captured  August  2,  1862 ;  libelled  September  20,  1862  ;  condemned  November  5,  1862. 
Vessel  not  brought  in. 

Gross  amount  of  sales : 
Vessel  not  brought  in. 
Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertaiaable. 

Not  yet  ready  for  distribution.  ' 

$lo7p  Osceola^  (no  cargo  ) 

Captured  December  11,  1861 ;  libelled  March?,  1862  ;  condemned  July  12,  1862      VcrsjI 
taken  for  the  use  of  the  goveroment,  on  capture,  at.appraised  value,  $600. 

Gross  amount  of  sales : 

Vessel  taken  by  government  at $600  00 

Cargo,  none. 

Expenses  not  yet  taxed  or  ascertainable. 
Not  yet  ready  for  dititribution. 

Sihooner  AWert  and  cargo. 

Captured  May  1,  1862;  libelled  May  17,  1862  ;  condemned  D.'cember  26,  1862. 

Gross  amount  of  sales  : 

Vessel $1,350  00 

Cargo- 10,084  08 

Total 11,434  08 

Expenses  uot  yet  taxed  or  ascertainable. 

Amount  deposited  in  United  States  treasury,  New  York. 

Amount  not  yet  ready  for  distribution. 

Suamer  Tubal  Cain  and  cargo. 
Captured  July  24,  1862  ;  libelled  August  5,  1862  ;  condemned  Novembar  5,  1862. 
Gro^s  amount  of  sales  : 

Vessel $25,100  00 

Cargo,  partsoldfor 3,795  46 

Balance  not  yet  sold. 

ToUl 28,895  46 

Expenses  not  yet  taxed  or  asceitiinable.  .    .    , 

Proceeds  deposited  in  the  United  States  treasury,  New  Yjork. 
Not  yet  ready  for  distribution. 

Schooner  Water  WUch  and  cargo. 

Captured  August  23,  1862  :  libelled  November  24,  1862  ;  conlemned  December  29,  1862. 

Gross  amount  of  sales  : 

Vessel » .^..^ $1,900  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  vessel  deposited  id  the  United  States  treasury.  New  York. 

Amount  not  yet  ready  for  distribution. 
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Schooner  OUvo  and  cargo. 

Captured  November,  1861 ;  libelled  May  19,  1862  ;  condemned  Jnne  M,  1662. 
Vessel  and  cargo  taken  on  capture  for  the  use  of  the  government  at  appraised  valae. 

Gross  amount  of  sales  : 

Vessel  taken  on  appraisal  for • $700  00 

Cargo  taken  on  appraisal  for 1,050  00 

Total If  760  00 

Expenses  not  jet  taxed  or  ascertainable. 
Not  yet  ready  for  distribution. 

Sckojner  Mary  7\rt$a  and  cargo. 
Captured  May  10,  1862  ;  libelled  May  19,  1862  ;  condemned  Deccmler  26,  1862. 

Gross  amount  of  sales  : 

Vessel  not  yet  sold.  • 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Sthoomr  Rambler  and  cargo. 

Captured  September  9,  1862  ;  libelled  November  24,   1862 ;  ccmdemned  December  89» 
1862. 
VeRsel  not  brought  to  New  York,  having  been  sent  to  Key  West. 

Gross  amount  of  sales  : 
Vessel  not  brought  in. 
Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Schooner  BritUh  Empire  and  cargo. 

Captured  April,  1862  ;  libelled  September  20,  1862  ;  condemned  November  5,  1862. 
Vessel  abandoned  as  unseaworthy. 

Part  of  cargo  sold  at  Key  West,  and  net  proceeds  paid  to  Paymaster  Quincey. 
Part  of  cargo  taken  for  u«e  of  the  government  at  Key  West  at  an  appraised  value. 

Gross  proceeds  of  sales  : 

Vessel  not  brought  in. 

Cargo,  part  taken  at  appraisal t210  00 

Fart  sold  at  Key  West  for 3,371  73 

Balance  not  yet  sold. 

Total 3,581  73 

Expenses : 
Vessel,  none. 
Cargo.— Expenses  at  Key  West $71  73 

Expenses  at  New  York  not  yet  taxed  or  ascertainable.  , 

Not  yet  ready  for  distribution. 

Schooner  Revert  and  cargo. 

Captured  October  16,  1862  ;  libelled  October  25,  1862  ;  condemned  December  17,  1802. 

Gross  amount  of  sales  : 

Vessel $900  OO 

Cargo  not  yet  sold. 

Elxpenses  not  yet  taxe.1  or  ascertainable. 

Proceeds  of  vessel  deposited  in  United  States  treasury.  New  York. 

Amount  not  yet  ready  for  distribution. 
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Schooner  Jeut  J.  Cox  and  cargo. 

Captured  March  25,  1862  ;  libelled  June  6,  1862  ;  condemned  July  12,  1862  ;  decree  of 
digtnbution  September  27,  1862. 

Qross  amount  of  sales : 
Vcsael  and  cargo  taken  for  use  of  the  government  on  capture,  without  appraisal. 


Priae  commissioners'  taxed  costs $57  70 

Sloop  AdvoeaUf  (no  cargo. ) 

Captured  December  I,  1861  ;  libelled  March  3,  1862  ;  condemned  June  25,  1862.  Vessel 
taken  on  capture  for  the  use  of  the  government  at  its  appraised  value. 

Gross  amount  of  sales  : 

Vessel  taken  at  appraised  value $C00  OO 

Osrgo,  none. 
Expenses  not  yet  taxed  or  ascertainable. 

Sehoowr  Cjptiin  Speddon  and  cargo. 

Captured  December  31, 1861 ;  libelled  March  6,  1862  ;  condemned  June  25,  1862.  Vessel 
and  cargo  taken  for  the  use  of  the  government  at  appraised  value. 

Gross  amount  of  sales  : 

Vessel  taken  at  appraisal $700  00 

Cargo  taken  at  appraisal 687  50 

Total 1,387  60 

Expenses  not  yet  taxed  or  ascertainable. 
Amount  not  yet  ready  for  distribution. 

Skip  Chethire  and  cargo. 

Captured  December  6,  1861  ;  libelled  December  21,  1861 ;  condemned  in  district  court 
June  3,  1862  ;  appealed  to  circuit  court ;  appeal  argued  November  13,  1862,  but  not  yet 
decided.  Part  of  cargo  released  from  custody  on  claimants  paying  appraieed  value  into 
court. 

Gross  amount  of  sales  : 

Vessel  released  on  piyment  of  appraised  value $6,250  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  in  circuit  court  clerk's  office.  Now  York.     Not  yet  ready  for  distribution. 

Schooner  General  C.  C.  Pinckney  and  cargo. 
Captured  May  6,  1862  ;  libelled  June  4,  1862  ;  condemned  December  19,  1862. 
Gross  amount  of  sales : 

Vessel $510  00 

Cargo 19,278  33 

Total 19,788  SS 

Expenses  not  yet  taxed  or  ascertainable. 

Procee<l8  deposited  in  the  United  States  treasury,  New  York. 

Amount  not  yet  ready  for  diHtribution. 


Steamboat  Anna  and  cargo. 

;  libelled  March  5,  1862. 

n  be  obtained  by  captors. 

use' of  government  at  its  appraised  value.     Cargo  sold  under  interlocutory  otder.  t 
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Captured  November  22,  1861 ;  libelled  March  5,  1862.     Cause  brought  to  a  hearing,  but 
suspended  until  further  pi  oof  con  be  obtained  by  captors.     Vessel  taken  on  capture  for  the 
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Gross  amouDt  of  sales. 

Vessel  taken  at  appraised  valae $4,200  00 

Cargo  sold  for * 14,223  82 

Total 18,423  82 

Expenses  not  jet  taxed  or  ascertainable. 

Proceeds  of  cargo  deposited  in  United  States  treasury,  New  York. 

Sloop  Ezprettf  (no  cargo.) 

Captured  December  11,  1861  ;  libelled  Blarch  5,  1862  ;  condemned  July  12,  1862.    Vessel 
taken  on  capture  for  use  of  tlie  goremment  at  its  appraised  value. 

Oross  amount  of  sales  : 

Vessel  taken  at  appraised  value... $600  00 

Cargo,  none. 

Expenses  not  yet  taxed  or  ascertainable. 
Not  yet  ready  for  distribution. 

Schooner  BdU  and  cargo 

Captured  April  26,  1862  ;  libelled  May  17,  1862 ;  condemned  December  26,  1862. 

Gross  proceeds  of  sales  : 

Vessel S8t>0  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  not  yet  ready  for  distribution. 

Schooner  Annie  Sophia  and  cargo. 

Captured  August  27,  1862  ;  libelled  September  5,  1862  ;  condemned  October  6,  18G2. 

Gross  amount  of  sales : 

Vestiel $1,125  00 

Cargo 404  92 

Total 1.529  92 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  deposited  in  United  States  treasury.  New  York. 

Amount  not  yet  ready  fur  distribution. 

Sloop  Ddighif  (no  cargo.) 

Captured  December  11,  1862  ;  libelled  March  S,  1862  ;  condemned  July  12, 1862.     Vei^sel 
taken  for  the  use  of  government  on  capture  at  appraised  value. 

Gross  amount  of  sales : 

Vessel  taken  at  appraised  value $600  00 

Cargo,  none. 

Expenses  not  yet  taxed  or  ascetjtainable. 
Not  yet  r&uly  for  distribution. 

Schooner  Annie  Dees  and  cargo. 

Captured  November  20,  1862  ;  libelled  December  12,  1862  ;  condemned  January  3,  1863. 
Vessel  taken  on  capture  for  the  use  of  the  government  at  its  appraised  value. 

Gross  amount  of  sales  : 

Vessel  taken  at  appraisal |500  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Amount  not  yet  ready  for  distribution.  r^r\r\n]o 
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Steamer  Anglia  and  cargo. 

Captured  October  27,  1862  ;  libelled  November  10, 1862  ;  condemocd  December  29,  1862. 

Gross  amount  of  sales : 

Vessel $20,000  00 

Cargo  not  yet  sold. 

Expenses  not  yet  taxed  or  ascertainable. 

Proceeds  of  vessel  deposited  in  United  States  treasury,  New  York. 

Not  yet  ready  for  distribution . 

Schooner  Jane  Oampbell  and  cargo. 

Captured  December  14,  1861 ;  libelled  Januarys,  1862  ;  decree  Marcli  29,  1862,  restoring 
vessel  and  cargo  without  loss. 

Expenses : 
Prize  commiBBionors'  taxed  costs $198  80 


PHILADELPHIA  CASES. 

Ship  Oeneral  Parkhill  and  cargo. 

Captured  May  12,  1861 ;  libelled  May  26,  1861. 

Vessel  appraised  at  S7, 000  ;  reappraised $7,600  00 

Cargo  appraised  at 1,513  80 

9,013  80 

Vessel  condemned  in  the  district  court  July  23,  1861 ;  cargo  condemned  in  the  district 
court  August  19,  1861.  Appeal  to  circuit  court  July  26,  1801  ;  appeal  dismissed  by  the 
circuit  court,  October  19,  1861. 

Groiis  proceeds  of  sale  of  vessel $7,400  00 

Gross  proceeds  of  sale  of  cargo 2,403  86 

Total 9,803  85 

Allowed  claimants  (seamen's  wages)  out  of  proceeds 222  66 

9,681   19 

Expenses  : 
Pilotage,  $45  ;  towage,  $191 ;  advertising,  handbills,  aud  posting, 
$79  30  ;  discharging,  $178  60 ;  pumping  and  cleaning  ship, 
$217  50  ;  insurance,  $16  ;  drayage,  $126  20  ;  storage,  $63  10  ; 
labor,  furling  and  drying  sails,  &c.,  $26  ;  riggers  for  overhaul- 
ing sails,  &c.,  $33  75  ;  wharfage,  $140  ;  custody,  $255 ;  auc- 
tioneer, $60  12  ;  appraisement  and  inventory,  $105  ;  miscel- 
laneous items,  $13  60 $1,579  07 

Fees: 
District  attorney,  $290  ;  clerk's  fees  and  commissions,  $179  57  ; 
marshal's  fees  and  commission?,  $172  79  ;  prize  commissioners, 

$120;  miscellaneous  items,  $51 813  36 

2.392  43 

Net  proceeds 7,188  76 

September  17,  1862. — Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 

Prize  lists,  with  request  for  distribution,  sent  to  Fourth  Auditor  of  the  Treasury  October 
17'  1862.  Digitized  by  GoOQle 

H.  Ex.  Doc.  74 30  ^ 
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Ship  Amelia  and  cargo. 

Caplared  June  18,  1861  ;  libelled  June  29,  1861. 

Vessel  appraised  at $9,000  00 

Cargo  appraised  at 19,462  60 

Total 28,462  60 

Vefiscl  condemned  in  district  court  September  6,  1861  ;  cargo  (pait  of^  condemned  in  dis- 
trict court  October  19,  1861  ;  cargo  (part  of)  condemned  in  district  court  November  27, 1861; 
cargo  (part  of)  condemned  in  distiict  court  ITebrnary  1,  1862  ;  cargo  (two  cases  books)  )ib> 
erated  in  district  court  November  26,  1861  ;  cargo  (two  cases  fancy  goods)  liberated  in 
district  court  January  23,  1862  ;  cargo  (one  case  and  one  trunk  fancy  goods)  liberated  in 
district  court  April  S,  1862. 

Appeal  from  decrees  (October  19,  1861,  and  November  27,  1861)  of  condemnation  of  part 
of  cargo,  April  26,  1862. 

Parts  of  cargo  (the  subjects  of  appeal  from  dt;crees  of  condemnation  cf  the  district  court) 
condemned  in  the  circuit  court  July  1,  1862. 

Gross  proceeds  of  gale  of  vessel $11,500  00 

Gross  proceeds  of  sile  of  cargo •  18,270  36 

•  29,770  35 

Increase  of  fund  by  investment  of  $1,814  37  in  gold  in  treasury  notes  of  the 
United  States 675  97 

30,346  32 
Allowed  claimants  out  of  proceeds .. 6,708  32 

24,638  00 
Expenses  : 
Pilotage,  $53  33  ;  towage,  $145  ;  advertising,  posting,  and  hand- 
bills, $141  12  ;  discharging,  $573  ;  insurance,  $247  40 ;  wharf- 
age, $435  ;  weighing,  $228  99  ;  cooperage,  $36  62  ;  gauging, 
$5  ;  storage,  $722  90  ;  pumping  out  vessel,  $516  ;  unbending 
and  repairing  sails,  &c.,  $40  61  ;  custody,  $728  26  ;  auctioneer, 
$613  14;  appraisement  and  inventory,  $336;  miscellaneous 
items,  $29  30 > $1,760  46 

Fees: 
District  attorney,  $766 ;   clerk's  fees  and  commissions,  (district 
court,)  $279   48 ;   marsbal's  fees  and  commissions,  $185  60  ; 
prize  commissioners,  $185  ;  clerk  circuit  court,  fees  and  com- 
missions, $109  66  ;  miscellaneous  items,  $6 1,820  64 

6,571   10 

Netproceeds 18,066  90 

Order  of  payment  by  the  district  court  into  the  treasury  of  the  United  States  for  distri- 
bution. 

October  31,  1862,  order  of  payment  by  the  circuit  couit  into  the  treasury  of  the  United 
States  for  distribution. 

Net  amount  of  proceeds  paid  into  the  United  States  treasury. 

Fourth  Atkditor  of  the  Treasury  requested  to  make  distribution  December  3,  1862. 

Schooner  Oeorge  O.  Baker  and  cargo. 

Captured  August  9,  1861  ;  libelled  August  27,  1861. 

Vessel  appraised  at $1,400  00 

Cargo  appraised  at 3,697  92 

6,097  92 
Condemned  In  the  district  court  August  28,  1862. 
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GroCT  proceeds  of  sale  of  Fessel .- $1,300  00 

Qroas  proceeds  of  sale  of  cargo - 4,704  96 

6,004  96 
Increase  of  fund  by  investment  of  $2,631  93  gold  in  treat<ury  notes  of  the 
Uuit-^d  States 835  64 

Total 6,840  60. 

Expenses  : 
Pilotage,  $18  ;  towage,  $6 ;  advertising,  handbills,  and  posting, 
$114  ;  dischargiog,  $25  ;  drying  sails,  $3 ;  drayage,  $15  58  ; 
cooperage,  $8  63  ;  weighing,  $10  49  ;  storage,  $127  50  ;  auc- 
tioneer, $148  07  ;  custody,  $570  25  ;  wharfage,  $342  ;  appraise- 
ment and  inventory,  $10  ;  witnesses,  $34 $1,432  S2. 

Fees: 
District  attorney,  $200  ;   clerk's  fees  and  commissions,  $120  45  ; 
marshal's  fees  and  commissions,  $135  28  ;  prize  commissioners, 

$136  50;  miscellaneous  items,  $26 618  2^-- 

2;  050  76 

Net  proceeds 4,789  86 

January  6,  1863,  order  of  payment  into  the  treasury  of  the  United  States  for  distribalion. 
Net  amount  of  proceeds  paid  into  the  United  States  treasury  at  Philadelphia. 
Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  February  17,  1863. 

Schooner  Barrid  Ryan  and  cirgo. 

Captured  September  9,  1861 ;  libelled  October  19,  1861. 

Vessel  appraised  (first)  at  $  1 , 900 .  ^ 

Vessel  appraised  (second  appraisement)  at $2,500  00 

Cargo  appraised  at 786  9& 

3,286  95 

Condemned  in  the  district  court  November  19,  1861. 

Gross  proceeds  of  sale  of  vessel $1,000  00 

Gross  proceeds  of  sale  of  cargo 718  53 

Total 1,718  53 

Expenses : 
Pilotage,  $24  ;  towage,  $7  ;  health  fees,  $6  ;  advertising,  handbills, 
and  posting,  $53  ;  drying  and  storing  sails,  $8  ;  discharging.  $50  ; 
measuring,  $22  £6  ;  weighing,  77  cents;  gauging.  $1  87  ;  auctioneer, 
$42  95  ;  wharfage,  $128  ;  custody,  $162  50  ;  appraisement  and  in- 
ventory, $40 $546  65. 

Fees : 

District  attorney,  $90  ;  clerk's  fees  and  commissions,  $32  83 ;  marshal's 
fees  and  commissions,  $52  20  ;  prize  commissioners,  $62  ;  miscella- 
beousitems,  $21 278  03" 

$824  68 

Net  proceeds 893  85 


October  2,  1862  —Order  of  payment  into  the  treasury  of  the  United  States  for  distribu- 
tion. 

Net  amount  of  proceeds  paid  into  the  United  States  treasury  at  Philadelphia. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  October  177^862^^1^ 
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The  9choontT  Ocean  Watte  and  cargo. 

Captured  September  9,  1861  ;  libelled  October  19,  1861. 

Vessel  appraised  at $3,000  00 

Cargo  appraised  at 676  04 

3,676% 

Condemned  in  the  district  court  January  4,  18G2. 

Gross  proceeds  of  sale  of  vessel $2,650  00 

Gross  proceeds  of  sale  of  cargo 776  32 

3,  425  32 
Increase  of  fund  by  investment  of  $2, 650  gold  in  treasury  notes  of  the  United 

States 841  37 

Total 4,266  69 

Expenses : 
Pilotage,  $18  ;  towage,  $7  ;  health  fees,  $6  ;  advertising,  hand- 
bills, and  posting,  $63  ;  discharging,  $13  ;  weighing,  $1  ;  dry- 
ing and  stowing  sails,  $8  ;  gauging,  $2  ;  auctioneer,  |S5  63  ; 
wharfage,  $214  ;  custody,  $267  50  ;  inventory  and  appraise- 
ment, $43 S718  13 

Fees  : 
District  attorney,  $90  ;   cleric's  fees  and   commisMons,  $93  97  ; 
marshal's  fees  and  commii=sions,  $69  53  ;  prize  commissioners, 

$87  ;  miscellaneous  items,  $26 366  60 

:         1,084  63 

Net  proceeds 3,182  00 

October  25,  1862.  — Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 
Net  amount  of  proceeds  paid  into  the  United  States  treasury  at  Philadelphia. 
Fourth  Auditor  of  the  Treasury  requested  to  make  distribution,  October  17,  1862. 

The  schooner  Specie  and  cargo 
Captured  October  12,  1861 ;  libelled  November  1,  1861. 
Vef  sol  appraised  at $700  00 

Cargo  not  appraised. 

Vessel  condemned  in  the  district  court  December  6,  1861. 

Cargo  condemned  in  the  district  court  April  4,  1862. 

Gross  proceeds  of  sale  of  vessel $625  00 

Gross  proceeds  of  sale  of  cargo 9,391  42 

Inciease  of  fund  by  investment  of  $625  in  gold  in  treasury  notes  of  the  United 

States 198  44 

Total 10.214  86 

Expenses : 

Pilotage,  $22  50  ;  towage,  $8  ;  advertising,  handbills,  and  post- 
ing, $69  50  ;  discharging,  $53 ;  coopering,  $8  35 ;  weighing, 
$27  43  ;  whatfage,  $114 ;  custody,  $150  ;  auctioneer,  $203  67  ; 
appraisement,  $16  60 $672  95 

Fees: 

District  attorney,  $170  ;  clerk's  fees  and  commissions,  $149  59  ; 
marshal's  fees  and  commissions,  $162  37  ;  piize  commissioners, 

$96;  miscellaneous  items,  $26 ,...         602  96 

1.275  91 

Net  proceeds Y^.         8,938  95 
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October  25,  1862. — Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 
Net  amount  of  proceedit  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 
Fourth  Auditor  of  the  Treasury  requested  to  malie  distribution  October  17,  1862. 

Tht  tleamer  Salvor  and  cargo. 

Captured  October  13,  1861 ;  libelled  October  31,  1861. 

Vessels  appraised  at $7,000  00 

Cargo  appraised  at 30,076  05 

Total 37,076  05 

Vessel  condemned  in  the  district  court  December  11,  1862. 
Cargo  condemned  in  the  district  court  November  1,  1862. 

Gross  proceeds  of  sale  of  vessel $12,000  00 

Gross  proceeds  of  sale  of  cargo 20,64^  00 

32,648  00 
Increase  of  fund  by  investment  of  $19, 833  41  in  gold  in  treasury  notes  of 
the  United  States 6,602  94 

38,250  94 
Allowed  claimants  out  of  proceeds.... — 3,029  19 

Total 35,221  76 

Expenses : 

Pilotage,  $30 ;  towage,  $16  ;  advertisiDg,  handbills,  and  posting, 
$88  ;  discharging,  $137  ;  coopering,  $12  ;  weighing,  $11 ;  over- 
hauliog,  assorting,  and  piling,  $30 ;  storage,  $175 ;  repairing 
pumps  and  pumping,  $7  25 ;  wharfiige,  $142  50 ;  custody, 
$220  50 ;  auctioneer,  $492  17  ;  inventory  and  appraisements, 
$197;  interpreter  and  translators,  $145 $1,702  42 

Fees: 

District  attorney,  $500  ;  clerk's  fees  and  commissions,  $428  75  ; 
marshal's  fees  and  commissions,  $172  01  ;  prize  commissioners, 

$245  ;  miscellaneous  items,  $31 1,676  76 

3,379  18 

Net  proceeda 81,842  57 

January  6,  1863.— Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 
Net  amount  of  proceeds  paid  into  the  United  States  treasury  at  Philadelphia. 
January  14,  1862.— Fourth  Auditor  of  the  Treasury  requested  to  make  distribution. 

The  Schooner  Mabd  and  cargo. 
Captured  November  15,  1861 ;  libelled  December  5,  1861. 

Vessel  appraised  at $2,500  00 

Cargo  appraised  at 8,065  83 

10,565  83 

Cargo  condemned  in  district  court  February  13,  1862. 
Vessel  condemned  in  district  court  November  21,  1862. 

Gross  proceeds  of  sale  of  vessel $2,150  00 

Gross  proceeds  of  saly  of  cargo 5,981  13 

8,131  13 
Increase  of  fund  by  investment  of  $2,050  gold  in  treasury  notes  of  United 

States 650  37 

Total Djgiti^edby^^    8,7^  50 
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Brought  forward S8,781  50 

Kxpenscs  : 

Towage,  $38  ;  advertising,  handbills,  and  posting,  $72  50  ;  dis- 
charging;  $20  ;  coopering:,  $11  25  ;  weighing,  $10  66  ;  dray- 
age.  $14  43;  storage,  $79;  insurance,  $17  20;  auctioneer, 
$198  73  ;  custody,  $395  ;  wharfuge,  $194 ;  appraisement  and 
inventory,  $45  ;  miscellaneous  items,  $31  50 $1,128  27 

Fees  : 
District  attorney.  $180  ;  clerk's  fees  and  commissions,  $152  81  : 
marshal's  fees  and  commissions,  $136  53  ;  prize  commissioners' 

fees,  $115;  miscellaneous  items,  $41 625  34 

1.753  61 

Net  proceeds 7,027  89 

October  28,  1862.— Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 

Net  amount  of  proceeds  paid  into  the  treasury'  of  the  United  States  at  Philadelphia. 

On  the  6th  November,  1862,  the  Fourth  Auditor  of  the  Treasury  was  requested  to  make 
distribution. 

The  schooner  E.  Waitrman  and  cargo. 
Captured  November  30,  1861  ;  libelled  December  26,  1861. 

Vessel  appraised  at $2,600  00 

Cargo  appraised  at 3,725  80 

6,225  80 

Condemned  in  the  district  court  February  1,  1862. 

Gross  proceeds  of  sale  of  Ye<sel - - $3,650  00 

Gross  proceeds  of  sale  of  cargo 3.419  08 

7,069  08 
Increase  of  fund  by  investment  of  $3, 650  in  gold  in  treasury  notes  of  United 
States 1,153  87 

Total 8,222  95 

Expenses : 
Pilotage,  $56  ;  towage,  $4 ;  advertising,  handbills,  and  posting, 
$72  50  :  discharging,  $22  75  ;  drayage,  $5  32  ;  storage,  $13  50  ; 
weighing,  $4  28  ;  wharfage,  $118  ;  custody,  $2  40  ;  auction- 
eers, $176  73;  appraisement  and  inventory,  $20 $743  08 

Fees  : 
District  attorney,  $110  ;  clerk's  fees  and  commissions,  $123  73  : 
marshal's  fees  and  commissions,  $116  77  ;  prize  commissioners, 

$75  ;  miscellaneous  items,  $26 451  50 

1, 194  58 

Netproceeds 7,028  37 

October  25,  1862.— Order  of  payment  into  the  trcasuiy  of  the  United  States  for  distri- 
l)ution. 

Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 
Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  November  6.  1862. 

The  tchooner  Britith  Queen  and  cirgo. 

Captured  March  1,  1862  ;  libelled  March  12,  1862. 

Vessel  appraised  at , $600  00 

dargo  appraised  at 1,054  70 

^  1*654  70 
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Condemned  in  the  dUtrict  oonrt  May  2,  1862. 

Oro88  proceeds  of  sale  of  vessel $1,225  00 

Oroes  proceeds  of  sale  of  cargo-. 883  31 

2,108  31 
Expenses : 

Towage,  $5  ;  advertitiiog,  $50  ;  discharging,  $23  :  measuring, 
$12  90  ;  drayage,  82  cents  ;  storage,  $2  10  ;  custody,  $187  50  ; 
wharfage,  $148  ;  auctioneer,  $52  71  ;  appraisement  and  inven- 
tory, $20 $502  03 

Fees  : 

District  attorney,  $200  ;  clerk's  fees  and  commissions,  $76  98  ; 
marshars  fees  and  commissions,  $61  39  ;  prizd  commissioners, 
$98  ;  nautical  assei^sors,  $30  ;  miscellaneous  items,  $1)2  50...         487  87 

999  90 

Net  proceeds 1,108  41 

November  14,  1862.— Order  of  payment  into  the  treasury  of  the  United  States  for  dis- 
tribution. 
Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 
Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  November  25,  1862. 

7he  schooner  Guide  and  cargo. 
Captured  April  19,  1862  ;   libelled  May  9,  1862  ;   vessel  appraised  at  $800  ;  cargo  not 
appraised.     Condemned  in  the  district  court  June  25,  1862. 

Gross  proceeds  of  sale  of  vessel $625  00 

Gross  proceeds  of  sale  of  cargo 19,782  67 

Total 20,407  67 

Expenses : 

Pilotage,  $25;  towage,  $21  75  ;  advertising,  handbills,  and  post- 
ing, $35;  discharging,  $54;  wharfage,  $146;  weighing,  $10  93; 
auctioneer,  $255  09;  custody,  $185  ;  appraieement,  $10 $762  77 

Fees  : 

District  attorney,  $130  ;  clerk's  fees  and  commissions,  $245  57  ; 
marBhal's  fees  and  commissions,  $285  19;  prize  commissioners, 

$100;  miscellaneous,  $26 786  76 

1,649  63 

Net  proceeds 18^,858  14 

October  16,  1862.— Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 

Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 
Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  November  6,  1862. 

TKt  uhooner  Wave  and  cargo. 
Captured  April  19,  1862  ;  libelled  May  12,  1862. 

Vessel  appraised  at $500  00 

Cargo  not  appraised.  — =; 

Condemned  in  the  district  court  June  6,  1862. 

Gross  proceeds  of  sale  of  vesssel..... $(00  00 

Gross  proceeds  of  sale  of  cargo 4,601  90 

Total 6,001  90 

Expenses  : 
Pilotage,  $16  60  ;  towage,  $5  ;  advertising,  $54  50  ;  weighing, 

$4  40;  discharging,  $16  60;  auctioneer,  $112  63;  wharfage,  DiaiUzed  bvGoOQlC 

$86  ;  custody,  $107  50  ;  appraisement,  $10 $4 12  93             O 
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Brought  forward $412  93      $5,001  90 

Fees  : 

District  attonicy,  $110  ;  clerk*8  fees  and  commissions,  $91  15  ; 
marshal's  fees  and  commissions,  $86  51  ;  prize  commissioners, 

$95  ;  miscellaneous  items,  $26 408  66 

821  69 

Net  proceeds 4,180  31 

October  31,  1862.— Order  of  payment  into  the  treasury  of  the  United  States  at  Phila- 
delphia for  distribution. 

Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 

On  the  25th  November,  1862,  the  Fourth  Auditor  of  the  Txeasury  was  requested  to  make 
distribution. 

7^  brig  Intended  and  cargo. 
Captured  May  1,  1862  ;  libelled  May  13,  1862. 

Vessel  appraised  at $3,600  00 

Cargo  appraised  at 6,432  25 

8,932  25 

Condemned  in  the  district  court  September  8,  1862. 

Gross  proceeds  of  sale  of  vessel $3,150  00 

Gross  proceeds  of  sale  of  cargo - 5,724  90 

Total 8,874  90 

Expenses : 

Towage,  $5  ;  health  fees,  $10  ;  advertising,  handbills,  and  post- 
ing, $78  IS;  discharging.  $74  25;  weighing.  $16  94;  cooper- 
age, $25  71;  draylige,  $78  66;  storage,  $70;  wharfage,  $188; 
custody,  $285  50 ;  auctioneer,  $193  25  ;  appraisement  and 
inventory,  $95 $1,120  44 

Fees : 
District  attorney,  $290  ;  clerk's  fees  and  commissions,  $137  54  ; 
marshal's  fees  and  commissions,  $150  ;    prize  commissioners, 

$141  50;  miscellaneous  items,  $26 745  04 

1,865  48 

Net  proceeds 7,009  42 

January  21,  1863.— Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 

Net  amount  of  proceeds  paid  into  the  United  States  treasury  at  Philadelphia. 

On  the  17  th  February,  1863,  the  Fourth  Auditor  of  the  Treasury  was  requested  to  make 
distribution. 

Th€  Bchooner  Providence  and  cargo. 

Captured  May  29,  1862  ;  libelled  June  13,  1862. 

YesEel  appraised  at $500  00 

Cargo  appraised  at 315  50 

816  50 

Condemned  in  the  district  court  July  15,  1862. 

Gross  proceeds  of  sale  of  vessel $525  00 

Gross  proceeds  of  sale  of  cargo .*  404  90 

Total .^,  929  90 
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Brought  forward 1 $929  90 

Expenses  : 

Pilotage,  $19  50  ;  towage,  $i  ;  health  fees,  $15 ;  adyertlsing, 
handbills,  and  posting,  $55;  wharfage,  $106;  discharging,  $21; 
auctioneer,  $23  25  ;  custody,  $135  ;  appraisement  and  inven- 
tory, $20 $398  75 

Fees: 
District  attorney,  $100  ;   clerk's  fees  and  commissions,  $49  95  ; 
marshars  fees  and  commissions,  $34  24 ;  prize  commissiooers, 
$85;  miscellaneous  items,  $11 280  19 

678  94 

Net  proceeds 250  96 

-  ^October  17,  1862. —Order  of  payment  into  the  treasury  of  the  United  States  for  distribu- 
tion. ^~-  - 
Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia 
On  the  6th  of  November,  1862,  the  Fourth  Auditor  of  the  Treasury  was  requested  to 
make  distribution. 

The  aehooner  EtUeca  and  cargo, 

>      Captured  May  29,  1862  ;  libelled  June  12,  1862.  * 

'  Vessel  appraised  at $1,000  00 

Cargo  appraised  at 229  24 

1,229  24 

Condemned  in  district  court  July  15,  1862. 

Qross  proceeds  of  sale  of  vessel $1,275  00 

Gross  proceeds  of  sale  of  cargo 342  60 

Increase  of  fund  by  investment  of  $1,275  gold  in  treasury  notes  of  the  Uuited 

States J 404  81 

Total 2,022  41 

Expenses : 
Pilotage,  $16  50;    towage,  $4 ;    health  fees,  $15;    advertising, 
handbills,  and  posting,  $55;   discharging,  $27;  wharfage,  $64; 
auctioneer,  $40  43;  custody,  $85;  appraisement  and  inventory, 
$30 $336  93 

Fees: 

District  attorney,  $80;  clerk's  fees  and  commissions,  $58  01  ; 
marshal's  fees  and  commissions,  $41  10  ;  prize  commigsioncrs, 

$75  ;  miscellaneous  items,  $21 275  11 

612  04 

Netproceeds 1,410  37 

October  25,  1862. — Order  of  payment  into  the  treasury  of  the  United  States  for  distribu- 
tion 

Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 

On  the  6th  of  November,  1862,  the  Fourth  Auditor  of  the  Treasury  was  Tequei^ted  to 
make  distribution. 

The  schooner  La  CrioUa  and  cargo. 

Captured  May  29, 1862  ;  libelled  June  13,  1862. 

YeEsel  appraised  at $900  00 

Cargo  appraised  at 1,335  2S 

2,235  2S 

Condemned  in  the  district  court  July  8,  1862.  GoOqIc 
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Gross  proceeds  of  sale  of  vessel $1,310  00 

Grcss  proceeds  of  sale  of  cargo —         1,518  64 

Total 2.828  64 

Expenses : 

Pilotage,  $16  50  ;  towage,  |i  ;  health  fees,  $15  ;  advertising, 
handbills,  and  posting,  $72;  discharging,  $32;  wharfage,  $88; 
drayage,  $3  13  ;  cooperage,  $12  58;  storage,  $25;  auctioneer, 
$70  72  ;  custody,  $135  ;  appraisement  and  inventory,  $30 $503  93 

Fees: 

Difitiict  attorney,  $100 ;  clerk's  fees  and  conimiHsions,  $75  65 ; 
luarehara  fees  and  commissions,  $64  72  ;   prize  commissioners, 

$106  50;  miscellaneous  items,  $21 267  90 

871  83 

Net  proceeds 1,956  81 

November  25,  1862. — Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 

Net  amount  of  proceeds  Q^id  into  the  treasury  of  the  United  States  at  Philadelphia. 

On  the  26th  of  November,  1862,  the  Fourth  Auditor  of  the  Treasury  was  requested  to 
make  distribution. 

J  he  ichoomir  Cora  and  cargo. 
Ciptured  May  31,  1862  ;  liballel  Juns  13,  1862. 
Vessel  appraised  at $150  00 

Cargo  (salt)  wet  and  damaged,  and  of  little  value. 
Condemned  in  the  district  court  July  25,  1862. 

Gross  proceeds  of  sale  of  vessel $310  00 

Grors  proceeds  of  sale  of  cargo.... 314  60 

Total 624  50 

.    Expenses : 

Pilotage,  $16  50 ;  towage,  $22 ;  advertising,  handbills,  aud  post- 
ing, $55  ;  discharging,  $18  ;  auctioneer,  $15  61  ;  wharfage, 
$64;  custody,  $85;  appraisement  and  inventory,  $20 $296  11 

Fees: 

District  attorney,  $80  ;  clerk's  fees  and  commissions,  $36  99  ; 
marshal's  fees  and  commissions,  $27  80 ;   prize  commissioners, 

$70;  miscellaneous  items,  $16 230  79 

526  90 

Net  proceeds 97  60 

November  15,  1862.— Order  of  payment  into  the  treasury  of  the  United  States  for  dis- 
tribution. 
Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  Stites  at  Philadelphia 
On  the  25th  of  November,  1862,  the  Fourth  Auditor  of  the  Treasury  was  requested  to 
make  distribution. 

The  schooner  Sarah  and  cargo. 

Captured  June  20,  1862;  libelled  July  2,  1862  ;  vessel  appraised  at  $700  ;  cargo  not  ap- 
praised ;  condemned  in  district  court  July  25,  1862. 

Gross  proceeds  of  sale  of  vessel $650  00 

Gross  proceeds  of  sale  of  cargo 20,804  10 

"f"*"' Kgi,ize-dVy<30Cf»'«*   »» 
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Brought  forward $21,454  10 

*     Expenses : 

Pilotage,  $18;  towage,  $6;  health  fees,  $10;  advertisiog,  hand- 
bills,  and  posting,  $55  ;  discharging.  $78  ;  weighing,  $25  87  ; 
drayage  and  storing,  $2  87  ;  auctioneer,  $375  44  ;  wharfage, 
$88;  custody,  $117  50 $776  68 

Fees: 

Dislrict  attorney,  $160  ;  clerk's  fees  and  commissions,  $256  44  ; 
marphal's  fees  and  commissions,  $297  10  ;  prize  commission- 
er's fees,  $140  ;   miscellaneous  items,  $4 1 894  54 

1,671  22 

Net  proceeds 19,782  88 

November  25,  1862.— Orders  of  payment  into  the  treasury  of  the  United  States  for  dis- 
tribution. 

Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 

On  the  26th  November,  1862,  the  Fourth  Auditor  of  the  Treasuty  wiis  requested  to  maVe 
distribution. 

The  tekooner  Morning  Star  and  cargo. 

Captured  June  27,  1862  ;  libelled  July  7,  1862. 

Vessel  appraiseti  at $1,200  00 

Cargo  appraised  at 318  61 

1,518  61 

Condemned  in  the  district  court  July  20,  1862. 

GtoU  proceeds  of  sale  of  vessel $850  00 

Gross  proceeds  of  sale  of  cargo 318  61 

Total 1,168  61 

Expenses : 

Pilotage,  $18  ;  towage,  $5;  advertising,  handbills,  and  posting, 
$55;  discharging,  $30  50;  auctioneer,  $29  22;  wharfage,  $94; 
custody,  $122  50 ;  appraisement  and  inventory,  $20  ;  transla- 
tion of  ship's  papers,  $10 $384  22 

Fees : 
District  attorney,  $80  ;  prize  commissioners,  $80  ;  clerk's  fees  and 
commissions,  $48  22  ;  marshaVs  fees  and  commissions,  $36  58; 
miscellaneous  items,  $15 260  80 

645  02 

Netproceeds 523  69 

October  31,  1862.— Order  of  payment  into  the  treasury  of  the  United  Stites  for  distri- 
bution. 

Net  amount  of  proceeds  paid  into  United  States  treasury  at  Philadelphia. 

On  the  25th  of  November,  1862,  the  Fourth  Auditor  of  the  Treasury  was  requested  to 
make  distribution. 

The  tcfiooner  Albion  and  cargo. 

Captured  August  16,  1861  ;  libelled  September  5,  1861. 

Vessel  appraised  at $500  00 

Cargo  appraised  at 8,934  01 

9,434  01 

Condemned  in  the  district  court  September  1,  1862. 
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Gross  proceeds  of  sale  of  vessel $700  00 

Gross  proceeds  of  sale  of  cargo 8,«Si  67 

Total 9,564  57 

Expenses : 
Towage,  $9  ;  advertising,  handbills,  and  posting,  $80  35 ;  dis- 
charging, $34 ;  pumping,  $17 ;  drying  sails,  $6 ;  drayage, 
$16  77  ;  coopering,  $12 ;  weighing,  $24  33 ;  storage,  $250  ; 
wharfage,  $236  ;  custody,  $512  50  ;  auctioneer,  $239  11  ;  ap- 
praisement and  inventory,  $50 $1,487  06 

Fees: 
District  attorney,  $160;  clerk's  fees  and  commissions,  $137  69  ; 
marshal's  fees  and  commissions,  $160  60  ;  prize  commissioners, 

$101  60;  miscellaneous  items,  $31 690  79 

2,077  85 

Netprocceds 7,486  7! 

December  10,  1862.— Order  of  payment  Into  the  treasury  of  the  United  States  for  distri- 
bution. 

Net  amount  of  proceeds  paid  into  the  United  SUtes  treasury  at  Philadelphia. 

Distribution  cannot  be  ordered  until  the  prize  lists  of  the  Roanoke  and  Seminole,  cap- 
turing vessels,  are  received. 

The  aehooner  Fair  Wmd. 

Captured  August  29,  1861 ;  libelled  September  27,  1861. 
Vessel  appraised  at $2,500  03 

Two-eighths  of  vessel  liberated  in  the  district  court  March  9,  1862. 
Six-eighths  of  vessel  condemned  in  the  district  court  November  19,  1861. 

Gross  proceeds,  of  sale  of  six- eighths  of  vessel $2,250  00 

Expenses  : 
Towage,  $19  50 ;  advertising,  $47  ;  drying  and  furling  sails,  $6  ; 
auctioneer,  $56  25;   custody,  $192  50;  wharfage,  $154;  ap- 
praisement, $l0  ;  witness' fees,  $26  50 $511  75 

Fees : 
District  attorney,  $210;  clerk's  fees  and  commifsions,  $51  45  ; 
marshal's  fees  and  commissions,  $16  73  ;  prize  commissioners, 

$55;  miscellaneous  iteas,  $26 389  18 

900  93 

Nctproceeds 1,349  07 

December  27,  18(;2  —Order  of  payment  into  the  trcisury  of  the  United  States  for  distri- 
bution. 

Net  amount  of  proceeds  paid  into  the  United  States  treasury  at  Philadelphia. 

Distribution  cannot  be  ordered  until  the  prize  list  of  the  Quaker  City,  the  capturing  ves- 
sel, is  received. 

The  bark  Meaco  and  cargo. 

Captured  September  5,  1861 ;  libelled  October  12,  1861. 

Vessel  appraised  at '. $8,000  00 

Cargo  appraised  at 74,714  00 


82,714  00 


Cargo  condemned  in  the  district  court  November  21,  1861. 

Vessel  condemned  in  the  district  court  March  26,  1862. 

Appeal  from  decree  of  condemnation  of  cargo  January  24,  1862. 

Condemned  cargo  in  circuit  court  July  1,  18G2.  ^.^.^.^^^  ^^  GoOqIc 
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Gro«  proceeds  of  sale  of  veesel $6,100  00 

Gross  proceeds  of  sale  of  cargo 86, 113  47 

Total 02,213  47 

January  24,  18G2. — Allowed  claimants  out  of  proceeds 30, 155  66 

62,057  91 
Expenses  : 
Pilotage,  $33  ;  towage,  $13  ;  advertisiDg,  posting,  and  handbills. 
$80  ;  discharging,  $92  75  ;  drying  and  storing  sails,  $13  ;  dray- 
age,  $131  24  ;  storage,  $59  91  ;  weighing,  $109  61  ;  insurance, 
$86  ;  wharfage,  $166  ;  custody,  $266  ;  auctioneer,  $1,092  47  ; 
appraisement  and  inventory,  $270 $2,413  01 

Fees : 
Hstrict  attorney,  $545  ;  clerk  of  district  court  fees  and  commis- 
sions, $1,016  63  ;  marshal's  fees  nnd  commissions,  $1,200  20  ; 
prize  commissioners,  $145  ;  clerk  of  circuit  court  fees  and  com- 
missions, $553  33  ;   United   States  commissioners,  $132   35  ; 

miscellaneous  items,  $54  50 3,677  01 

6,090  02 

Net  proceeds.. 55,967  89 

September  17,  1862.— Order  of  payment  by  the  district  court  into  the  treasury  of  the 
United  States  for  distribution. 

August  29,  1862.— Order  of  payment  by  the  circuit  court  into  the  treasury  of  the  United 
States  for  distribution. 

Net  amount  of  proceeds  pj^id  into  the  United  States  treasury  at  Philadelphii. 

Distribution  cannot  be  ordered  until  the  prize  list  of  the  St  Louis,  one  of  the  capturing 
vessels,  is  received. 

The  schooner  San  Juan  and  cargo. 

Captured  September  23,  1861  ;  libelled  October  19,  1861. 
Ves-sel  appraised  (first)  at  $2,500. 

Vessel  appraised  (second  appraisement)  at $2,  000  00 

Cargo  appraised  at 417  44 

2,417  44 

Condemned  in  the  district  court  April  30,  ldG2. 

Grof^s  proceeds  of  sale  of  vessel $2,200  00 

Gross  proceeds  of  sale  of  cargo ...  528  86 

Total A.         2,728  86 

Expenses  : 
Pilotage,  $47  68  ;  towage,  $4  ;  advertising,  handbills,  and  post- 
ing, $48;  drying  and  storing  sails,  $6  ;  discharging,  $30;  weigh- 
ing, $3  90;  measuring,  $24;  wharfage,  $194;  custody,  $212  50; 
auctioneer,  $68  22;  appraisements  and  inventory,  $30 $698  30 

Fees: 
District  attorney,  $100;  clerk's  fees  and  commissions,  $68  88; 
marshal's  fees  and  commissions,  $62  67  ;   prize  commissioners, 
$76;  miscellaneous  items,  $26 333  55 

1,031  85 

Net  proceeds 1,697  01 

October  11,  1862. — Order  of  payment  into  the  treasury  of  the  United  Stitcs  for  distri- 
bution. 

Net  amount  of  proceeds  paid  into  the  United  States  treasury  at  Philadelphia. 

Distribution  cannot  be  orderci  until  the  prize  list  of  the  Susquehanna,  the  cipturiug 
vessel,  is  received.  r^^^^^T^ 
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The  brig  Arid  and  cargo. 

Captured  October  20,  1861 ;  libelled  November  4,  1861. 

VcFsel  appraised  at  $2,500  ;  reappraised  at $1,800  00 

Cargo  appraised  at ... 1,741  60 

3,541  60 

Coodemned  in  the  district  court  December  8,  1862. 

Gross  proceeds  of  sale  of  vessel $2,050  00 

Gross  proceeds  of  sale  of  cargo 2,060  89 

4,110  89 
Increase  of  fund  by  investment  of  $3,559  37  tjold  in  treasury  notes  of  the 

United  States 1,138  99 

Total 5,249  88 

Expenses : 
Pilotage,  $36 ;  towage,  $13 ;  advertising,  handbills,  and  posting, 
$65   50;    discharging,   $90;   drying  and  storing  sails,    $15; 
wharfage,  $298  ;  custody,  $395  ;  auctioneer,  $102  77  ;  appraise* 
ment  and  inventory,  $10 $1,055  27 

Fees  : 
District  attorney,  $220 ;  clerk's  fees  and  commissions,  $96  44 ; 
marshal's  fees  and  commissions,  $87  15  ;  prize  commissioners, 
$123  75  ;  nantical  assessor,  $20  ;  miscellaneous  items,  $16  ...         563  31 

1,618  61 

Net  pi-oceeds 3,631  27 

January  14,  1863.— Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bution. 

Net  amount  cf  proceeds  paid  into  the  United  States  treasury  at  Philadelphia. 

Distribution  cannot  be  ordered  until  the  prise  list  of  the  Gemsbok,  the  capturing  vessel, 
is  received. 

Tht  cargo  tf  the  steamer  (Xtlhoun 

Captured  January  23,  1862  ;  libelled  March  15,  1862.  Cargo  appraised  at  $14,607  27. 
Condemned  in  the  district  court  April  22,  1862.  Steamer  taken  for  use  of  government  at 
appraisal,  $29,000. 

Gross  proceeds  of  sale  of  cargo » $13,710  35 

Increase  of  fund  by  investment  of  $9,984  61  in  gold  in  tteasury  notes  of  the 

UnitedStdtts 2,820  65 

Total 16,631  00 

Expenses : 

Towage,  $17  ;  advertising,  handbills,  and  posting,  $72  60 ;  dis- 
charging, $90 ;  cooperage,  $19  25  ;  weighing,  $43  OS;  drayage, 
$27  ;  storage,  $45  ;  removing  and  inspecting  powder,  $22  ;  auc- 
tioneer, $261  08;  custody,  $247  50;  appraisement  and  inven- 
tory, $150;  translation  of  papers,  $18;   mieceliancous  items, 

$9—together $1,051  36 

Fees  : 

District  attoi-ncy,  $500  ;  clerk's  fees  and  commissions,  $218  91  ; 
marshal's  fees  and  commissions,  $194  33  ;  prise  commissioners, 

$118;  misccl'aneous  items,  $36 1,067  24 

2,118  60 

Net  proceeds 14,412  40 

January  21,  1863.— Order  of  payment  into  the  treasury  of  the  United^StaUs  ffr  distri- 
bution. Digitized  by  VjOOQIC 
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Net  amount  of  proceeds  of  cargo  paid  into  the  United  States  treasury  at  Philadelphia. 

The  appraised  value  of  the  Calhoun  has  been  paid  to  the  court,  but  the  judge  holds  that 
be  cannot  act  upon  it  until  the  steamer  itself  is  brought  within  the  jurisdiction  of  the  court. 
When  that  shall  have  been  done,  distribution  cannot  be  made  until  the  prize- lists  of  the 
Colorado  and  Samuel  Botan  arc  received. 

The  9chooner  Fair  Play  and  cargo. 
Captured  March  12,  1862;  libelled  April  3,  1862. 

Vessel  appraised  at $500  00 

Cargo  appraised  at 1,312  66 

1,812  66 

Condemned  in  the  district  court  July  10,  1862. 

Gross  proceeds  of  sale  of  vessel ..: $850  00 

Gross  proceeds  of  sale  of  cargo .- 1,358  55 

.Total 2,208  65 

Expenses : 
Pilotage,  $30;  towage.  $3;  hetilth  fees,  $10;  advertising,  hand- 
bills, and  posting,  $72  50;   discharging,  $31  25;   weighing, 
$8  25 ;  cooperage,  $23  24 ;   drayage,  $49  89  ;   storage,  $40  ;  , 
wharfage,  $242;   auctioneer,  $55  21;   appraisement  and  in- 
ventory, $20 ;  custody,  $314  60 $899  59 

Fees: 
District  attorney,  $170 ;  clerk's  fees  and  commissions,  $61  08  ; 
marshal's  fees  and   expenses,  $63   35  ;   prize  commissioners, 

$152;  nautical  assessors,  $30;  miscellaneous  items,  $16 492  43 

1,392  02 

Netproceeds 816  53 


December  11,  1862. — Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
.bution. 

Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 

Distribution  cannot  be  ordered  until  the  prize  list  of  the  Gem  of  the  Seas,  the  capturing 
vessel,  is  received. 

The  Khooner  Dixie  and  cargo. 

Captured  April  15,  1862  ;  libelled  May  9,  1862. 

Vofsel  appraised  at $2,600  00 

Cargo  appraised  at *. 25,682  00 

28, 162  00 

Condemned  in  the  district  court  June  18,  1862. 

Gross  proceeds  of  sale  of  vessel $2,350  00 

Gross  proceeds  of  sale  of  cargo 28,600  87 

30,950  87 
Expenses  : 

Pilotage.  $30  ;  towage,  $10  ;  advertising,  handbills,  and  posting, 
$89  50;  discharging,  $27  50;  weighing,  $10  64;  gauging 
and  coopering,  $47  05;  drayage,  $25  81;  storage,  $44  10; 
wharfage,  $194;  auctioneer,  $116  25;  custody,  $345  50;  ap- 
praisement and  inventory,  $10..... $1,280  35 

Fees: 

District  attorney,  $200  ;  clerk's  fees  and  commiesions,  $370  37  ; 
marshal's  fees  and  commissions,  $442  92  ;  prize  commissioners, 

$110;  miecelianeous  items,  $26 1,149  29 

2,429  64 

Netproceeds 28,621  23 

Digitized  by  VJ 
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October  IG,  1862. — Order  of  payment  into  the  treasury  of  the  United  States  for  distri- 
bntioD. 

Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 

Distribution  cannot  be  ordered  untii  the  prize  list  of  the  Gem  of  the  Seas,  one  of  the  cap- 
turing vessels,  Is  received. 

The  tchooner  Rowena  and  cargo. 

Captured  June  6,  1862  ;  libelled  June  26,  1862. 

Veesel  appraised  at $2,000  00 

Cargo  appraised  at - 3,801  39 

5,801  39 

Condemned  in  the  district  court  July  17,  1862. 

Gross  proceeds  of  sale  of  vessel $1,750  00 

Gross  jfroceeds  of  sale  of  cargo 3,803  01 

Total •        5,553  01 

Expenses : 
Pilotage,  $18  ;  towage,  $5  ;   advertising,  handbills,  and  porting, 
$60  ;  disch^giog,  $36 ;  cooperage,  $7  30  ;  drayage,  $12  16  ; 
weighing,  $17  37  ;   auctioneer,  $138  81  ;  wharfnge,  $70  ;  cus- 
tody, $97  60;  appraisement  and  inventory,  $40 $502  14 

Fees: 
District  attorney,  $100;   clerk's  fees  and  commiBsions,  $99  62: 
marshal's  fees  and  commissions,  $101  95  ;  prize  commissioners* 

fees,  $100  25  ;  miscellaneous  items,  $26 427  82 

929  96 

Net  proceetlri 4,623  05 

November  24,  1862  — Orders  of  payment  into  th<'  treasury  of  the  United  States  for  dis- 
tribution. 

Net  amount  of  proceeds  paid  into  the  treasury  of  the  United  States  at  Philadelphia. 

Distribution  ennnot  be  ordered  until  the  prize  lists  of  the  Pembina  and  Henry  Andrews, 
two  of  the  capturing  vessels,  are  received. 

The  Khoamr  Catalina  and  cargo. 

Captured  June  20, 1862;  libelled  July  7, 1862;  condemned  in  district  court  August  6,  1862. 

Vessel  appraised  at $300  00 

Cargo  appraised  at 4, 176  00 

4,476  00 

Gross  proceeds  of  sale  of  vessel ■ $350  00 

Gross  proceeds  of  sale  of  cargo 6,745  05 

Total 6.095  05 

Expenses : 
Pilotage,  $16  50  ;  towage,  $5  ;   advertising,  hnudbills,  and  port- 
ing, $55  ;  weighing,  $6  16 ;  discharging,  $17  56  ;  auctioneer. 
$152  38  ;  wharfage,  $118  ;  custody,  $166  ;  appraisement  and 
inventory,  $30 $566  60 

Fees: 
District  attorney,  $110  ;  clerk's  fees  and  commissions,  $100  50 ; 
marshal's  fees  and  commissions,  $101  94  ;  prize  commissioners' 

fees,  $96  ;  miscellaneous  items,  $21 428  44 

994  04 

Net  proceeds j^^.         6fl01  01 


Digitized  by  VjOQ^1£^ 
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November  25,  1862. — Older  of  payment  into  treasury  of  tbo  United  States  for  distribution. 
Net  amount  of  proceeds  paid  into  United  Stat«H  treasury  at  Philadelphia. 
Distribution  cannot  be  ordered  until  the  prize  list  of  the  Keystone  State,  one  of  the  cap* 
turing  vessels,  is  received. 

The  hrig  BeraJd  and  cargo. 
Captured  July  16,  1861  ;  libelled  August  6,  1861. 

Vessel  appraised  at $5,000  00 

Cargo  appraised  at 67,708  60 

62,708  60 

Yes^l  condemned  in  the  district  court  March  18,  1862. 

Cargo  (part  of)  condemned  in  the  district  court  March  18,  1862. 

Cargo  (residue  of)  con<iemned  in  the  distiict  court  October  7,  1862. 

Appeal  to  circuit  court  from  decree  of  condemnation  of  March  18,  1862. 

Appeal  to  circuit  court  from  decree  of  condemnation  of  (October  7,  1862,)  October  17,  1862. 

Vessel  and  cargo  condemned  in  the  circuit  court  October  28,  1862. 

Gross  proceeds  of  gale  of  vessel  .. .-...--......-...-..-. ........      $4, 000  00 

Gross  proceeds  of  sale  of  cargo 67,444  18 

71,444  18 
Increase  of  fund  by  investment  of  $17,818  96  in  gold  in  treasury  notes  of  the 
United  States 6,459  37 

Total 77,903  56 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  eehooner  Prince  Alfred  and  cargo. 

Captured  September  6,  1861 ;  libelled  September  27,  1861. 

Vessel  appraised  at .............       $2,600  00 

Cargo  appraised  at... ••••• 1,890  90 


4,390  90 


Vessel  and  cargo  not  yet  condemned. 

Gross  proceeds  of  sale  of  vessel,  (gold) $1,350  00 

GruBS  proceeds  of  sale  of  cargo 1,332  71 

Total 2,682  71 

Whereof  $2,090  46  is  in  gold. 
>  Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

Th€  eehooner  Mary  Wood  and  cargo. 
Captured  September  9,  1861 ;  libelled  September  27,  1861. 

Vessel  appraised  at -.       $3,500  00 

Cargo  appraised  at 981  81 

Condemned  in  the  district  court  October  18,  1861. 
Appeal  to  the  circuit  court  November  8,  1861. 
Appeal  dismissed  by  the  circuit  court  October  6,  1862. 

Gross  proceeds  of  sale  of  vessel ....••..      $2,400  00 

Gross  proceeds  of  sale  of  cargo 892  78 

3,292  78 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distributiqBzed  by  VjOOQLC 
H.  Ex.  Doc.  74 31 
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Ihe  Bchooner  Stuan  Jane  and  evrgo. 

Captured  September  10,  ]861 ;  libelled  September  26,  1861. 

Vessel  appraisedat $1,800  00 

Cargo  appraised  at..... 10,761  06 


12,561   06 


Vessel  condemned  in  tbe  district  court  September  16,  1862. 
No  decree  yet  made  as  to  cargo. 


Gross  proceeds  of  sale  of  vessel................... .... ......       $1,150  00 

Gross  proceeds  of  sale  of  cargo 10,391  54 

Total 11,541  64 

Whereof  $2,378  66  is  in  gold. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

Th€  tehooner  Eatra  and  cargo. 

Captured  August  30.  1861  ;  libelled  October  19,  1861. 
Vessel  appraised  at $1,200  00 

Cargo  not  appraised. 

Half  of  vessel  liberated  in  the  district  court  December  7,  1862. 
Half  of  vessel  condemned  in  the  district  court  December  7,  1862. 
No  deciee  yet  made  as  to  tbe  cargo. 

Gross  proceeds  of  sale  of  half  part  of  vessel $525  00 

Gross  proceeds  of  sale  of  cargo ...... .............. 18  85 

Total 643  85 

An  amount  insufficient  to  pay  costs,  charges,  and  expenses. 

The  eehooner  Itarmiony  and  cargo. 

Captured  April  24,  1801  ;  libelled  October  19,  1861. 

Vessel  appraised  at $600  00 

Cargo  appraised  at 300  00 


800  00 


Condemned  in  the  district  court  September  23,  1862. 


Gross  proceeds  of  sale  of  vessel $155  00 

Gruss  proceeds  of  sale  of  cargo ..  105  70 

Total 260  70 

An  amount  insufficient  for  the  payment  of  costs,  charges,  and  expenses. 

The  achooner  Fanny  Lee  and  cargo, 

Capturpd  November  6,  1861 ;  libelled  December  2,  1861. 

Vessel  apprai»ui.1  at $1,200  00 

Cargo  appraised  at  — 11,  655  20 


12,^(55  20 


Condemned  in  the  district  court  October  15,  1862.  /^  i 

Appeal  to  the  circuit  court  October  17,  1862.  Digitized  by  VjOOglC 
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GroflB  proceeds  of  nale  of  vessel $1,200  00 

Gioes  proceeds  of  sale  of  cargo 13,548  43 

Total 14.748  43 

Whereof  $14,208  69  is  in  gold. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

160  baga  coffee,  See,,  the  cargo  (^  the  Zu/a.  ^ 

Captnred  December  1,  1861  ;  libelled  December  28,  1861. 

The  said  cargo  appraised  at  $6,602  11. 
No  decree  yet  made  as  to  said  cargo. 

Gross  proceeds  of  sale  of  said  cargo $5,751  98 

Whereof  $5,456  79  is  in  gold. 

Expenses  not  asceitained,  and  net  proceeds  not  ready  for  distribntion. 

The  tloop  Haodock  and  cargo. 

Captured  December  15,  1861 ;  libelled  January  4,  1862. 

Vessel  appraised  at $300  00 

Cargo  appraised  at..... 2,338  60 

2,638  60 

No  decree  yet  made  as  to  either  vessel  or  cargo. 

Gross  proceeds  of  sale  of  vessel $326  00 

Gross  proceeds  of  sale  of  cargo 2,264  89 

Total 2,689  89 

Whereof  $403  28  is  in  gold. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

Tlte  tehooner  Idand  Bell  and  cargo. 
Captured  Pecember  81,  1861 ;  libelled  January  23,  1862. 

Vessel  appraised  at $5,900  00 

Cargo  appraised  at •. 12,488  44 

18,388  44 

No  decree  yet  made  as  to  the  vessel. 

Cargo  liberate  in  the  district  court  March  1,  1862. 

Appeal  to  circuit  court  by  the  United  States  March  19,  1862. 

Gross  proceeds  of  sale  of  vessel .... $5,900  00 

The  said  sum  of  $5,900  is  in  gold. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

950  barreia  roeinper  tehooner  Ew  BeU, 
Captured  March  14,  1862 ;  libelled  April  12,  1862. 

The  said  rosin  not  appraised. 

No  decree  yet  made  as  to  the  said  rosin. 

Gross  proceeds  of  sale  of  950  barrels  rosin .....      $5, 174  00 

Increase  of  fund  by  investment  of  $4,036  90  in  gold  in  treasury  notes  of  the 
United  States 1,140  43 

Total 6,314  43 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution.  ^.^^^ ,    CjOOqIc 
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750  harrdi  and  25  oada  of  rosin,  per  tehoonar  P,  A.  Sandert, 
Captured  March  14,  1862  ;  libelled  April  U,  1862. 

The  said  rosio  not  appraised. 

No  decree  yet  mode  as  to  the  said  rosia. 

Gross  proceeds  of  sales  of  750  barrels  and  25  casks  rosin $4,506  25 

Increase  of  fund  by  investment  of  $3,575  51  in  gold  in  treasury  notes  of  the 

United  Slates 1,010  08 

Total 6,516  33 

Expenses  nut  ascertained,  and  net  proceeds  not  ready  for  distribution. 
71u  thop  Coquette  and  cargo. 

Captured  April  4,  1862 ;  libelled  May  7,  1862. 
Vessel  appraised  at  $650  ;  cargo  not  appraised. 
No  decree  yet  made  as  to  either  vessel  or  cargo. 

Oross  proceeds  of  sale  of  vessel •• •••  $300  00 

Gross  proceeds  of  sale  of  cargo.. . . ...  ..  ......  191  07 

Total 491  07 

rhe  said  $491  07  is  in  gold. 

The  gross  proceeds  of  vessel  and  cargo  are  insufficient  for  payment  of  costs,  charges,  and 
expenses. 

520  barrds  rostn,  101  barrdi  turpentine^  318  eoiks  ronnf  32,650  dreued  ehinglett  per  echooner  Lutie 

Taylor. 

Captured  March  14,  1862  ;  libelled  April  21,  1862. 

The  said  rosin  and  shinc^les  not  appraised.     101  barrels  turpentine  appraised  at  $707. 
No  decree  yet  made  as  to  said  rosin,  turpentine,  and  shingles. 

Gross  proceeds  of  sale  of  rosin,  turpentine,  and  shingles  .......... .....       $5,850  31 

Increase  of  fund  by  investment  of  $280  in  gold  in  tieasury  notes  of  the  United 
Stotes 79  10 

Total 5,929  41 

Expenses  not  ascertained,  and  net  proceeiis  not  ready  for  distribution. 

914  harreU  rotin^  103  cada  roein^  and  83  barrels  turpentinif  per  eehooner  Oilbert  Oreene, 

Captured  March  14,  1862  {  libelled  April  25,  1862. 

The  said  rosin  and  turpentine  have  not  been  appraised. 

No  decree  yet  made  as  to  rosin  aud  turpentine. 

Gross  proceeds  of  sale  of  rosin  and  turpenline,  $6,084. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

1,010  barrels  and  118  cades  rotinf  per  schooner  Emdmt  Reekey. 

Captured  March  14;  1862  ;  libelled  April  25,  1862. 

The  said  rosin  has  not  been  appraised. 

No  decree  yet  made  as  to  the  said  rosin. 

Gross  proceeds  of  sale  of  rosin,  $15,296  63. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

753  barrels  rostn,  36  casks  rosm,  and  7 1,000  dressed  skin^,  per  schooner  Ilarriet  and  Sarah. 

Captured  March  14,  1862  ;  libelled  April  26,  1862. 

The  said  rosin  and  shingles  have  not  been  appraised. 

No  decree  yet  made  as  to  the  said  rosin  and  shingles. 

Gross  proceeds  of  sale  of  rosin  and  shingles,  $1 1, 138.  ^  t 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distributioalLj OOQLC 
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The  steamer  Ilorida  and  cargo. 
Captured  April  6,  1862  ;  libelled  May  9,  1862. 

VesBel  appraised— Ist  appraisement,  $40,000  ;  2d  appraisement,  $42,000  ;  3d  appraise- 
ment, $38,000. 
Cargo  appraised  at  $51,424  92. 
No  decree  of  condemnation  jet  as  to  vessel. 
Cargo  condemned  in  the  district  court  20th  September  1862. 
Appeal  to  circuit  court  2d  October,  1862. 

Gross  proceeds  of  sale  of  vessel... ............ .-•.- .     $40,000  00 

Gross  proceeds  of  sale  of  cargo 64,856  74 

Total 104,866  74 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  steamer  Bermuda  and  cargo. 
Captured  April  27,  1862  ;  libelled  May  9,  1862. 

Vessel  appraiped  at $120,000  00 

Cargo  appraised  at 359,014  85 

479,014  86 

No  decree  as  to  vessel  or  cargo  yet  made.  

Vessel  not  yet  sold. 

Part  of  cargo  remaining  unsold. 

Part  of  cargo  sold  as  perishable— gross  proceeds $40,237  47 

11,000  staves,  116,000  shingles,  220  barrels  pitch,  50  casks  pitch,  per  schooner  Francis  BurreU. 

Captured  March  14,  1862  ;  libelled  May  9.  1862.     The  said  staves,  shingles,  and  pitch 
have  not  bven  appraised. 

No  decree  yet  made  as  to  said  staves,  shingles,  and  pitch. 

Gross  proceeds  of  sales  of  staves,  shingles,  and  pitch $2,940  60 

Increase  of  fund  by  investment  of  $2,189  64  in  gold  in  treasury  notes  of 

the  United  States 618  57 

Total 3,659  07 

Ezpenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  schooner  Active  and  cargo. 
Captured  April  26,  1862  ;  libelled  May  12,  1862. 

Vessel  appraised  at $800  00 

Cargo  appraised  at 1,604  S3 

2,404  33 

Vessel  condemned  in  the  district  court  June  6,  1862. 
No  decree  yet  made  as  to  the  cargo. 

Gross  proceeds  of  sale  of  vessel $1,050  00 

Gross  proceeds  of  sale  of  cargo 2,086  18 

Total 3,136  18 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution.   $339  7'i  deposited 
in  United  States  treasury. 

Tlie  steamer  Cambria  and  cargo. 
Captured  May  26,  1862  ;  libelled  June  3,  1862. 

Vessel  appraised  at $25,000  00 

Cargo  appraised  at 105,279  93 

130,279  93 
Condemned  in  the  district  court  June  26,  1862.  Digitized  g==== 
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Gross  proceedR  of  sale  of  vessel •...•••.     $46,500  00 

GroBB  proceeds  of  sale  of  cargo ........     144,924  54 

Total 191,424  54 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution.     The  sum  of 
$61,919  59  paid  into  the  United  States  treasury. 

400  barreU  pitchy  17  coiktpiteht  52,000  ahingUa,  per  Khooner  Sutan  Jane. 
Captured  March  14,  1862  ;  libelled  May  9,  1862. 

The  pitch,  in  barrels,  appraised  at $700  00 

The  pitch,  in  caskn,  appraised  at  ^per  pound) 02 

The  shingles  not  appraised. 

Nj  decree  yet  made  as  to  the  said  pitch  and  shingles. 

Gross  proceeds  of  sale  of  said  pitch  and  shingles $4, 143  00 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

7iie  cargo  (if  the  eehooner  Lydia  and  Hary, 
Captured  March  29,  1862  ;  libelled  June  4,  1862. 
Cargo  appraised  at ...... ........ ......  ......  $833  05 

No  decree  as  yet  made  as  to  said  cargo. 

Gross  proceeds  of  sale  of  the  cargo $2,864  66 

Suspenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  schooner  Alert  and  cargo,  . 
Captured  February  26,  1862  ;  libelled  May  18,  1862. 

Vessel  appraised  at $800  00 

Cargo  appraised  at 6,530  31 

6,330  31 

No  decree  yet  made  as  to  said  vessel  and  cargo. 

Gross  proceeds  of  sale  of  vessel.... .. $725  00 

Gross  proceeds  of  sale  of  cargo 6,016  67 

Total , 6,741  67 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  cargo  of  the  schooner  Arrow, 

Captured  February  25,  1862  ;  libelled  May  20,  1862. 
Cargo  appraised  at $271  57 

No  decree  yet  made  as  to  said  cargo. 
Gross  proceeds  of  sale  of  cargo 282  84 

An  amount  insufficient  to  pay  costs,  charges,  and  expenses. 
The  cargo  of  the  eehooner  JuUa  Warden. 

Captured  March  27,  1862  ;  libelled  June  4,  1862. 
Cargo  appraised  at $895  50 

No  decree  yet  made  as  to  the  said  cargo. 
Gross  proceeds  of  sale  of  said  cargo 3,090  34 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  schooner  Lion  and  cargo. 
Captured  March  26,  1862  ;  libelled  June  9,  1862.  digitized  by  GoOqIc 
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Vewel  appraised  at $3,000  00 

Car^  appraised  at.... — • ..  729  42 

.    •  3,729  42 

No  decree  yet  ma  le  as  to  the'said  vessel  and  cargo. 

Gross  proceeds  of  sale  of  vessel $4,200  00 

Gross  proceeds  of  sale  of  cargo.... 735  25 

Total 4,935  25 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

658  bars  railroad  irout  per  tchooner  WtUiam  Wilton, 

Captared ;  libelled  June  9,  1862. 

Hailroad  iron  appraised  at  $6,286;  condemned  in  the  district  court  December  3,  1862. 
Gross  proceeds  of  sale  of  railroad  iron  ...... ..•••       $5,942  62 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

28  balet  coUon^per  schooner  Lion. 

Captured  March  14,  1862 ;  libelled  June  10,  1862. 

Cotto9  appraised  at  $2,212  16  ;  condemned  in  the  district  court  December  3,  1862. 
Gross  proceeds  of  sale  of  cotton .......... ................       $2,212  16 


Expenses  not  ascertained,  and  net  proceeds  not  yet  ready  for  distribution. 
1,200  bars  railroad  iron,  per  schooner  J.  C.  Homer, 

Captared  May  1,  1862 ;  libelled  July  2,  1862  ;  railroad  iron  appraised  at  $55  per  ton, 
$3,814.     Condemned  in  the  district  court  December  3,  1862. 
Gross  proceeds  of  sale  of  railroad  iron $3,467  08 


Expenses  Bot  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  schooner  Chance  and  cargo. 

Captured  June  28,  1862  ;  libelled  July  14,  1862.     Vcsstel  appraised  at  $500. 

Cargo,  considtiog  of  salt,  returned  by  appraisers  as  wet  and  d^tmaged  and  of  little  value. 

No  decree  yet  made  as  to  either  vessel  or  cargo. 

Gross  proceeds  of  sale  of  vessel $375  00 

Gross  proceeds  of  sale  of  cargo 260  85 

Total 635  85 

An  amount  insufficient  to  pay  costs,  charges,  and  expenses. 

30  bales  cotton,  per  sehoor^er  Caroline  and  Virginia, 

Captured  March  14, 1862  ;  libelled  July  18,  1862.    Cotton  appraised  at  $4,453  50.   Con- 
demned in  the  district  court  August  28,  1862. 
Gross  proceeds  of  sale  of  30  bales  of  cotton . $6,276  05 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  schooner  OaroUne  and  Virginia, 

Captured  March  14,  1862  ;  libelled  July  18,  1862.     Vessel  appraised  at  $3,000.    Con- 
demned in  the  district  court  August  28,  1862. 
Gross  proceeds  of  sale  of  vessel $3,050  00 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distributicn. 

The  steamer  Emilie  and  cargo, 
C»pt«r«i  July  7,  1862  ;  UlK^Ued  July  16,  1862.  ^^^  ^^  ^^  GoOgk 
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Vessel  appraised  at $15,000  00 

Cargo  appraised  at ••........ 1(),47€  41 

31,478  41 

No  decree  yet  made  as  to  either  the  vessel  or  cargo. 

Gross  proceeds  of  sale  of  vessel -       $9,400  00 

Gross  proceeds  of  sale  of  cargo .., 18,655  97 

Total 28,065  97 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  tehooner  Wmter  Shrub  and  cargo, 
Captnred  May  21,  1862  ;  libelled  July  21,  1862. 

Vessel  appraised  at $1,500  00 

Cargo  appraiiied  at 242  75 

1,742  75 

No  decree  yet  made  as  to  either  vessel  or  cargo. 

Gross  proceeds  of  sale  of  vessel.... ......  ....       $1, 125  00 

Gross  proceeds  of  sale  of  cargo...... ........ 360  00 

Total "17*85  80 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 
Om  iron  windlau^  ptr  achooner  OaroUns  Virginia, 

Captured ,  1862  ;  libelled  July  18.  1862. 

One  iron  windlass  appraised  at  $20., 

Condemned  in  the  district  court  August  28,  1862. 

Gross  proceeds  of  sale  of  one  iron  windlass,  $18. 

An  amount  insufficient  for  payment  of  expenses  and  costs. 

The  ichooner  Volant  and  cargo. 
Captured  July  2,  1862  ;  libelled  July  24,  1862. 

Vessel  appraised  at ..  $350  00 

Cargo  appraised  at 191  32 

541  32 

Condemned  in  the  district  court  August  18,  1862.  

Gross  proceeds  of  sale  of  vessel $300  00 

Gross  proceeds  of  sale  of  caigo 241  32 

541  32 

An  amount  insufficient  to  pay  costs,  charges,  and  expenses 

5  barreU  lard^  3  half  barrds  lard^  and  5  barrdepork,  per  ichooner  Winter  Shrub. 
Captured ;  libelled  July  22,  1862. 

The  said  lard  and  pork  appraised  at  $83  70. 

No  decree  as  yet  made  as  to  said  lard  and  pork. 

Gross  proceeds  of  sale  of  lard  and  pork,  $48  61. 

An  amount  insufficient  for  payment  of  costs  and  expenses. 

The  schooner  Emma  and  cargo. 

Captured  July  23,  1862  ;  libelled  August  8,  1862. 

Vessel  appraised  at - $750  00 

Cargo  appraised  at 736  15 


1,486  15 
»  
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$177  American  silver  coin  in  a  bag,  the  private  property  of  tiie  master.  Liberated  in 
the  district  coart  October  14,  1862.     No  decree  yet  made  as  to  said  vessel  or  cargo. 

Gross  proceeds  of  sale  of  vessel ..... $750  00 

Gross  proceeds  of  sale  of  cargo 736  15 

Total 1,486  15 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 
The  brig  Napier  and  cargo. 

Captured  July  29,  1862  ;  libelled  August  8,  1862. 

Vessel  appraised  at $2,800  00 

Caigo  appraised  at  $2,115  60;  reappraised  at 1,715  69 

4,515  60 

Vessel  and  cargo  condemned  in  district  conrt  December  8,  1862. 

August  23,  1862  — Vessel  and  cargo  restored  to  claimant  upon  payment  of  appraised 
value.  $4.9 15  60  ;  subject  to  reduction,  by  refunding  to  claimant  the  amount  whicli  should 
be  refunded  upon  a  reappraisemeut  and  measurement  of  salt  composiog  the  cargo. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  tUamahip  Lodena  and  cargo. 

Captured  August  4,  1862  ;  libelled  August  14,  1862. 

Vessel  appraised  at i $75,000  00 

Cargo  appraisedat 162,407  64 

237,407  64 

Condemned  in  the  district  court  September  12,  1862. 

OrosB  proceeds  of  sale  of  vessel $80,000  00 

Gross  proceeds  of  sale  of  cargo 166,651  32 

Total 246,651  32 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  schooner  AquUla  and  cargo. 
Captured  August  4,  1862  ;  libelled  August  21,  1862. 

Vessel  appraised  at „ $2,000  00 

Cargo  appraised  at 23,180  00 

25, 180  00 

Condemned  in  the  district  court  September  11,  1862. 

GrofSB  proceeds  of  sale  of  vessel... $3,050  00 

Gross  proceeds  of  sale  of  cargo. 27, 054  72 

Total ' 30, 104  72 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 
Th$  tchooner  Mary  Elizabdh  and  cargo. 

Captured  April  27,  1862  ;  libelled  September  4,  1862. 

Vessel  appraised  at $400  00 

Cargo  appraised  at • 307  65 


707  65 


Vessel  and  cargo  condemned  In  the  district  court  September  30,  1862. 

Digitized  by  VjOOQLC 
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Gross  proceeds  of  sale  of  vessel $375  00 

Gross  proceeds  of  sale  of  cargo..... 310  68 

Total 685  68 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribation. 

The  tchooner  LouUa  and  cargo. 
Captured  Angust  23,  1862  ;  libelled  September  5,  1862. 

Vessel  appraisedat $750  00 

Cargo  appraised  at 1, 117  83 

1,867  83 


No  decree  yet  made  as  to  either  vessel  or  cargo. 

Gross  proceeds  of  sale  of  vessel...... ....... ............. •  $775  00 

Gross  proceeds  of  sale  of  cargo 1,207  27 

Total 1,977  27 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribation. 

The  tehooner  Jotephme  and  cargo. 
Captured  April  27,  1862  ;  libelled  September  4,  1862. 

Vessel  appraised  at  ■. 

Cargo  appraised  at . 

No  decree  yet  made  as  to  either  vessel  or  cargo. 

Gross  proceeds  of  Fale  of  vessel — ..       $2,000  00 

Gross  proceeds  of  sale  of  cargo............ ........••.•       91,443  15 

Total 93,448  15 

October  2,  1862,  allowed  claimants  (seamen's  wages)  out  of  proceeds.......  50  00 

93,393  15 
Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  tchooner  Eliza  and  cargo. 
Captured  August  21,  1862  ;  libelled  September  5,  1862. 

Vessel  appraised  at $250  00 

Cargo  appraised  at 237  10 

487  10 

Condemned  in  the  district  court  September  30,  1862. 

Gross  proceeds  of  sale  of  vessel ........ . ....... .........  $225  00 

Gross  proceeds  of  sale  of  cargo 232  30 

Total 457  30 

An  amount  insufficient  to  pay  costs,  charges,  and  expenses. 

The  schooner  Fanny  and  cargo. 

Captured  April  27,  1862 ;  libelled  September  8,  1862. 

Vessel  appraised  at $250  00 

Cargo  appraised  at 61  75 

311  75 

No  decree  yet  made  as  to  either  vessel  or  cargo. 
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Gross  proceeds  of  Bale  of  yeeael $200  00 

OrosB  proceeds  of  sale  of  caigo 67  60 

Total 267  60 

An  amount  insufficient  to  pay  costs,  charges,  and  expenses. 

The  schooner  D^nee  and  cargo. 

Captured  September  7,  1862  ;  libelled  October  7,  1862. 

Vessel  appraisedat $600  00 

Cargo  appraised  at 2,646  09 

3,246  00 

Condemned  in  the  dirttrict  court  October  31,  1862. 

Gross  proceeds  of  sale  of  vessel $560  00 

Gross  proceeds  of  sale  of  cargo 3,223  78 

Total 3.773  78 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  bark  Fanny  Lawn  and  cargo. 
Captured  September  4,  1862  ;  libelled  October  7,  1862. 

Vessel  appraised  at $8,000  00 

Cargo  appraised  at 6,297  00 


14,297  00 


Condemned  in  the  district  court  October  24,  1862. 

Grose  proceeds  of  sale  of  vessel $8,800  00 

Gross  proceeds  of  sale  of  cargo 6,827  77 

Total 15,627  77 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  tehooner  NdUe  and  cargo. 
Captured  September  23,  1862  ;  libelled  October  16,  1862. 

Vessel  appraised  at $400  00 

Cargo  appraised  at..... 694  56 

1,094  66 

Condemned  in  the  district  court  November  1,  1862. 

Gross  proceeds  of  sale  of  vessel - $330  00 

Gross  proceeds  of  sale  of  cargo .- 834  83 

Total 1,164  83 

Expenses  not  ascertained,  and  net  proceeds  nor  ready  for  distribution. 

The  cargo  of  the  tehooner  David  CroektU. 

Captured  October  13,  1862  ;  libelled  November  4,  1862. 

Cargo  appraised  at  $16,620.     Condemned  in  the  district  court  December  19,  1862. 
Gross  proceeds  of  sale  of  cargo • -•  $14,462  73 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distributiOBed  by  LjOOglC 
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The  tehooner  Elnura  OomeUut  and  cargo. 
Captured  October  11,  1862  ;  libelled  November  7,  1862.  , 

Veiwel  appraised  at $1,200  00 

Cargo  appraised  at 8,275  79 

9,475  79 

No  decree  yet  made  as  to  eitber  yessel  or  cargo. 

Gross  proceeds  of  sale  of  vessel... $2,650  00 

Gross  proceeds  of  sale  of  cargo ....^. 9, 261  66 

Total 11,911  66 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

Treaatry  notn^coin^  Sfc,  amaunting  to  $122  08,  prooeed$  qf  wredced  Khooner  Agnes  and  cargo. 

Captured  September  25,  1862  ;  libelled  November  7,  1862. 

No  decree  yet  made  as  to  the  said  proceeds  of  the  said  wrecked  schooner  and  cargo. 
Gross  proceeds  of  schooner  Agnes  and  cargo.. .......—..—. •••••^ $122  08 

An  amount  insufficient  for  payment  of  costs  and  expenses. 

55  balea  of  coUon^  per  United  States  tteamer  Paumst, 
Captured  in  November  and  December,  1861 ;  libelled  November  14,  1862. 
Cotton  appraised  at $8,682  80 


No  decree  yet  made  as  to  the  said  cotton. 
Gross  proceeds  of  sale  of  said  cotton $9,568  48 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  tteamer  Caroline  and  cargo. 
Captured  October  28,  1862  ;  libelled  November  21,  1862. 

Vessel  appraised  at. $80,000  00 

Cargo  appraised  at 21, 931  95 

101,931  95 

No  decree  yet  made  as  to  either  vessel  or  cargo. 
Gross  proceeds  of  sale  of  vessel $84,500  00 

Writ  of  sale  of  the  entire  cargo  (except  saltpetre)  exit  22d  December,  1862.    The  return 
not  yet  made. 
Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribation. 

Cargo  qf  the  schooner  Eimma^  per  Irig  JuUa  Ibrd, 
Captured  September  27, 1862 ;  libelled  November  21,  1862. 
Cargo  appraised  at • $20,844  00 

Condemned  in  the  district  court  December  26,  1862. 
Gross  proceeds  of  sale  of  cargo $31,499  60 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 


Digitized  by  VjOOQLC 


PRIZE   CASES   IN  NEW   YORK.  493 

SO  harrtU  tpuiit  qf  turpaUim  and  6  bale$  coUon,  the  cargo  qf  the  tehooner  Wave. 

Captured  November  1,  1862  ;  libelled  November  28,  1862. 
Cargo  appraised  at $4,203  SO 

No  decree  yet  inade  as  to  the  said  cargo. 
Gross  proceeds  of  sale  of  cargo $4. 137  00 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  cargo  of  the  khooner  BriUiant,  per  wehooner  Alhey  EUm. 

Captured  December  3,  1862  ;  libelled  January  22,  1863. 
Cargo  appraised  at $185  50 

No  decree  yet  made  as  to  said  cargo. 

January  29,  1863. — Writ  ex.  for  sale  of  said  cargo  as  perishable,  but  not  yet  returned. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

77^  cargo  qf  the  tehoontr  J,  C.  Boker^  per  eehooner  Abbey  B3im, 

Captured  December  3,  1862  ;  libelled  January  22,  1863. 
Cargo  appraised  at $836  10 

No  decree  yet  made  as  to  said  cargo. 

January  29,  1863. — Writ  ex.  for  sale  of  said  cargo  as  perishable,  but  not  yet  returned. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  cargo  of  the  achooner  Coquette^  per  tehooner  Abbey  Ellen, 

Captured ;  libelled  January  27,  1863. 

Cargo  appraised  at........ $215  55 

No  decree  yet  made  as  to  said  cargo. 

January  29,  1863. — Writ  ex.  for  sale  of  said  cargo  as  periKhable,  but  not  yet  returned. 

Expenses  not  ascertained,  and  net  proceeds  not  ready  for  distribution. 

The  eteamtr  Princesi  Royal  and  cargo. 

Captured  January  29,  1863  ;  libelled  February  9,  1863. 

Writs  of  appraisement  of  vessel  and  cargo  have  issued,  but  not  yet  returned. 
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Schooner  Adeline, 

Captured  November  17,  1861 ;  libelled  November  23,  1861  ;  condemned  in  district  court 
November  28,  1861 ;  decree  of  distribution  September  11,  1862. 

Gross  amount  of  sales : 

Veasel $275  00 

Cargo. S,811  87 

Total 4,086  87 

Expenses: 
Vend  and  cargo, — Custom-house  duties,   $875   92  ;   watchman, 
$57  50 ;  miscellaneous  items,  $58  56  ;  marshal's  fees,  $66  29  ; 

making  total  marshal's  expenses $1,058  27 

Fees  of  district  attorney — . .....         160  00 

Fees  of  clerk  of  court --- H  35 

Fees  of  pi ize  commissioners  ......  —  ..... . .....  23  20 

Total  expenses 1,242  82 

>J^et  proceeds .QJaiiJi^isy.^    2,844  05 
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Amount  of  proceeds  deposited  in  the  United  States  trcasnry. 

Prize  lists  gent  to  the  Fourth  Auditor  of  the  Treasury,  with  request  for  distributioa, 
October  16,  1862. 

Sdiooner  Agna  No.  1. 

Captured  July  16,  1862 ;  libelled  August  5,  1862 ;  condemned  in  district  court  August 
9,  1862  ;  decree  of  distribution,  January  14,  1863. 

Gross  amount  of  sales : 

Vessel $976  75 

Cargo 23,186  90 

Total : 24,162  76 

Expenses : 
Vettd  and  eor^.— Expenses  on  vessel,  $129  ; '  labor  at  Key  West, 
$79  70  ;  expenFCS  of  sale  at  New  York,  $948  22  ;  misoella- 

neous  items,  $345  38  ;  making  total  marthal's  expenses $1,502  30 

Fees  of  district  attorney 140  81 

Fees  of  clerk  of  court . ................ .  21  05 

Fees  of  prize  commissioners  ... ....................  97  80 

Total  expenses 1,761  96 

Net  proceeds 22,400  80 

Proceeds  deposited  in  United  States  treasury. 

Prize  litits,  with  request  for  distribution,  sent  to  the  Fourth  Auditor  of  the  Treasury  Feb- 
ruary 17,  1863. 

Schooner  Anna  DdU. 

Captured  March  7,  1862  ;  libelled  March  17,  1862  ;  condemned  in  district  court  March 
21,  1862  ;  decree  of  distribution  September  11,  1862. 

Gross  amount  of  sales  : 

Vessel $945  00 

Cargo 6,798  74 

Total 6,743  74 

Expenses : 
Vend  and  cargo, — Watchman.  $65  ;  custom-house  duties,  $837  96; 
manhal's  fees,    $113  98  ;   miscellaneous  items,  $155  03  ; 

making  total  marshal's  expenses...... $1,171  97 

Fees  of  district  attorney ...... 53  76 

Feesof  clerk  of  the  court -.  84  28 

Fees  of  prize  commissioners............ .... ....  45  36 

Total  expenses 1,355  37 

Net  proceeds --....--........-. 6,388  37 

Amount  paid  into  the  United  States  treasury. 

Fourth  Auditor  of  the  lYeasury  requested  to  make  distribution  of  prize  money  October 
16,  1862. 

Schooner  Curlew. 

Captured  June  16,  1862  ;  libelled  July  14,  1862  ;  condemned  in  district  court  August  9, 
1862  ;  decree  of  distiibution  September  11,  1862. 

Gross  amount  of  sales  : 

Vessel $3,200  00 

Cargo 3,702  00 

Total ^r._..-.P,.^.i=>^rrfe>902  00 
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Brought  forward $6,902  00 

Expenses  : 

Vettd  and  cargo. — Discharging  cargo,  $52   50 ;  wharfage,  $81  75  ; 
expense's  of  custody,  $102  50  ;  labor,  $78  92  ;   marahal's 

fees,  $110  88;  making  total  marshal's  expenses $432  25 

Fees  of  district  attorney .. 54  51 

Pees  of  prize  commissioners ...... ....... .  66  75 

Fees  of  clerk  of  court 19  05 

DuUes 973  89 

Total  expenses 1,546  45 

Net  proceeds 5,355  55 

Balance  paid  into  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  November 
26,  1862. 

Sehoonar  Emma, 

Captured  January  17,  1862  ;  libelled  February  15,  1862 ;  condemned  in  district  court 
February  17,  1862  ;  decree  of  distribution  September  9,  1862. 

Gross  amount  of  sales  : 

Vessel $1,076  08 

Cargo 12,276  44 

Total 13,352  52 

Expenses : 
Vmd  and  cargo. — Watchman,  $80  ;  storage,  $70  45  ;  marehaVs 
fees,  $190  60  ;  miscellaneous  items,  $107  03  ;  making  total 

marshal's  expenses $448  08 

Duties 3,324  74 

Fees  of  district  attorney 86  76 

Fees  of  clerk  of  court - 150  62 

Fees  of  prize  commissioners 60  28 

Total  expenses 4,070  48 

Net  proceeds 9,282  04 

Balance  paid  into  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  October 
16,  1862. 

Schooner  Evgenk, 

Captured  March  16,  1862  ;  libelled  April  4,  1862  ;  condemned  in  district  court  April  10, 
1862  ;  decree  of  distribution  September  9,  1862. 
Gross  amount  of  sales  : 

Vessel $1,047  12 

Cargo 28,014  30 

Total 29,061  42 

Expenses  : 
Vead  and  cargo. — Wharfage  and  storage,  $215  30;  storage,  $54  39; 
freight,  $510  38  ;  insurance,   $140  ;  labor,   $105  16 ;  mar- 
shal's  fees,   $418    69  ;   miscellaneous   items  not  specified, 

$795  39  :   making  total  marshal's  expenses $2,239  21 

Fees  of  district  attorney 165  30 

Fees  of  clerk  of  court 268  25 

Fees  of  prize  commissioners 92  55 

Total  expenses 2,765  31 

Net  proceeds Dlgiil^edb^VjapSlCl 
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Balance  deposited  in  the  United  States  treasury. 

Fonrth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prise  money  October 
16,  1862. 

Schooner  Eugmit  Smith, 

Captured  Febraary  7,  1862  ;  libelled  February  28,  1862  ;  condemned  iu  district  court 
March  19,  1862  ;  decree  of  diiitributiou  September  11,  1862. 

Gross  amount  of  sales : 

Vessel $650  00 

Cargo : 2,254  36 

Total 2,904  36 

Expenses : 

Vetsd  and  cargo  — Watchman.  $90  ;  marshal's  expenses  of  custody, 

$90  :  raHking  total  marehal's  expenses $398  59 

Feesof  district  attorney 34  52 

Fees  of  prize  commis.'^ioners ...........  59  26 

Feesof  clerk  of  (*ourt 47  99 

Total  expenses 540  63 

Netproceeds 2,364  00 

Proceeds  paid  into  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  February 
6,  1863. 

Schooner  Fathion. 

Captured  November  29,  1861 ;  libelled  February  19,  1862 ;  hearing  in  district  court 
March  19,  1862  ;  decree  of  condemnation  of  one- third  of  vessel  and  cargo  ;  decree  of  dis- 
tribution March  26,  1862. 

Gross  amount  of  sales : 
Vessel  and  cargo -.-.—. $231  88 

Costs  and  expenses  : 
Vessel  and  cargo 138  23 

Netproceeds 93  65 

Balance  paid  into  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prise  money  Novem- 
ber 26,  1862. 

ScJuxmer  Grace  E.  Baker. 

raptured  March  29,  1862  ;  libelled  April  4.  1862  ;  condemned  in  district  court  April  10, 
1862  ;  decree  of  distribution  September  1 1,  1862. 

Gross  amount  of  sales  : 

Vessel $105  00 

Cargo 17,093  69 

Total 17,198  69 

Expenses : 
Ve»9d  and  cargo. — Watchman,  $56  ;   insurance,  $280  ;  wharfage, 
$145  75;  freight,  $339  32;  auctioneer's  commissions,  $170  94; 
damaged  Roods,  $500;  marshal's  fee,  $263  05;  miscellaneous 

items,  $186  56;  making  total  marshal's  expenses ......  $1,940  62 

Fees  of  district  attorney  ........... ...... . 105  99 

Fees  of  clerk  of  c«)urt. 188  88 

Fees  of  prize  commissioner .. 72  99 

Total  expenses 2,308  48 
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Proceeds  paid  into  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  October 
16,  1862. 

Schooner  Benry  Travert. 

Captured  March  8,  1»62  ;  libelled  April  24,  1862  ;  condemned  in  district  court  April  30, 
1862  ;  decree  of  distribution  September  11,  1862. 

Gross  amount  of  sales  : 

Vessel $605  00 

Cargo 7,043  76 

Total 7,648  76 

Expenses  : 

Vesid  and  cargo. -^Watchman,  $117  60  ;  marshal's  fees,  $112  99; 
mlsi  ellaneous  items,  $113  93;  making  tutal  marshal's  ex- 
penses   $344  42 

Duties 693  00 

Fees  of  district  attoroey. 68  24 

Fees  of  clerk  of  court 94  23 

Fees  of  prize  commirtloners 52  72 

Total  expenses 1,142  61 

Net  proceeds 6,506  16 

Proceeds  deposited  in  United  States  treasury . 

Fourth  Auditor  of  the  Tiensury  r<: quested  to  make  distribution  of  prize  money  February 
6,  1863. 

Schooner  Ida, 

Captured  July  12,  1862  ;  libelled  August  15,  1862  ;  condemned  in  district  court  Septem- 
ber 1,  1862  ;  decree  of  distribution  December  31,  1862. 

Gross  amount  of  sales  : 

Vessel $313  00 

Cargo 471  15 

roti! 784  15 

Expenses : 
Vasel  and  cargo. — Watchman,  $115  ;  miscellaneous  items,  $89  90; 

uarsihars  fees,  $29  60  ;  making  total  bill  of  expenses $234  50 

District  attorney's  fees 23  92 

Clerk's  fees 20  50 

Commiiisiunens'  fees.. 41  36 

Duties 134  82 

Total  expenses - 455  10 

NttproccedH 329  05 

Proceeds  paid  into  the  United  States  treasury. 

Prize  liiits,  with  request  for  distribution,  sent  to  Fourth  Auditor  of  the  Treasury  Febru- 
ary 17,  1863. 

Schooner  habel^  or  IF.  R,  Kmg. 

Captured  February  1,  1862 ;  libelled  February  28,  1862 ;  cargo  condemned  in  district 
court  March  12,  1862  ;  vessel  restored  to  the  United  States  as  government  property  ;  de- 
cree .of  distribution  September  9,  1862. 

Gross  amount  of  sales  : 

Cargo ^4.672^7 
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Brought  forward $4,672  87 

ExpeDses : 
Cargo, — Marshal's  fees,  $76  22;  other  ezpenaes,  $261  96;  makiDg 

total  marshars  expenses $338  18 

Fees  of  district  attorney 43  36 

Fees  of  clerk  of  conrt 61  93 

Fees  of  ptize  commissioners 36  68 

Total  expenses .' 480  15 

Netproceeds 4,192  72 

Proceeds  deposited  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  priie  money  October 
16,  1862. 

Schooner  Lavinia. 

Captured  August  27,  1862  ;  libelled  September  10, 1862  ;  condemned  in  the  district  court 
September  13,  1862  ;  decree  of  distribution  December  30,  1862. 

GroKs  amount  of  sales  : 

Vessel $730  00 

Cargo 8,850  38 

Total 9,580  38 

Expenses : 
Veatel  and  cargo. — Expenses  of  sale  in  New  York,  $539  98  ;  mar- 
shaVs  fees,  $154  74;    miscellaneous  items,  $45  84;   making 

total  marshal's  expenses $740  56 

Fees  of  distiict  attorney 67  90 

Fees  of  clerk  of  court 17  95 

Fees  of  prize  commlssipners 54  55 

Total  expenses 880  96 

Netproceeds 8,699  42 

Proceeds  deposited  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prise  money  Januxry 
23,  1863. 

Schoomr  lAon. 

Captured  February  25,  1862  ;  libelled  March  14,  1862  ;  condemned  in  the  distiict  court 
Maich  31.  1862  ;  decree  of  distribution  September  10,  1S62. 

Gross  amount  of  sales  : 

Vessel $654  CI 

Cargo 7,918  93 

Total 8,573  54 

Exi>ense8  : 
Void  and  cargo. — Watchman.  $160  ;  wharfage  and  storaj^e,  $66  ; 
marshal's  fees,  $134  52;  miscellaneous  items,  $58  08;  making 

total  marshal's  expenses........ $418  60 

Duties 437  41 

Fees  of  district  attorney 62  86 

Fees  of  clerk  of  court , 106  58 

Ftes  of  prize  commis-sioners 68  23 

Total  expenses 1,093  BS 

Net  prcceeds 7,479  S$ 
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Balance  paid  into  the  United  States  treaeary. 

Fourth  Auditor  of  the  Treasury  reque8t8d  to  make  distribution  of  prizs  money  October 
16, 1862. 

Sttamer  Magnolia, 

Captured  February  19,  1862;  libelled  March  6,  1862  ;   condemned  March  12,  1862,  in 
district  court;  decree  of  distribution  September  15,  1862. 

Gross  amount  of  salej  : 

Vessel $50,810  00 

Cargo 123,645  77 

Total 173,955  77 

Expenses : 
Vessel  and  cargo. — Watchmen,  $189  ;  marshal's  commission  on  ves- 
sel, $635  12  ;  expense  of  custody,  $114  63;  labor  at  Key  West, 
S70  ;  personal  expense  of  marshal  attending  sale  in  New  York, 
$150;  marshal's  commission  on  cargo,  $1,551  82;  marshal's 
otlier  commissions,  $50  56  ;  expenses  in  New  York  for  storage, 
labor,  cartage,  printing,  &c.,  and  commission  on  sale,  $2,257  38, 
with  his  miscellaneous  items  ;  making  the  marshal's  total  bill 

and  expenses,  as  taxed $4,921  81 

Feesof  district  attorney 889  77 

Feesof  clerk  of  court 272  15 

Fees  of  prize  commissioners 467  88' 

Total  expenses -         6,651  61 

Netprocecds.V 167,404  16 

Deposited  in  the  United  States  treanury. 

Fourth  Auditor  of  the  Treasury  requested  to  mike  distribution  of  priz3  money  October 
16,  1862. 

Sloop  Margaret. 
Captured  February  6,  1862  ;  libelled  February  28,  1862  ;  condemned  in  district  court 
March  12,  1862  ;  decree  of  distribution  September  9,  1862. 

Gross  amount  of  sales  : 

Vessel $101  32 

Cargo 3,148  66 

Total 3,649  98 

Expenses : 

Veaael  and  cargo.  — Marshal's  bill  of  fees  and  expenses --  $112  35 

Fees  of  district  attorney 37  75 

Fees  of  clerk  of  court 51  20 

Feesof  prize  commissioners 33  17 

Total  expc^nses 234  47 

Net  proceeds - 3,316  61 

Amount  paid  into  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  m\ke  distribution  of  prize  money  October 
16,  1862. 

Schooner  NeweaMle, 
Captured  May  11,  1862;  libelled  May  28,  1862;   con  iemned  in  district  court  June  2, 
1862  ;  decree  of  distribution  September  11,  18G2. 

Gross  amount  of  sales  : 

Vessel $1,085  37 

Cargo r??S?Arf1?> 
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Brought  forward $34,921  35 

ExpeoBCB  : 

Vtuel  and  cargo  — Watchman,  $92  60  ;  expenses  of  sale  in  New 
York,  $1,S5S  66;  marshal's  fees,  $189  81;  miscellaneoas  items, 

$164;  makiog  total  marahal's  expenses $2,104  97 

Fees  of  district  attorney 194  60 

Fees  of  cleik  of  court 270  25 

Fees  of  prize  commissioners 116  80 

Total  expenses 2.686  62 

Net  proceeds 32,234  73 

Balance  paid  into  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prise  money  October 
16,  1862. 

Sloop  Oetatria. 

Captured  April  2,  1862  ;  libelled  April  24,  1862;  condemned  in  district  coart  April  30, 
1862;  decree  of  distiibution  September  11,  1862. 

Gross  amount  of  sales  : 

Vessel $686  00 

Cargo,  none. 

Expenses  : 

Vaul. — Marnbars  fees  aod  expenses •  $21  67 

Fees  of  <li  Irict  attorney 23  04 

Fees  of  clerk  of  court 21  61 

Fees  of  prize  commissioners 8  01 

Total  expenses 74  62 

Net  proceeds 611  38 

Proceeds  deposited  in  the  United  Slates  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  October 
16,  1862. 

Schooner  Olive  Branch, 

Captured  January  20,  1862  ;  libelled  February  18,  1862 ;  condemned  in  district  court 
February  24,  1862  ;  decree  of  distribution  September  9,  1862. 

Qrofs  amount  of  sales  : 

Vessel $861  75 

Cargo 5,082  99 

Total 6,944  74 

Expenses  : 

Veisel  and  eargo. — Custody,  $60  ;  marshars  fees,  $95  07  ;  miscel- 
laneous items,  $28  34;  makiog  total  marshal's  expenses $183  31 

Fees  of  di^trict  attorney 48  72 

Fees  of  clerk  of  court 75  39 

Fees  of  prize  com missionerK 37  16 

Total  expenses 314  58 

Netprccecds 5,600  16 

Proceeds  deposited  in  United  Stites  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  October 
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Seho<mer  Prmdent. 

Cuptured  March  6,  1862  ;  libelled  April  4,  1862  ;  condemDed  in  district  caurt  April   10, 
1862  ;  decree  of  distribatioQ  September  10»  1862. 

Gross  amount  of  sales  : 

VcFsel $454  12 

Cargo 11,957  01 

Total 12,411  13 

Expenses  : 
Vetsd  and  cargo. — Wharfage,  $104  50;  freight,  $238  ;  insurance, 
$200;    auctioneer's  commissions,    $119  57  ;    marshal's  fees, 
$80  52  ;  miscelldneous  items,  $280  68  ;  making  marshal's  total 

expenses $1,023  27 

Fees  of  district  attorney 82  05 

Feesof  clerk 142  21 

Fees  of  prize  commissioners...-. 45  62 

Total  expenses 1,293  15 

Netproceeds 11,117  98 

/  — ^_— 

Proceeds  deported  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  October 
16,  1862. 

Schooner  Princeton, 

Captured  Jane  11,  1862  ;  libelled  June  17,  1862  ;   condemned  in  district  court  June  24, 
1862  ;  decree  of  distribution  September  12,  1862. 

Gross  amount  of  sales  : 

Vessel : $305  00 

Cargo 3,565  28 

Total 3,870  28 

Expenses  : 
Veaael  and  eanTo— Storage  and  wharfage,  $80;    marshal's  fees, 
$80  52  ;  miscellaneous  expenses,  $148  83 ;  making  marshal's 

total  expenses $309  35 

Fet-s  of  district  attorney 39  25 

Fees  of  clerk  of  court • 55  25 

Fees  of  prixe  commissioners 36  57 

Duties 476  44 

Total  expenses 916  9(J 

Netproceeds 2,953  32 

Amount  deposited  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  October 
16.  1862. 

Schooner  R.  C.  Filet. 

Captured  April  20,  1862  ;  libelled  May  2,  1862  ;  condemned  in  the  district  court  May  5, 
1862  ;  decree  of  distribution  September  11,  1862. 

Gross  amount  of  sales  : 

Vessel $1,685  77 

Cargo 34,379  63 

Total 34,065  4q 
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Brought  forward $36,065  40 

Expenses  : 
Festelflfii  cor jpo.— Insurance,  $543  40;  storage,  $64  16;  auction- 
eer's commissions,  $343  80  ;  freight,  $537  88  ;   marshal's  fees, 
$505  75  ;    miscellaneous  items,  $257  82  ;   making  marshars 

total  expenses..... $2,252  81 

Fees  of  district  attorney 200  33 

Fees  of  clerk  of  court... 268  85 

Fees  of  prize  commissioners —         109  16 

Totel  expenses 2,831  15 

Net  proceeds 33,234  25 

Proceeds  deposited  in  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  priae  money  October 

16,  1862. 

Steamtr  Swan, 

Captured  May  24,  1862 ;  libelled  May  29,  1862  ;  condemned  in  district  court  June  2, 
1862  ;  decree  of  distribution  September  29,  1862. 

Gross  amount  of  sales  : 

Vessel \. $16,666  6T 

Cargo 201,808  85 

Total ^ 218,475  52 

Expenses  : 

Vetttl  and  cafyo.— Expense  of  custody,  $1,788  60  ;  assisting  vessel 
into  port,  $380  ;  labor  on  cargo,  $377  75  ;  anchorage,  $50  1 2  ; 
cleaning  machioes,  $50 ;  provisions,  $295  02  ;  advertising, 
$122  46  ;  storage,  freight,  insurance,  lighterage,  mending, 
sampliog  cotton,  auctioneer's  commissions  and  marshal's  ex- 
pense attending  sales,  $7,838  35,  as  taxtd  by  the  court ;  mar- 
shal's ftfes,  $2,979  65  ;  miscellaneous  items,  $236  88  ;  making 

marshal's  total  expenses .....$14,218  83 

Fees  of  district  attorney 1,112  S3 

Fees  of  clerk  of  court 277  05 

Fees  of  prize  commifcsioners 569  28 

Total  expenses 1 : 16,177  49 

Net  proceeds 202,:r98  03 

Amount  deposited  in  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  Febniary 

17,  1863. 

Steamer  RtUance. 

Captured  July  21,  1862  ;  libelled  Auj2:ust  I,  1862  ;   condemned  in  district  conrt  August 
4,  1862  ;   decree  of  distribution  December  29,  1862. 

Gross  amount  of  sales  : 

Vessel $11,000  00 

Cargo 73,719  50 

Total 84,719  60 

Expenses  : 

Vitid  and  cargo. — Expense  of  custotly,  $505  66;  repair  of  engine, 

$51  50 ;  stores,  $56  30 ;   expense  attending  sale  of  cargo  in 

New  York,  $^,633  86  ;    advertising.   $87  53  ;   miscellaneous 

items,  $174  45;  marshal's  fees,  $1,175  57;  making  marshal's 

total  expenses ^^^f^(4?\n\o 
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Brought  forward $5,686  19    $84,719  60 

Fees  of  district  attoruey 443  69 

Fees  of  clerk  of  court 21  70 

Fees  of  prize  commissioners 243  79 

Total  expenses , 6,394  27 

Netproceeds 78,325  23 

Proceeds  deposited  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prizi  money  January 
29,  1863. 

Schooner  Rote. 

Captured  April  3,  1862  ;  libelled  April  24,  1862  ;  decree  of  distribution  September  11, 
1862  ;  condemned  in  district  court  April  30,  1862. 

Gross  amount  of  sales  : 

Vessel $90  00 

Cargo 7,688  40 

Total 7,778  40 

Expenses : 
Veuel  and  cargo. — Freight,  $114  24;    insurance,  $149  80;    auc- 
tioneer's commissions,  $76  88  ;   marshal's  fees,  $120  19  ;  mis- 
cellaneous items,  $113  60  ;  making  marshal's  total  expenses..       $574  71 

Fees  of  district  attorney 58  89 

Fees  of  clerk  of  court 94  78 

Fees  of  prize  commissioners 30  54 

Total  expenses 758  92 

Netproceeds 7,019  48 

Amount  deposited  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  Octobei 
16,  1862. 

Slave  bark,  name  ur^noum. 

Captured  June  16,  1862  ;   libelled  June  27,  1802  ;   decree  of  distribution  September  13,. 
1862  ;  condemned  in  district  court  July  9,  1862. 

QroBj  amount  of  sales  : 

Vessel $2,869  12 

Cargo - 35  15 

Gold  found  on  board  and  sold  in  New  York .' 6,227  00 

Total 9,131  21 

Expenses  : 

Vesed  and  cargo.  — Marshal's  fees  and  expenses $478  10 

Fees  of  district  attorney 62  63 

Fees  of  clerk  of  court 22  70 

Fees  of  prize  commissioners 28  06 

Total  expenses 691  3^ 

Netproceeds 8,639  88 

Amount  deposited  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  November 
26,  1^62. 

Digitized  by  VjOOQLC 


504  PRIZE   CASES   IN   NEW   YORK. 

Schooner  William  Mullory, 

Captured  March  6,  1862  ;  libelled  March  U,  1862;  decree  of  distnbution  September  11, 
1862. 

Gross  amount  of  sales  : 

Vessel $1,114  00 

Caigo 6,412  19 

Tota 7,526  19 

Expenses : 

Veuel  and  cargo.  — Wh&iUgtt  and  storage,  $100  ;  labor,  $32  79  ; 
marshal^  fees.  $133  25;  miscellaneous  items,  $101  37;  making 

mHrbhal's  total  expeiiEtf^ $417  41 

Custom-house  duties 950  S3 

Fef 8  of  district  attorney 67  63 

Fetsof  cleik  of  court 89  81 

Fees  of  prize  commissioners 42  11 

Total  expenses 1,557  29 

Net  pioteeds 6,968  90 

Amount  depositerl  in  the  United  States  trfasury. 

Fourth  Auditor  of  tiie  Treasury  requested  to  make  distribution  of  prize  money  October 
16»  1862. 

Schooner  W,  C.  Bee. 

Captured  April  23,  1862;  Hbelltd  May  14,  1802;  decree  of  distribution  September  11, 
1862  ;  condemued  in  district  cuurt  May  28,  1862. 

Gross  amount  of  srOes : 

Vessel $!,680  75 

Cargo 29,203  50 

Total 30,884  25 

Expenses : 

Veftel  and  nzri/o.— Custody,  $70;  freight,  $111  86;  insurance, 
$120 ;  commissions  of  auctiont^er,  $73  60 ;  marshal's  fees, 
$143  11 ;  miscellaneous  items,  chiefly  incurred  at  sale  of  cargo 
in  New  York,  $1,215  89  ;  making  marshal's  total  expenses...  $1,934  46 

Fees  of  district  attorney 174  43 

F»  ea  of  clerk  of  court 268  05 

Fees  of  prise  commissioners 93  11 

Total  expenses.. J 2,470  04 

Net  proceeds 28,414  21 

Amount  deposited  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  dihtiibution  of  prise  money  October 
16,  1862. 

Schooner  Victoria. 

Captured  July  12,  1862  ;  libelled  August  2,  1862  ;  decree  of  distribution  December  30, 
1862  ;  condemned  in  disttict  court  August  6,  1862. 

Gross  amount  of  sales  : 

Vessel $120  00 

Cargo 30,181  08 

Total 30,501  08 
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Brought  forward $30,301  OS 

Expenses : 

Vessel  and earffo  — Watchman.  $35;  labor,  $173  84;  batrging.  $71  10; 

expanses  at  New  York,  $1,105  63  ;    marahal's  fees,  $431   22  ; 

making  marfihal's  total  expenses $1,972  42 

Fees  of  district  attorney -. 171  60 

Fees  of  clerk  of  court 22  60 

Fees  of  prize  commissioners 101  75 

Total  expenses 2,267  87 

Netproceeds 28,n33  21 

Amount  deposited  in  the  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  February 
17,  1863. 

Steamer  Utiim. 

Captured  August  25,  1862  ;  libelled  September  3,  1862  ;  decree  of  distribution  Decem- 
ber 30,  1862  ;  condemned  in  distiict  court  September  12,  1862 

Gross  amount  of  sales  : 

Vessel $2,325  00 

Cargo 96,503  45 

Total 98,838  46 

Expenses : 
Vessel  and  cargo. — Custody  and  labor,  $613  33  ;  provisions,  adver- 
tisinfr,  &c  ,  $184  20;    marshal's  tees,  $1,362  80  ;   expense  of 
sale  in  New  York,  $4,161  37  ;  miscellaneous  items,  $158  81  ; 

making  marshal's  total  expenses $6,481  01 

Fees  of  district  attorney -- .-         614  19 

Fees  of  clerk  of  court 25  35 

Fees  of  prlxe  commissioners 278  49 

Total  expenses  .- 7,298  84 

Netproceeds. 91,639  61 

Amount  deposited  in  United  States  tn  asury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  muoey  February 
17,  1863. 

Schooner  Uncle  Mote. 
Captured  July  5,  1862;  libelled  July  29,  1862;  decree  of  distiibution  December  30,  1862; 
condemned  in  district  court  August  1,  1862. 

Qross  amount  of  sales  : 

Vessel $183  74 

Cargo 32,379  17 

Total 32,662  91 

Expenses : 
Vessel  and  cargo,— Custody,  $70  ;  labor,  $99  60  ;  bagging,  $66  60  ; 
expense  of  sale  in  New  York,  $1,226  39  ;   marshal's  fees, 
$468  66  ;  miscellaneous  items,  $116  29  ;  making  marshal's 

total  expenses $2,037  64 

Fees  of  district  attorney 163  73 

Fees  of  clerk  of  court 21  65 

Fees  of  prize  commissioner. .'. 114  00 

Total  expenses 2,336  92 

Netproceeds 30,225  99 
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Amount  deposited  in  United  States  treasury. 

Fourth  Auditor  of  the  Treasury  requested  to  make  distribution  of  prize  money  February 
17.  1863. 

Schooner  Cbrelia. 

Captured  August  23,  1862  ;  libelled  September  6,  18^2  ;  condemned  in  district  court  Sep- 
tember 10,  1862  ;  decree  of  disttibution  December  31,  1862. 

Qross  amount  of  sales  : 

Vessel $368  51 

Cargo 1,062  11 

Total •. 1,430  62 

Expenses : 

Veuel  and  cargo  — Watchmen,  $55;  duties,  $269  63;  miscellaneous 

items,  $90  36  ;  malting  total  marshal's  expenses $414  99 

Fees  of  district  attorney 27  16 

Fees  of  clerk  of  court/. 18  45 

Fees  of  prise  commissioners 34  37 

Total  expeoBcs 494  96 

Net  proceeds -- 935  66 

Distribution  cannot  be  ordered  until  tlje  prise  lists  of  the  James  S    Chambers,  the  c^ip- 
taring  vessel,  are  received. 

Schooner  Andromeda, 

Captured  May  26,  1862;  libelled  June  5,  1862  ;  condemned  in  district  court  June  23, 
1862  ;  appealed  June  23,  1862 

Qross  amount  of  sales  : 

Vessel $3,000  00 

Cargo 124,7i7  06 

Total 127,727  06 

Expenses : 
Vessel  and  cargo. — Expenses  of  sale  in  New  York,  insurance,  labor, 
commissions  of  auctioneers,  &c.,  $5,025  ;  custody,  $142  50  ; 
miscellaoeous  items,  $164  93;  marshal's  fees,  $1,681  36; 

making  total  marshal's  expenses $7,013  79 

Fees  of  district  attorney 658  63 

Fees  of  clerk  of  tbe  court 19  25 

Fees  of  prize  commissioners 355  51 

Total  expenses 8,047  18 

Net  proceeds 119,679  88 

Amount  not  ready  for  distribution  by  reason  of  appeal. 

Proceeds  amounting  to  $115, 218  50  deposited  with  nssistaot  treasurer.  New  Tork. 

Schooner  Aristides 

Captured  September  27,  1862  ;  libelled  September  27,  1862  ;  hearing  in  district  court 
September  2S,  1862  ;  decree  of  condemnation  of  three-eighths  of  the  vessel. 

Gross  amount  of  siiles  : 
No  cargo. 

Three-eighths  of  vessel $125  00 

Total  expeakes  and  costs 67  37 

Net  proceeds 67  63 

Amount  of  proceeds  deposited  with  United  States  treasurer,  New  York. 
Final  decree  not  received.  ^^^^^T^ 
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Schooner  Baigorry, 

Captured  June  9,  1862  ;  libelled  June  17,  1862  ;   condemned  in  district  court  June  24, 
1862  ;  appealed  July  2,  1862. 

Gro88  amount  of  sales : 

VesBel $2,379  87 

Cargo 69,188  60 

Total 61,668  43 

Expenses  : 

Vfud  and  cargo. — Expenses  of  sale  in  New  York,  12,611  91 ;  labor 
at  Key  West,  $66  14  ;  miscellaneous  items,  $162  ;  watchman, 
$190  ;   marshal's  fees,  $864  69  ;   making  total  expenses  of 

marshal $3,784  64 

Fees  of  district  attorney JL 20  56 

Fees  of  clerk  of  the  court 327  34 

Fees  of  prize  commissioners 183  12 

Total  expenses 4,315  65 

Net  proceeds 57,252  78 

Deposited  in  treasury,  New  York,  $53,269  70. 
In  the  bands  of  marshal,  $3,983  08. 
Appeal  pending. 

SchMner  Beaurtgard, 
Captured  November  11,  1861 ;  libelled  November  22,  1861  ;  condemne^l  in  district  court 
November  28,  1862. 

Gross  amount  of  sales  : 

Yessel 82,146  67 

Ao  cargo. 

Expenses  : 

7«w«f —United  States  attorney's  fees $150  00 

Miscellaneous  items 141  70 

Total  expenses 291  75 

Net  proceeds 1,864  92 

No  final  decree  received. 

Schooner  By-Oeorgc. 

Captured  December  1,  1862  ;  libelled  December  19,  1862  ;  coridemned  in  district  court 
January  29,  1863. 

Final  decree  not  received. 

Schooner  Brilliant. 

Captured  June  23,  1861  ;  libelled  July  20,  1861  ;   condemned  in  district  court  July  28, 
1861 ;  appeal  July  26,  1861. 

Appraised  value  of  vessel  and  cargo,  $3,820. 
Restored  to  claimants  on  stipulation,  pending  appeal. 

Expenses  to  date  of  restoration $100  80 

Steamthip  Circauian 

Captured  January  4,  1862  ;  libelled  May  19,  1862  ;  condemned  in  district  court  May  27, 
1862  ;  appealed  June  21,  1862 

Gross  amount  of  sales  : 
Vessel  and  cargo x$342,843t62 
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Brought  forward $342,843  62 

Expenses : 

Ven^l  and  cirgo  — Pay-roll  of  officers  and  crew,  $1,041 ;  service  of  firemen,  $81 ; 
pilf.tajie  $89  84;  UlrorerK'  pay-roll.  $398  ;  r^-pairs.  $198  ;  Key  Westpilot- 
uge.  $9i;  provisions,  $288;  Balvnge  paid  for  ligiiterage  service,  $945: 
coaling  siiip.  $231  25  ;  getting  ship  ready  for  sea,  $200  ;  pilotase  out  of 
K-y  West,  $95  ;  provisions,  $36 1  ;  pay-roll,  $433  ;  provisions,  $110  ;  per- 
sonal expenses  allowed  luarshal  while  attending  sale  in  New  York,  $206  80; 
appraisul  of  ship,  $100  ;  Atlanric  Mutual  Insurance  Company,  $5,502  50  ; 
storage,  $1.940 ;  paid  comntissioners,  $(,268  95;  marshal's  peri<onal  ex- 
penses, $246  77,  with  mi^ceiUneous  expenses;  making  the  total  amount 
of  expenses,  as  per  marshal's  report 80,026  21 


Netproceeds 312,817  41 


Deposited  in  treasury,  $208,436  86.     Returns  incomplete.     Case  still  pending. 

Schooner  Cora, 

Captnrtd  March  6,  1862  ;  libelled  April  4,  1862  ;  condemned  in  district  court  April  9, 
1862  ;  appeal  taken  April  17,  1862. 

Groes  amount  of  sales : 

Vessel $687  99 

Cargo 82,009  68 

Total 32,697  52 

Expenses  : 
Vtml  and  cargo  —Watchman.  $67  50  ;  lighterage,  $125  ;  wharf- 
age. $133  15  ;  labor,  $137  09  ;  rope  and  bagging,  $111  49  ; 
expenses  of  sale  in  New  York,  $  1,46m  56  ;  mar^ha^s  fees, 
$472  56  ;  miscellaneous  items,  $79  76  ;  making  total  mar-  • 

sbaPs  expenses $2,595  11 

Fees  of  district  attorney  - 183  48 

Fees  of  elf rk  of  court 269  55 

Fees  of  prize  commissioners 109  04 

Total  expenses 3,157  78 

Netproceeds 29,639  74 


Deposited  in  treasury  at  New  York,  $28,808  58,  bearing  four  per  cent,  interest.     Not 
ready  for  distribution  by  reason  of  appeal. 

ScKooMr  C.  P.  Knapp. 

Captured  August  8,  1861  ;  libelled  August  29,  186.1  ;  hearing  in  district  court  Septem> 
ber  10,  1861 ;  decree,  libel  dismic«ed. 

Expenses : 
Watchman,  $87  50;  miscellaneous  itemsi,  $64  15 $151  65 

Vessel  restored. 

Sloop  ELzabtth. 

Captured  July  2.  1862  ;  libelled  December  4,  1862. 

Grora  amount  of  sales : 

Vessel $261  00 

Cargo 666  76 

Total 826  75 
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Expenses  : 
Viitd  and  carffo. — Wjitchman,  $87  50  ;  marehars  fees,  S24  89  ;  general  expenfes,  $161  54; 
fee  bills  not  audited. 
Proceeds  ia  hands  of  marshal.     Not  ready  for  distrihutioa. 

Schooner  Florida, 

Captured  March  10,  1862  ;  libelled  March  20,  1862  ;  rondemned  in  district  court  March 
31,  1662  ;  appeal  taken  April  13,  1862. 

Gross  amount  of  sales : 

Vessel $204  00 

Cargo 9.335  49 

ToUl 9,689  4» 

Expenses : 
Vesttl  and  cargo. — Watchman,  $105  ;    wharfage,  $63  ;   marshal'ii 
fee«,  $137  26  ;  miscellaneous  items,  $96  22  ;  duties,  $979  20; 

making  total  marshars  expenses $1,380  68 

Fees  of  clerk 113  04 

Fees  of  district  attorney 67  69 

Fees  of  prize  commissiuneTS 63  35 

Total  expenses 1,624  7G 

Net  proceeds 7,914  73 

Deposited  in  treasury  in  New  York,  $7,500.     Balance  in  hands  of  marshal. 

Bark  B.  E,  Spearing. 

Captured  May  28,  1861  ;  libelled  June  22,  1861 ;  htaring  in  district  court  June  24, 1861; 
libel  dismisced  ;  vessel  restored  to  claimants. 

Sloop  G.  L.  Broektnborough. 

Captured  October  15,  1862  ;  libelled  November  12,  1862  ;  vessel  appraiAed  at  $900,  and 
delivered  to  acting  Rear- Admiral  J.  L.  Lardner,  upon  his  requisition,  for  the  use  of  the 
United  States. 

Schooner  Jane. 

Captured  May  3,  1862;  libelled  May  S3,  1862  ;  condemned  in  district  court  June  17» 
1862  ;  appealed  June  24,  1862. 

Qro^8  amount  of  eaU  s  : 

Vessel $1,002  OO 

Cargo 1,916  84 

Total 2,918  f4 

Expenses : 

Vessel  — Expenses  of  custody,  $68  ;  miscellaneous  items*,  $51  57  ; 
making  t)ttil  marshal's  expenses  on  vessel $119  57 

Cargo. — Duties  on  ciri?o,  $222  97  ;  marHlml  s  fees,  $62  34  ;  mis- 
cellaneous items,  $201  69  ;  makirjg  total  marshars  expenses  on 
cargo 487  00 

Total  expenses 606  57 

Net  proceeds 2,312  27 

Case  not  settled.    Apt)eal  pending. 

Schooner  Julia. 
Captured  May  11,  1862  ;  libelled  July  29,  1862  ;  hearing  in  district  court  con^|i@p^{^ 
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Gross  amouDt  of  sales  : 

Vessel $240  00 

Cargo 17,107  96 

Total 17,347  96 

Expenses : 

Veatd  and  cargo. — Watchmao,  $95  ;  expense  of  sale  at  New  York,  $614  96; 
marshal's  fees,  $259  06  ;  miscellaneous  items,  $37  41  ;  labor,  $116  80  ; 
making  total  exf^nses  accrued  thus  far $1, 123  23 

Bills  of  fees  not  yet  taxed. 

Deposited  in  treasury  at  New  York,  $15,382  32. 

Bdlance  in  hands  of  marshal  awaiting  order  of  court. 

Schooner  Lucy. 

Captured  June  20,  1862  ;  libelled  July  19,  1862  ;  condemned  in  district  court  August  4, 
1862  ;  appealed  August  15,  1862. 

Gross  amount  of  sales  : 

Vessel $504  00 

Cargo 3,629  81 

Total , 4,133  81 

Expenses : 
Vessel  and  cargo. — Watchman,  $105  ;  duties,  $1,113  02;  miscellaneous  items, 
$128  94;  making  total  expenses  thus  far  accrued $1,346  96 

Fee  bills  not  yet  taxed. 
Proceeds  in  hands  of  marshal. 

Schooner  Magnolia. 

Captured  May  1,  1862  ;  libelled  June  17,  1862.  Vessel  sold  in  Key  West ;  cargo  in  New 
York. 

Gross  amount  of  sales : 

Vessel $265  00 

Cargo 41,476  61 

Total 41,731  61 

Expenses  : 
Vestd  and  car^o.— Expen.seH  of  sale  at  New  York.  $1,760  38  ;  bagging  for 
cotton,  $128  19 ;    marshal's  fees,  $589  SO ;    expense  of  custody,  $180  ; 
making  total  marshal's  expenses $2,  657  87 

Bills  of  fees  not  yet  audited. 

Schooner  Orion. 

Captured  July  24,  1862  ;  lil>elled  August  11,  1862;  hearing  in  district  court  September 
1,  1862 ;  <lecree :  vessel  condemned,  order  for  further  proof  on  cargo ;  order  for  sale  of 
vessel  and  cargo,  interlocutory  decree,  September  15,  18b2. 

Gross  amount  of  sales  : 

Vessel $651  37 

Cargo 7,249  IS 

Total 7,900  6D 

Expenses  : 
Vessel  and  cargo. — Watchman,  $135;  appraisers,  $120;  wharfage,  $88  ;  mar< 
shal's  expenses  thus  far  on  vessel $343  00 

Bills  of  fees  not  taxed.  Digitized'by  LjOCFJ 

Case  not  settled. 
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Bark  PUgrim. 

Captured  July  7,  1861 ;  hearing  in  district  coart  August  19,  1862  ;  libel  dismissed  ;  ap- 
peal October  11,  1862,  on  behalf  of  the  United  States  on  the  vessel  ;  whole  of  the  cargo 
restored. 

Gross  amount  of  sales : 

Vessel $605  00 

Expenses : 

Ve»d. — Watchman,  $440  ;  miscellaneous  items,  $25  71  ;  total  marshal's  ex- 
penses thus  far  accrued 465  75 

Balance 129  29 

Costs  not  taxed.  Total  amount  of  sales  deposited  in  the  registry  of  the  court.  Costs  of 
custody  and  fees  nearly  equal  the  proceeds 

Spanish  bark  TeretUa. 

(*aptured  January  30,  1862;  libt^lled  February  28,  1862  ;  hearing  in  district  couit  March 
6,  I8ti2  ;  decree:  libel  dismissed,  veBsel  restored. 

Steamer  Columbia. 

Captured  August  3,  1862;  libelled  August  20,  18t)2 ;  condemned  in  district  court  Sep- 
tember 1,  1862. 

Gross  amount  of  sales  : 
Cargo,  no  returns. 

Vessel  turned  over  to  the  Navy  Department,  and  cargo  to  War  Department,  except  such 
poition  not  required  by  government. 

Rrtuins  of  expenses  not  yet  received.  Cme  not  settled,  and  amount  not  ready  for  dis- 
tribution. 

Brigantine  Nnhum  SteUon. 

Captured  June  20,  1861 ;  libelled  July  3,  18G1  ;  condemned  in  district  court  July  18, 
1861. 

Gross  amount  of  sales : 

Vessel $2,710  68 

Expenses : 

Vusd. — Watchman,  $105  61  ;  miscellaneous  items,  $112  41  ;  to- 
tal marshal's  expenses $217  92 

Fees  of  district  attorney 100  00 

Total  expenses 317  92 

Netprocceds 2,392  76 

Amount  of  proceeds  paid  intj  the  United  States  treasiury. 

No  cargo  on  board.  Two  thousand  dollars  in  specie  found  in  the  prize  ;  reported  to  be 
tak'-D  for  th«  use  of  the  government. 

Prize  money  not  yet  ready  for  distribution,  aa  the  fin.il  decree  of  the  court  is  not  yet 
received. 

Schooner  Zeland. 

Captured  November  21,  1861  ;  libelleJ  November  26,  1861;  hearing  in  district  court  No- 
vember 28,  1861 ;  decree  :  libel  dismissed. 

Vessel  restored  on  payment  of  costs  by  the  master. 
Ko  cargo  on  board. 

Schooner  Will  o'  the  Winp, 

Captured  June  3,  1862  ;  libellei  July  5,  1862  ;  hearing  in  district  court  July  9,  18 S2  ; 
decree  :  libel  dismissed. 


ecrue  :  iioei  uismi^sea.  ^  t 

Vessel  and  cargo  restored.  Digitized  by  VjOOQI 
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Steamer  Adth. 

CRptureil  July  6.  1862  ;  libelled  August  2.  1862  ;  hearing  ia  district  court  August  18, 
1862.     Order  entered,  allowing  cKiiiuantu  to  mjike  further  proof. 
C.itgo  remains  unbroken. 

Expenses : 

Vettd  and  cat  go.— Custody $190  00 

Keeping;  eng  nes  in  order 50  00 

Chlkingdejk 199  46 

Witnessts..... 61  60 

Expenses  thus  fHr .  600  96 

Case  not  settled.     Amount  not  ready  Lr  distiibuti  >n. 

Si-hooner  Williom. 

Captured  July  1,  1862;    libelled  August  1,  1803;   heiring  in  district  court  Angust  6^ 
1862. 

Oroes  amount  of  8.des  : 

Vesbel $1,875  OO 

Cargo 93,449  97 

Total 95,324  97 

Expenses  : 

Vestel  and  cargo.— Custody $90  00 

Provisions 186  6$ 

Expen.es  at  Key  West 418  78 

EIxpen>-es  attending  sale  of  cargo  at  Sew  York 4, 337  98 

Fees  of  maishal   1,304  84 

Making  total  mirshal's  expecses  thus  far  accrued 6,338  18 

Bills  of  district  attorney,  clerk  of  court,  prizi  commissioners,  and  additional  bills  of  mar- 
shal, not  yet  rendered. 

Deposited  in  treasury  at  New  York,  $85,792  48.     Bdlance  in  hands  of  marshal. 
Case  not  settled,  and  amount  not  rciJy  for  distribution. 

Schooner  Venice, 

Captured  May  14.  18G2  ;  libellcJ  June  16.  18G2  ;  heiring  in  district  court  jQoe2l,  1862; 
decree  :  libel  dismissed  ;  appeali-d  in  Ircbalf  of  the  United  Stites  Jidy  2,  1862. 
Vessel  and  cargo  restored  to  claim  ints,  on  baud,  pending  uppe>il. 

Cargo  of  achconer  Sirah, 

Captured  July  2,  1862  ;  libelled  Dece.uber  4,  1862. 

Cargo,  46  barrels  of  molasses. 

Gross  amount  of  sales $606  99 

Expenses  thus  far  accrued ---•  36  60 

Balance 670  49 

Proceeds  in  th»j  hands  of  the  marshal. 

Schooner  unseawurthy,  and  WiS  destroyed  by  captois.     Ca?e  awaiting  trial. 

Schooner  Mount  Blnnc- 

Captured  December  25.  1862  ;  libelled  Januiry  17,  186 J  ;  hearing  in  district  court  Jan- 
uary 19,  186J  ;  dcjree:  lilxl  disauss„d  ;  prop j-rty  restored. 

Schooner  Ltly. 
Captured  August  31,  1862;  libelled  November  18,  1862;  cogtk|r|^^d(j5(^i^to|^urt 
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Schooner  IW  Sisten, 

Captured  September  21, 1862  ;  libelled  November  18, 1862  :  condemned  \u  district  court 
Jaooary  16,  1863. 

Schooner  Ilermosa. 

Captured  October  30,  1862  ;  libelled  November  18,  1862 ;   condemned  in  district  court 
January  16,  1863. 

Brig  Comet. 

Captured  December  25,  1862  ;  libelled  January  27,  1863  ;  hearing  in  district  court  Jan- 
uary 27,  1863. 
Order  for  in  terlocutory  sale . 

Stoop  Flying  Fuh. 

Captured  December  30,  1862 ;  libelled  January,  16,  1863  ;  condemned  in  district  court 
January  27,  1863. 

Sehoontr  Cdrmita. 

Captured  December  27,  1862  ;  libelled  January  15,  1883  ;  c^ndemncl  in  district  court 
January  27,  1863. 

Schooner  Arid, 

Captured  November  4,  1862  ;  libelled  November  25,  1862  ;  condemned  in  district  court 
January  16,  1863. 

Sfoop  Good  Luik, 

Captured  January  6,  1863  ;  libelled  January  20,  1863  ;  condemned  in  district  court  Jan- 
uary 27,  1863. 

Prize — a  email  boat. 

Captured  December  20,  1862 ;  libelled  January  20,  1863  ;  condemned  in  district  court 
January  27,  1863. 

Schooner  Kate, 
Captured  December  27,  1862  ;  libelled  January  20,  1863. 

SUfop  Avenger, 

Captured  January  5,  1863;  libelled  January  20, 1863  ;  condemned  in  district  cjurt  Jan- 
nary  27,  1863. 

Sloop  Sdaa  Henrg. 

Captured  January  8,  1863  ;  libslied  Januiry  20, 1863  ;  condemned  in  district  court,  as 
to  cargo,  January  27,  1863. 

Sloop  Ellin. 

Captnred  November  24,  1862  ;  libelled  December  4,  1862  ;  condemned  in  district  court 
January  16,  1863. 

Schooner  Maria, 

Captured  November  12,  1862  ;  libelled  December  15,  1862  ;  condemned  in  district  court 
January  13,  1863. 

Sehoontr  Ooree. 

Captnred  November  11,  1862  ;  libelled  December  12,  1862  ;  condemned  in  district  court 
January  16,  1863. 

Schooner  Agnet  (No.  2.) 

Captured  November  24,  1862  ;  libelled  December  4,  1862  ;  condemned  in  district  court 
January  16,  1863.  * 

Schooner  Rieing  Dawn, 

Captured  January  10,  1863  ;  libelled  January  26,  1863  ;  hearing  in  district  court  Janu- 
ary  27,  1863;  decree:  libel  dismissed;  property  restored  to  the  claimants.  Appealed 
January  30,  1863,  by  the  district  attorney. 

H.  Ex.  Doc.   74 33.  Digitized  by  GoOglC 
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Schoontr  Alicia. 

Captured  December  10,  1862  ;  libelled  December  18, 1862  ;  condemned  in  district  conrt 
January  7,  1863  ;  appeal  taken  to  drcuit  court  January  9,  1863. 

Schooner  Nometueh, 

Captured  December  1,  1862  ;  libelled  December  12,  1862  ;  hearing  in  district  court  Jan- 
uary 6,  1863  ;  decree:  libel  dismissed  ;  property  restored  to  claimants.  Appealed  JanoarY 
9,  1863,  by  the  district  attorney. 

Sdioontr  Diana. 

Captured  November  26,  1862  ;  libelled  December  17,  1862;  hearing  in  district  court 
January  27,  1863.     Coo  tinned  for  further  proof. 

Schooner  Ebat  hted. 

Captured  November  5,  1862  ;  libelled  December  1,  1862  ;  condemned  in  district  coait 
January  9,  1863. 

Sloop  Brave, 
Captured  January  15,  1863  ;  libelled  January  26,  1863. 

Sloop  WUliam  E,  Cheeter. 
Captured  November  20,  1862  ;  libelled  January  26,  1863. 

Schooner  Courier. 
Captured  December  22,  1863  ;  libelled  January  17,  1863. 

Schooner  DaH, 
Captured  October  6,  1862  ;  libelled  November  25,  1863. 

Schooner  Adventure. 
Captured  October  14,  1862  ;  libelled  November  25,  1862. 

Schooner  Frier. 
Captured  October  28,  1862  ;  libelled  November  18,  1862. 
Schooner  Itabd^  alias  Anchdle. 
Captured  September  23,  1862  :  libelled  November  18,  1862. 

Schooner  Thereta. 
Captured  September  4,  1862 ;  libelled  November  18,  1862. 

Sloop  Jalia. 

Captured  January  8, 1863  ;  libelled  January  20,  1863  ;  oondcoined  in  district  court  Jan- 
uary 29,  1863.  Vessel  delivered  to  Admiral  Bailey,  at  his  request,  for  the  government,  on 
appraisement. 

Schooner  Francis. 

Captured  October  23,  1862  ;  libelled  November  18,  1862 ;  hearing  in  district  court  Jan- 
uary 16,  1863.    Order  for  sale. 

Cargo  of  schooner  Velocity  awaiting  trial. 


WASHINGTON  CASiES. 
Schooner  Tropic  Wind. 


Captured  May  21,  1861 ;  libelled  June  3,  1861 ;  hearing  in  district  court  June  6,  7, 
6,  1861 ;  libel  dismissed  June  22,  1861,  by  order  of  the  Secretary  of  State.       j 
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Sehooner  Oeneral  Knoz, 

Captared  June  25,  1861 ;  libelled  Jnne  3,  1861 ;  heariog  in  district  court  June  6,  1861 ; 
ioterlocutory  decree  June  6,  1861.  Vessel  and  cargo  restored  to  owners,  it  being  adjudged 
that  there  was  no  probable  cause  for  capture.  • 

Schooner  Georgiana. 

Captared  Jane  25,  1861 ;  libelled  Jane  3,  1861 ;  hearing  in  district  court  June  6,  1861  ; 
ioterlocutory  decree  June  6, 1861.  Vessel  and  cargo  restored  to  owners,  the  court  deciding 
that  there  was  no  probable  cause  for  capture. 

Schoontr  Catharine. 

Captured  May  26,  1861 ;  libelled  June  3,  1861  ;  libel  dismissed  June  3,  1861,  the  court 
deciding  that  there  was  no  probable  cause  for  capture.  « 

Schooner  Iris, 

Captured  May  26,  1861  ;  libelled  Jane  8,  1861  ;  libel  dismissed  June  3,  1861,  the  court 
deciding  that  there  was  no  probable  cause  for  capture. 

Schooner  Buena  Vista. 

Captured,  (no  date  ;)  libelled  September  3,  1861  ;  interlocutory  decree  April  28,  1861. 
Tot^l  sales,  $130.     Decision  not  announced. 

Sloop  T,  J,  Ewmt, 

Captured,  (no  date  ;)  libelled  September  39,  1861  ;  hearing  in  district  court  October  14, 
November  29,  and  December  17,  1861  ;  decree  of  condemnation  November  29,  1861  ;  in- 
terlocutory sale  December  26,  1861.     Total  sales,  $151 ;  in  marshal's  hands. 

Sehooner  Juhn  HjmiUon. 

Captured  July  5,  1861 ;  libelled  September  30,  1861  ;  hearing  in  district  cor4rt  October 
U,  November  7,  1861,  and  April  28,  1862  ;  interlocutory  decree  April  28,  1861.  Total 
sales,  $100.     The  jndge  still  holds  the  case  under  advisement. 

Sehooner  Sally  Mmra, 

Captared  July  1,  1861 ;  libelled  September  30,  1861 ;  hearing  in  district  court  October 
14,  November  7,  1861,  and  April  28,  1862  ;  interlocutory  decree,  April  28,  1862.  Total 
sales,  $2,800. 

The  judge  still  holds  the  case  under  advisement. 

SchoTner  Her/ord. 

Captured,  (no  date;)  libellei  October  14,  1861  ;  libel  dismissed  October  14,  1861,  the 
court  decreeing  that  there  was  no  probable  cause  for  capture. 

A  eance. 

Captured  July  13,  1861 ;  libelled  October  14,  1861  ;  hearing  in  district  court  October  14, 
1861  ;  interlocutory  decree  April  28,  1862.     Total  tales,  $18. 

Sehooner  Alena, 

Captared  August  14,  1861  ;  libelled  October  22,  1861 ;  hearing  in  district  court  October 
22  and  November  16,  1861 ;  interlocutory  decree  November  29,  1861.  Total  sales,  $35  ; 
amount  of  proceeds  in  marshal's  hands. 

Schooner  Falcon. 

Captared  April  16,  1862  ;  libelled  April  28,  1862  ;  hearing  in  district  citirt  .\pril  28  and 
June  12.  1862  ;  interlocutory  decree  April  28,  1862.     Totil  sales,  $50.  ^  j 

Special  claim  filed  by  creditors  of  the  owner.  Digitized  by  VjOOQIC 
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Schooner  Monterey. 

Captured  April  16,  1862  ;  libelled  April  28,  1862  ;  hearing  in  district  court  April  28  and 
May  15,  1862  ;  interlocutory  decree  May  15,  1862.     Total  sales,  $837  10. 
.     Case  contested. 

Schooner  Lookouf. 

Captured  April  16,  1862  ;  libelled  April  28,  1862  ;  hearing  in  district  court  April  28  and 
May  15,  1862  ;  interlocutory  decree  April  28  and  May  15,  1863.  Total  amount  of  salm, 
$2,754  49. 

Case  contested. 

Schooner  Sarah  Ann. 

Captured  April  16,  1862 ;  libelled  April  28,  1862  ;  hearing  in  district  court  April  28, 
May  15,  and  June  12,  1862  ;  interlocutory  decree  May  15,  1862.«  Total  sales,  $1,247  48. 
Case  contested. 

Schooner  Sidney  C.  Jone». 

Captured  April  16,  1862  ;  libelled  April  28,  1862 ;  bearing  in  district  couit  April  28, 
May  5,  and  June  9,  1862  ;  interlocutory  decree  June  12,  1862. 

Decree,  June  9,  fur  salvage.     Total  sales,  amounting  to  $100,  in  registry  of  court. 

Schooner  Reindeer. 

Captured  April  20,  1862  ;  libelled  May  5,  1862  ;  hearing  in  district  court  May  5,  15,  and 
June  12,  1862;  intcriocutory  decree  May  15,  1862      Total  sale.-,  $240. 

2  hoxei  <^  hoop  iktrts,  22  barreh  of  vphitkeff,  and  2  harrcU  (^  rum. 

Captured  May  17,  1862 ;  libelled  May  22,  1862 ;  hearing  in  district  court  May  22  and 
June  12,  1862  ;  interlocutory  decree  May  22,  1862.     Total  sales,  $200. 

Sloc2i  Monitor. 

Captured  June  1,  1862  ;  libelled  June  12,  1862  ;  libel  dismissed  July  3,  1862,  the  district 
attorney  being  satisfied,  from  the  report  of  prize  commissioners,  that  there  was  no  cause  for 
condemnation. 

Schooner  Dineior. 

Captured  in  April  or  May  ;  libelled  July  18,  1862  ;  hearing  in  district  court  July  18, 
1862  ;  interlocutory  decree  July  18,  1862.     Total  sales,  $285. 

Schooticr  American  Chatter. 

Captured  April  or  May,  1862  ;  libelled  July  29,  1862  ;  hearing  in  district  court  July  18, 
4^62;  interlocutory  decree  July  18,  1862.    Total  sales,  $350. 

Schooner  F,  S.  Catpron. 

Captured  April  29,  1862  ;  libelled  July  18,  1862  ;  hearing  in  district  court  July  18,  1862  ; 
interlocutory  decree  July  18,  1862.     Total  sales,  $910. 

Schooner  Sabine. 

Captured  April  19,  1862  ;  libelled  August  6,  1862  ;  hearing  in  district  court  August  6, 
1862  ;  interlocutory  decree  August  6,  1862.    Total  sales,  $205  ;  proceeds  in  marshal's  hands. 

Steamer  Eureka. 

Captured  April  20,  1862 ;  libelle^l  August  6,  1862 ;  hearing  in  district  court  August  6, 
1862  ;  intcriocutory  decree  August  6,  1862.     Total  sales,  $293  75  ;  in  marshal's  hands. 

Three  tmaU  eaU-boaie, 

Captured  August  8,  1862 ;  libelled  August  15,  1862  ;  hearing  in  district  court  August  15 
and  30,  1862  ;  intcriocutory  decree  August  15,  1862.  Total  sales,  $1^3  89  ;  proceeds  in 
hands  of  marshal.  Digitized  by  GoOglc 
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Schooner  Sidney  C.  Janet. 

Captured,  (no  date  ;)  libelled  AaguBt  30,  1862  ;  beaiiDgio  district  court  Angust  30, 1862  ; 
interlocatory  decree  August  SO,  1862  ;  dismissed  September  4,  18G2,  the  court  decidin.s: 
that  there  was  no  evidence  to  warrant  condemDation. 

Schooner  Bloe$om.  i 

Captured  August  15,  1862 ;  libelled  September  17,  1862  ;  hearing  in  district  court  Sep- 
tember 17,  1862  ;  interlocutory  decree  September  17,  1862.  Total  sales,  $270  88  ;  proceedB 
in  marshars  bands. 

Schooner  Christiana  Lee, 

Captured  August  1.  1862  ;  libelle<l  Septemlwr  27,  1862  ;  interlocutory  decree  September 
27,  1862. 
llie  marshal  returns  that  no  such  vessel  is  to  be  found. 

Pungy^  Sea  Bird^  and  batteau — three  small  boats. 

Captured  August  15,  1862  ;  libelled  September  27,  1862  ;  hearing  in  district  court  Sep- 
tember 27,  1862  ;  interlocutory  decree  September  27,  1862.     Total  sales,  $46. 

Lot  of  property f  waret^  and  merchandiae. 

Captured  August  15,  1862  ;  libelled  September  27,  1862  ;  hearing  in  district  court  Sep- 
tember 27,  1862  ;  interlocutory  decree  September  27,  1862.     Total  sales,  $2,043  74. 

Schooner  Biting  Sun. 

Captured  September  5,  1862  ;  libelled  September  27,  1862  ;  hearing  in  district  court  Sep- 
tember 27,  1862  ;  interlocutory  decree  September  27,  1862.    Total  sales,  $1,294  02. 

Schooner  Southerner, 

Captured  September  21,  1862 ;  libelled  September  27,  1862  ;  hearing  in  district  court 
September  27,  1862  ;  interlocutory  decree  September  27,  1862.    Total  sales,  $605. 

Small  tail- boat. 

Captured  September  21,  1862  ;  libelled  September  27,  1862  ;  hearing  in  district  court 
September  27,  1862  ;  interlocutory  decree  September  27,  1862.     Total  sales,  $50. 

Two  yaul-boatt. 

Captured  September  22,  1862  ;  libelled  September  27,  1862  ;  hearing  in  district  court 
September  27,  1862  ;  interlocutory  decree  September  27,  1862.    Total  sales,  $75  72. 


BALTIMORE  CASES. 

,  Schooner  Alert  and  cargo. 

Captured  October  6,  1861  ;  libel]e<I  October  21,  1861  ;  condemned  in  district  court  Octo- 
ber 31,  1861,  and  sale  ordered. 
Amount  of  proceeds  paid  into  the  United  States  treasury,  $1,659  19. 
Appeal  prayed,  and  now  pending. 

Schooner  Areola. 

Captured  May  22,  1861  ;  libelled  June  20,  1861  ;  hearing  in  district  court  October  15, 
1861  ;  decree ;  restoration  of  property  on  payment  of  costs  ;  appeal  prayed,  and  now  pending. 

Schooner  Beverly. 

Captured,  (no  date  given  ;)  libelled  October  16,  1861 ;  condemned  in  district  court,  and 
mle  ordered .  /-^  r^  r^  rrl  /> 

Amount  of  proceeds  paid  into  the  treasury,  $1,199  10.  Digitized  by  VjOOglC 
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A  eonat. 

Caplured  October  5,  1861 ;  libelled  NoYember  14,  1861 ;  coDdemned  in  district  court 
November  25,  1861,  and  sale  ordered. 
Vessel  sold  for  $65.    Net  proceeds,  amountiiag  to  $4  94,  deposited  in  the  custom-hoofe. 

I  Sehoomr  F,  W.  Johnmm, 

Captured  June  1,  1861 ;  libelled  June  9,  1861 ;  hearing  in  district  court  September  27, 
1861 ;  decree  :  restoration  of  property  on  payment  of  costs. 

Vessel  sold  for $128  16 

Cargo  sold  for 748  54 

Total 876  70 

Proceeds  deposited  in  the  registry  of  the  court. 
Appeal  prayed,  and  now  pending. 
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Exhibit  17. 

Bill  of  Ward  dc  Gore,  dated  22d  December, ^Broker' 8  sale  note,  dated  I2th 

December. 

Bought  of  Ward  &  Gore  293  chests  Congou  (A.  H.)  tea,  on  the  12th  day  of 

December,  1862— weight,  gross 32,724  lbs. 

24  lbs.  tare,  each 7,032 

25,692  lbs. 

At  45  cents  per  lb Sll,567  28 

Less  2J  per  cent * 270  04 

11,287  24 
Less  7  per  cent,  lighterage 20  51 

11,266  73 

12  chests  were  damaged:  allowance  to  the  amount  of  7  cents 
per  pound  on  1,013  lbs $70  91 

December  27,  by  check *4,000  00 

December  19 6,000  00 

January2 1,195  82 

11,195  82 


*  Exhibit  21. 

Sturges,  Benuet  &  Co.  state,  that  on  the  6th  <][anuary,  1863,  they  pur- 
chased of  Ward  &  Gore«  through  Wm.  Scott  &  Son,  brokers,  a  parcel  of 
coffee,  say  314  bags,  partially  damaged,  to  take  it  as  it  was,  at  26  cents 
per  pound,  less  3  per  cent,  for  cash,  and  less  5  cents  per  bag,  allowed  for 
lighterage  from  Brookyn,  as  customary.  Said  314  bags  of  coffee  were 
weighed  by  M.  B.  Arnold,  a  professional  weigher,  and  weighed,  as  per  his  re- 
turn, dated  January  6,  1863,  47,874  pounds  gross. 
We  paid   Ward   &   Gore,   as    per  bill  dated  January    6,    1863,    for   314 

bags 47,874  lbs.  gross. 

Less  tare,  10  per  cent 478 

47,396  lbs.  netw% 

At  26  cents  per  lb $12,322  96 

Less  3  per  cent,  for  cash 369  68 

$11,953  28 

Less  5  cents  per  bag  for  lighterage 15  70 

Check  given  9th  January  for 11,937  58 

We  also  state  that  we  overhauled  this  parcel  of  coffee,  separating  the 
damaged  portion  from  the  sound  by  "  skimming"  it,  as  it  is  termed,  and 
there  were  11  bags  of  "  skimmings,''  balance  being  sound  coffee.    We  hava 

Digitized  by  VjOOQIC 
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disposed  of  the  sound  portion,  and  have  remaining  the  11  bags  of  skim- 
mings, the  value  of  which,  as  compared  with  the  whole  lot  at  the  time  of 
the  purchase,  is  not  more  than  1  cent,  per  pound  below  the  average  of  the 
whole. 

STURGES,  BENNET  &  CO., 

125  Front  Street. 
New  York,  Jantmry  20,  1863. 


Jancary  10,  1863. 
Sir:  You  will   please  conform  to  the  within  linstructions,  and  retain  thi» 


letter. 

Simeon  Draper,  Esq. 


ROBT  MURRAY, 

United  Stales  Afarnhal. 


Exhibit  12. 
United  States  Marshal's  Office, 
Southern  District  of  New  York,  New  York,  January  9,  1863. 
'    Gentlemen:  At  the  sale  of  the  tea  forming  a  part  of  the  cargo  Ann   did 
you   announce  that  it  was  to  be  weighed  after  the  sale,  or  to  be  taken  as 
weighed  at  the  appraisal  ?  Whatever  course  you  and  Mr.  Upton,  the  counsel 
for  the   captors,  consent   to  will  be   sanctioned   by  me  on  receiving  your 
written  directions.    There  appears  to  be  a  large  discrepancy  between  the 
two  weighers'  bills  which  needs  explanation. 
Yours,  respectfully, 

ROB'T  MURRAY. 

United  Stales  Marshal. 
Messrs.  Owen  &  Elliott, 

Prize  Comriiissioneris. 

The  terms  of  the  sale  were,  that  the  tea  was  to  be  weighed  by  Root  & 
Connell  after  the  sale,  they  being  sworn  and  regular  weighers. 

HENRY  H.  ELLIOTT, 

United  Slates  Prize  Commissioner. 

Such  being  the  terms,  as  above  certified  to  by  Mr.  Elliott,  they  should  un 
doubtedly  be  complied  with,  and,  of  course,  I  consent  to  a  closing  of  the 
sale  pursuant  thereto. 

F.  H.  UPTON, 

Counsel  for  the  Captors, 


Exhibit  20. 


The  United  States 


i- 


vs.  f  In  prize. 

The  Steamer  Ann  and  Cargo. 

William  Root,  being  duly  sworn,  deposes  and  says:  That  he  is  a  duly  ap- 
pointed weigher  in  the  city  of  New  York,  and  one  of  the  firm  of  Root  & 
Connell;  that  he  has  been  employed  by  the  prize  commissioners  for  nearly 
or  quite  one  year  and  a  half  to  weigh  and  gauge  prize  goofe^haLpa  such 


PRIZE   CASES    IN   NEW   YORK.  521 

he  was  employed  by  them  to  weigh  a  lot  of  coffee  and  a  lot  of  tea,  bought 
by  Messrs.  Ward  &  Gore,  part  of  the  cargo  of  the  prize  steamer  Ann;  that 
after  the  sale  of  the  property  above  named,  he  had  a  conversation  relative 
thereto  with  the  prize  commissioner,  Elliott,  in  wliich  conversation  Mr. 
Elliott  stated  that  Ward  &  Gore  claimed  that  they  had  made  an  nnfortu- 
nate  purchase,  and  that  they  could  not  get  out  of  it  without  serious  loss; 
that  the  tea  and  coffee  were  in  very  bad  order,  and  they  desired  to  obtain  a 
liberal  allowance  in  the  weighing,  in  consequence  of  its  bad  order.  Deponent 
says  the  said  property  was  in  very  bad  order,  and  he  thought  the  claim  of 
Ward  &  Gore  was  correct,  and  that  such  an  allowance  was  proper;  that  the 
said  Elliott  consented  and  advised  that  the  said  tea  and  coffee  should  be 
weighed  as  liberally  as  the  customs  of  the  trade  would  admit;  that  the  said 
Elliott  did  not  in  any  way  advise  or  desire  that  any  improper  allowance- 
should  be  made;  and  deponent  now  says  that  no  improper  or  unfair  or  unjust 
allowance  was  made.  Deponent  says  that  he  has  been  a  city  weigher  for 
the  last  fifteen  years,  and  is  familiar  with  the  ordinary  usage  of  weights,. 
and  that  in  no  respect  was  the  weighing  in  question  a  departure  fron> 
ordinary  usage,  under  the  circumstances  of  the  case,  the  goods  being  ii> 
very  bad  order;  that  the  said  Elliott  has  never  claimed,  nor  received  one 
dollar  from  deponent,  or  his  iirm  of  Root  &  Connell,  or  either  of  them,  nor 
they  of  the  said  Elliott,  for  any  purpose  whatever. 

WILLIAM  HOOT. 

Sworn  tt)  before  me  this  16th  day  of  January,  1863. 

HENRY  H.  RICE, 
Notary  Public,  New  York  City. 

Eugene  T.  Connell,  being  duly  sworn,  deposes  and  says:  That  he  is  a  city 
weigher,  in  the  city  of  New  York,  and  one  of  the  firm  of  Root  &  Connell; 
that  he  has  heard  the  above  affidavit  of  his  partner,  William  Root,  read;  that 
deponent  fully  and  entirely  confirms  every  fact  therein  stated;  that,  in  addi- 
tion thereto,  deponent  says  that  prior  to  the  weighing  the  tea  above  named 
in  the  said  affidavit,  deponent,  in  the  presence  of  Mr.  John  Draper,  asked 
Mr.  Prize  Commissioner  Elliott  about  the  weighing  of  the  tea  in  question ; 
that  the  said  Elliott,  in  the  presence  of  Mr.  John  Draper,  made  the  same,  or 
nearly  the  same,  statement  about  weighing  the  said  tea;  that  there  was  no 
privacy  oi*  secrecy  in  the  case,  and  the  transaction  was  open  and  above 
board,  and  without  the  suggestion  or  suspicion  that  any  wrong  was  desired; 
and  deponent  fully  agrees  with  Mr.  Root  that  the  entire  transaction  was 
just  and  right. 

EUGENE  T.  CONNELL. 

Sworn  to  before  me  this  1 6th  day  of  January,  1863. 

HENRY  H.  RICE, 
Notary  Public,  New  York  City.  -^ 


New  York,  January  20,  1863. 
Sturges,  Bennet  &  Co.  state,  that  on  the  6th  of  January,  1863,  they  pur- 
chased of  Ward  &  Gore,  through  William  Scott  &  Son,  brokers,  a  parcel  of 
coffee,  say  314  bags,  partially  damaged,  to  take  it  as  it  was,  at  twenty-six 
cents  per  pound,  less  three  per  cent,  for  cash,  and  less  five  cents  per  bag 
allowed  for  lighterage  from  Brooklyn,  as  customary;  said  314  bags  coffee 
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were  weighed  by  M.  B.  Arnold,  a  professional  weigher,  and  weighed  as  per 
his  return,  dated  January  6,  1863,  47,874  pounds  gross.  We  paid  Ward  &, 
Gore,  as  per  bill  dated  January  6,  1863 — 

For  314  bags  coffee 47,  874  lbs.  gross. 

Less  tare,  one  per  cent 478 

47,  396  lbs.  net  weight, 

At  twenty-six  cents »12,  322  96 

Less  three  per  cent,  for  cash 369  68 

11,953  28 
Less  five  cents  per  bag  for  lighterage 15  70 

Check  given  9th  of  January  for 11,  937  58 


We  also  state  that  we  overhauled  this  parcel  of  coffee,  separating  the 
damaged  portion  from  the  sound  by  skimming  it,  as  it  is  termed,  and  there 
were  eleven  bags  of  skimmings,  balance  being  sound  coffee.  We  have  dis- 
posed of  the  sound  portion,  and  have  remaining  the  eleven  bags  of  skim- 
mings, the  value  of  wliich,  as  compared  with  the  whole  lot  at  the  time  of 
purchase,  is  not  more  than  one  cent  per  pound  below  the  average  of  the 
whole. 

STORGES,  BENNET  &  CO., 

125  Front  Street, 

New  York,  January  20,  18G3. 


Exhibit  22. 
Jteturn  q/*  314  bags  coffee,  loeighed  by  order  of  Messrs.  Ward  if  Gore. 

New  York,  January  6,  1863. 


lUt. 

lbs. 

lbs. 

Ib3. 

8.... 1,354 

8....  1,140 

8   ...1,240 

11....  1,740 

8....  1,192 

8....  1,208 

8.... 1,320 

10.... 1,312 

8....  1,220 

8.... 1,280 

8...  1,316 

10.,.. 1,472 

8....  1,308 

8....  1,264 

8....  1,292 

10....  1,320 

8....  1,208 

8....  1,284 

8....  1,300 

10....  1.300 

8.. ..1,312 

8. ...1,180 

8.... 1,288 

10....  1,380 

8.... 1,208 

8....  1,224 

8....  1,300 

9...    1,200 

8.... 1,256 

8....  1,288 

8....  1,252 

4   ...     520 

8....  1,190 

8....  1,208 

8....  1,240 

8....  1,280 

8....  1,264 

8....  1,214 

74...  10.244 

JIO...  12,528 

80...  12,340 

80.,.  12,762 

Total,  314  bags- 

-47,874  lbs. 

M. 

B.  ARNOLD. 

CUy  Weigher,  office  131  Pearl  street. 
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Exhibit  23. 

Union  Stores,  Brooklyn,  January  6,  1863. 

Messrs.  Sturges,  Bennet  &  Co.  bought  of  Ward  &  Gore,  Dr. — 

314  bags  coffee  as  it  is 4*7,874  lbs. 

Less  one  per  cent,  tare 478  lbs. 

47,396  lbs., at 26  cents.. $12,322  96 
Less  for  cash,  three  per  cent 369  68 

11,953  28 
Less  5  cents  per  bag  lighterage 16  70 

Cash 1 1,937  68 

Paid  9th  January. 


Navy  Department,  February  10,  1863. 

Sir:  I  transmit  herewith  : 

1.  A  letter  from  Mr.  Simeon  Draper,  dated  New  York,  January  15,  1863, 
with  enclosures. 

2.  A  letter  from  Mr.  Francis  H.  Upton,  dated  New  York,  January  20, 
1 863,  with  an  enclosure. 

3.  A  letter  from  the  same,  dated  January  21,  1863,  with  enclosures. 

4.  A  letter  from  the  deputy  provost  marshal  general,  at  New  York,  dated 
February  2,  1863. 

5.  A  letter  from  Mr.  Simeon  Draper,  dated  Washington,  Februarys,  1863. 
These  papers,  relating  to  an  alleged  fraud  in  the  sale  of  the  cargo  of  the 

prize  steamer  Ann.  at  New  York,  are  referred  to  you  for  investigation  and 
such  action  as  may  be  necessary. 

I  am,  respectfully,  your  obedient  servant, 

GIDEON  WELLES, 
Secretary  of  the  Navy. 
Edward  Jordan,  Esq., 

Solicitor  of  the  Treasury. 

United  States  district  court. 

The  United  States  ) 

vs.  [  In  prize.— 17  220. 


The  Steamer  Axx  and  Cargo.  ) 


I,  George  F.  Betts,  clerk  of  the  United  States  district  court,  do  hereby 
certify  that  I  have  examined  the  record  and  files  in  the  above-entitled 
cause,  and  find  no  evidence  that  notice  was  given  to  F.  H.  Upton,  esq.,  na- 
val counsel,  of  the  application  for  the  order  entered  on  the  19th  December, 
1862,  as  to  deduction  on  Ward  &  Gore's  bid  for  part  of  the  cargo  of  said 
vessel. 

New  York,  January  20,  1863. 

GEO.  F.  BETTS,  Clerk.    . 
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Exhibit  47. 

United  States  Marshal^s  Office,  Southern  District  of  New  York, 

Xew  York,  November  22,  1862. 

Sir:  Direction  has  been  given  by  the  State  Department  of  the  government 
for  the  release  to  ine  of  the  cotton  in  your  custody,  the  cargo  of  tlie  schooner 
Troy.  I  am  informed  that  the  proceedings  in  prize  against  tlie  property 
have  so  far  advanced  that  you  h^vc  in  your  hands  a  writ  of  sale  under  a 
decree  of  condemnation.  Instructions  from  the  department  have  been  de- 
sired as  to  the  payment  of  the  costs  and  disbursements  in  the  proceedings, 
whether  1  am  to  pay  thern,  or  whether  the  property  is  to  be  delivered  to  me 
unconditionally.  Meanwhile  I  am  willing  and  desirous  that  you  should 
proceed  to  advertise  and  sell  the  cotton,  as  marshal,  on  notice  and  publi- 
cation of  two  days,  and  I  agree  to  pay  out  of  the  proceeds,  in  any  event, 
the  expense  of  the  sale,  and  the  balance  of  the  proceeds  to  be  paid  to  me 
without  deduction  if  such  are  the  instructions  of  the  department;  and  if  not. 
then  the  costs  and  disbursements  to  be  deducted  therefrom,  and  the  bal 
ance  to  be  paid  to  me. 

.     J.  D.  KIRKPATRICK. 

Robert  Murray,  Esq., 

Marshal  of  the  United  Statea  for  the  Southern  District  of  New  York. 


^ARGO.  ) 


Exhibit  45. 

United  States  district  court. 

BUI  of  United  Slates  district  attorney  for  costs  and  compensation,  pursuant  to 
the  third  section  of  the  act  of  Congress  approved  March  26,  1862. 

The  United  States 
vs. 
The  Schooner  Trov,  Tackle,  etc  ,  and  Caro 

Proceeds  of  cargo $16.  004  80 

Agreed  value  of  vessel 5,  000  00 

Sum  total 21,  004  80 


PROCTORS    COSTS. 

Costs  on  final  decree,  entered  November  5,  1862 $20  00 

Two  depositions  taken  and  admitted  as  evidence  in  the  cause 

on ,  at  $2  60  each 6  00 

counsel  fees. 

Counsel  fee  for  examining  case,  for  advising  prize  master  as 
to  custody  of  cargo,  also  as  to  deposition  of  witnesses,  ship^s 
papers,  &c.,  and  for  examination  of  cause  preparatory  to  in- 
stitution of  proceedings 25  00 

Counsel  fee  on  motion  to  open  sealed  evidence  in  jyreparatorio  20  00 

Counsel  fee  for  preparing  motion  for  sale  of  cargo  as  perish- 
able, preparing  decree  of  sale,  and  attending  on  settlement 

"^♦'"^  ■*•-""« tfigVzeJbVGOO/O   00 

o 
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Counsel  fee  for  exanuDation  of  testimony  in  preparalorio,  mak- 
ing brief,  and  preparation  for  and  trial  of  cause $140  00 

Services  in  preparing  final  decree  of  condemnation,  examina- 
tion of  bills  of  marshal,  prize  commissioners,  and  other  offi- 
cers, and  attending  on  taxation  of  same,  and  other  investi- 
gations and  services  in  protection  of  the  interests  of  the 
United  States  and  captors,  as  required  by  law 25  00 

Counsel  fee  for  preparing  final  decree  of  restitution  and  at- 
tending court  on  settlement  and  entry  of  same 55  00 


320  00 


Southern  District  of  New  York,  sh: 

E.  Delafield  Smith,  attorney  of  the  United  States  for  the  southern  district 
of  New  York,  being  duly  sworn,  says  : 

That  as  such  district  attorney,  he  has  acted  for,  and  as  the  proctor  and 
counsel  of,  the  United  States,  the  libellant  in  this  cause,  and  the  captors 
herein. 

That  the  final  hearing  of  this  cause  was  had  on  the  21st  day  of  October, 
1862,  and  that  two  depositions  were  taken  and  admitted  as  evidence  in  the 
said  cause. 

And  this  deponent,  being  the  district  attorney  as  aforesaid,  acting  for  the 
United  States,  has,  as  such  proctor  and  counsel  as  aforesaid,  actually  ren- 
dered the;  services  enumerated  in  the  foregoing  bill ;  and  that  the  sums  re- 
spectively charged  for  such  services  are,  in  this  deponent's  best  judgment 
and  belief,  a  just  and  suitable  compensation  therefor,  according  to  law. 

Sworn  before  me  this day  of ,  1862. 

In  obedience  to  the  third  section  of  the  act  of  Congress  approved  March 
25,  1862,  and  in  view  of  the  evidence  above  furnished,  and  "  upon  due  con- 
sideration of  the  facts  and  circumstances  :n  this  case,  and  of  the  services 

actually  rendered  therein,^'  I  adjust  and  determine  that  the  sum  of 

is  **  a  just  and  suitable  compensation  to  the  district  attorney  for  his  services 
in  the  above  prize  case  and  proceedings/'  at  which  sum  I  tax  the  same. 
August  1,  1862. 

Received,  New  York,  December  10,  1862,  from  S.  D.  Kirkpatrick,  the  sum 
of  $320,  being  the  amount  of  the  taxed  costs  in  the  within  cause. 

E.  DELAFIELD  SMITH, 

United  Staieat  District  Attorney, 
Filed  December  10.  1862. 


ExHiBrr  43. 

At  a  stated  term  of  the  district  court  of  the  United  States  for  the  southern 
district  of  New  York,  hold  in  the  city  of  New  York  this  10th  day  of  De- 
cember, A.  D.  1862. 

Present :    Hon.  Samuel  R.  Betts,  judge. 
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The  United  States 


]'" 


va.  ^  In  prize. 

The  Schooner  Troy  and  her  Cargo. 

The  United  States  district  attorney  and  the  counsel  for  the  captors  in  the 
above-entitled  cause  having  this  day  filed  their  consent  herein  that  the  de- 
cree of  condemnation  heretofore  rendered  be  rescinded,  and  that  a  decree 
of  substitution  be  substituted  therefor :  Now,  on  motion  of  E.  Delafield 
Smith,  esq..  United  States  district  attorney,  and  of  F.  H.  Upton,  the  counsel 
^or  the  captors,  it  is  ordered  that  the  decree  of  condemnation  of  the  schooner 
Troy  and  her  cargo,  which  has  been  heretofore  rendered  herein,  be,  and  the 
same  is  hereby,  vacated  and  rescinded  ;  and  it  is  further  ordered  that  the 
said  captured  property,  vessel,  and  cargo,  be  restored  to  the  possession  of 
S.  D,  Kirkpatrick,  the  owner  thereof,  or  his  lawfully  constituted  agent  or  rep- 
resentatives, with  all  the  rights  and  privileges  aforesaid,  as  the  same  ex- 
isted prior  to  the  said  capture,  and  that  the  costs  and  disbursements  be 
paid  pursuant  to  said  consent. 

SAMUEL  R.  BETTS. 

Filed  10th  December,  1862. 


ExHiBrr  44. 
District  court  of  the  United  States. 
The  United  States 


>  In  prize. — I 

0.) 


V8.  y  In  prize. — December  10,  1862. 

The  Schooner  Troy  and  her  Cargo. 

In  the  above-entitled  cause  it  having  been  represented  to  the  district  at- 
torney by  the  executive  department  of  the  government  that  it  is  the  desire 
of  the  government,  by  reason  of  the  developed  loyalty  of  the  owner  of  the 
captured  property  herein,  and  the  service  he  has  rendered  to  the  Union 
cause  since  the  capture,  that  the  said  captured  property  be  restored  to  him, 
and  the  naval  captors  in  interest  having  executed  a  release  of  all  their  in- 
terest in  the  said  capture  :  Now,  therefore,  the  undersigned,  E.  Delafield 
Smith,  herein  representing  the  libcllants,  and  F.  fl.  Upton  herein  represent- 
ing the  captures,  do  hereby  consent  that  a  decree  be  entered  rescinding  the 
decree  of  condemnation  heretofore  rendered,  and  ordering  a  restitution  of 
the  captured  property  to  the  owner,  S.  D.  Kirkpatrick,  on  his  paying  the 
bills  of  costs  and  disbursements  filed  with  the  clerk. 

E.  DELAFIELD  SMITH. 

United  Slates  District  Attorney. 

Filed  December  10,  1862. 


Exhibit  41. 

United  States  district  court,  southern  district  of  New  York. 
The  United  States 

Vi, 

The  Schooner  Troy,  Tackle,  and  Carcjo. 

Sir  :   Please  to  take  notice  that,  upon  an  afiidavit  of  which  the  annexed  is 
a  copy,  and  upon  the  pleadings,  papers,  and  proceedings  in-thc  ab«vc-€D- 

Digitized  by  VjOOQIC 


Carcjo.  ) 


PRIZE   CASES   IN   NEW   YORK.  527 

titled  matter,  I  shall  move  before  his  honor  Samuel  R.  Betts,  judge  of  this 
honorable  court,  at  his  chambers,  in  the  city  of  New  York,  on  Friday,  the 
second  day  of  January,  1863,  at  11  o'clock  a.  m.,  for  a  retaxation,  or  reset- 
tlement and  adjustment  of  your  bill  of  costs,  commissions,  or  charges  in  the 
above  matter. 

Yours,  &c., 

JNO.  C.  T.  SMIDT, 
Attorney  for  S.  D.  Kirkpalrick,  Claimant y  11  Wall  street. 

E.  D.  Smith,  Esq., 

Uniied  States  District  Attorney. 

F.  H.  Ufton,  Esq., 

Counsel  for  Captors. 
E.  H.  Owen,  and 
fl.  H.  Elliott,  Esq*s. 

United  States  Prize  Commissioners. 


Exhibit  — . 

United  States  district  court,  southern  district  of  New  York. 

The  United  States  ^ 

vs.  y 

The  Schooner  Troy,  Tackle,  and  Cargo.  ) 

State  of  New  York, 

Cit^'  and  County  of  New  York',  ss  : 

Henry  C.  Penniman,  being  duly  sworn,  deposes  and  says:  That  he  is  the 
attorney  in  fact  of  S.  1).  Kirkpatrick,  the  person  named  in  the  decree  entered 
in  the  above-entitled  matter  on  the  10th  day  of  December  instant;  that  he 
is  informed  and  believes  that  said  decree  was  entered  by  direction  of  the 
State  Department  at  Washingtun,  and  that  said  direction  did  not  require  of 
the  said  Kirkpatrick  the  payment  of  any  costs  whatever.  That  this  deponent 
was  present  with  said  Kirkpatrick  at  the  office  of  the  United  States  marshal 
for  this  district  on  or  about  the  25th  day  of  November  last,  and  heard  him 
demand  of  said  marshal  the  cotton  captured  and  taken  from  the  above- 
named  schooner;  that  said  marshal  refused  to  deliver  said  cotton  unless 
certain  charges  against  it  were  provided  for  by  the  United  States  govern- 
ment; that  said  marshal,  at  a  subsequent  interview,  stated  that  he  would 
surrender  said  cotton,  provided  said  Kirkpatrick  deposited  with  him  the 
sum  of  fifteen  hundred  dollars,  ($1,500,)  us  indemnity  against  costs  and 
charges  ;  that  thereupon  said  Kirkpatrick  did  deposit  with  said  marshal 
the  sum  above  named,  and  received  from  him  the  cotton  claimed  by  him. 

And  this  deponent  further  saith:  That  subsequently,  and  on  or  about  the 
10th  day  of  December  instant,  this  deponent  called  at  the  said  marshal's 
office  to  get  an  account  of  the  costs  and  charges  in  the  above  matter,  and 
was  there  referred  to  the  counsel  for  the  captois  in  the  above  matter;  that 
this  deponent  thereupon  called  upon  said  counsel,  and  received  a  statement 
from  him  showing  that  said  costs  and  charges  amounted  to  the  sum  of 
twelve  hundred  and  ninety-four  dollars  and  fifty-two  cents,  ($1,294  62,)  and 
leaving  a  balance  due  said  claimant  of  two  hundred  and  five  dollars  and 
forty-eight  cents,  ($205  48,)  which  this  deponent  received,  but  then  and 
tltere  declared  said  charges  extravagant,  unsatisfactory,  and  unreasonable, 
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and  that  he  should  not  abide  by  the  statement  made,  or  accept  the  moneys 
as  a  settlement  of  said  Kirkpatrick's  claim. 

And  this  deponent  further  saith:  That  he  is  informed  and  believes  that 
the  costs,  allowances,  and  charges  of  the  United  States  district  attorney,  of 
the  counsel  to  the  captors,  and  of  the  prize  commissioners  herein,  were  sub- 
sequently, and  without  notice  to  this  deponent,  or  to  any  representative  of 
said  Kirkpatrick,  fixed  by  consent  of  said  persons,  given  the  one  to  the 
other,  at  the  above-stated  extravagant  sum  of  twelve  hundred  and  ninety- 
four  dollars  and  fifty-two  cents,  ($1,294  52.) 

That  this  deponent  obtained  from  the  counsel  of  the  captors  in  the  above- 
entitled  proceedings  the  register  and  bill  of  sale  of  said  schooner.  By  the 
former  of  which  it  appears  that  she  was  a  schooner  of  only  23^  tons 
burden,  and  by  the  latter  that  she  is  only  of  the  value  of  nine  hundred 
dolhirs. 

H.  C.  PENNIMAN. 

Sworn  before  me  this  30th  day  of  December,  1862. 

r^      .  JOHN  W.  PIRSSON, 

^^^  ®J  Notary  PuUic. 

December  30,  1862. 

Service  of  a  copy  within.     Affidavit  and  notice  is  hereby  submitted. 

E.  DELAFIELD  SMITH, 

U.  S.  District  AUorney. 

F.  H.  UPTON, 

Counsel  for  Coptors. 
H.  H.  ELLIOTT, 

For  Prize  Commissioners, 
Filed  January  2,  1863.  ^  . 


Exhibit  42. 

Navy  Department,  November  15,  1862, 
Sir:  I  return  herewith  the  assignment  of  the  officers  and  crew  of  the 
United  States  steamer  Kensington,  conveying  to  John  D.  Kirkpatrick  all  their 
right,  title,  and  claim  to  the  prize  money  due  them  from  the  proceeds  of  the 
prize  schooner  Troy  and  cargo,  and  beg  leave  to  state  that,  as  the  Rchooner 
and  cargo  have  been  delivered  to  the  prize  authorities  at  New  York  for  ad- 
judication, this  department  has  no  control  over  their  disposition. 

I  enclose  a  copy  of  the  report  of  her  captain  received  by  the  department 
from  the  commander  of  the  Kensington. 
Very  respectfully, 

GIDEON  WELLES, 

Sea'elary  of  the  Navy. 
Hon.  William  H.  Seward, 

Secretary  of  State, 

U.  S.  Steamer  Kensington, 
Pilot  Town,  3fissisiiipin  River,  August  30,  1862. 
Sir:  I  have  the  honor  to  report  that,  at  8  o^clock  on  the  morning  of  the 
13th  instant,  near  Sabine  Pass,  I  captured  the  schooner  Troy,  of  twenty- 
three  tons,  in  the  act  of  running  the  blockade  with  a  cargo  of  sixty-five 
bales  of  cotton.     The  schooner  was  seen  from  thip  vessel  to  leaye  therhan- 
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Del  and  steer  out  to  sea.  There  was  no  flag  on  board,  but  the  papers  found — 
viz.,  bill  of  sale,  register,  manifest,  and  clearance,  all  signed  by  rebel  officers 
at  Sabine  Pass — appear  to  establish  conclusively  the  illegal  character  of 
the  vessel  and  voyage.  The  schooner,  appearing  too  small  to  trust  a  prize 
crew  upon,  was  taken  in  tow  by  this  vessel,  and  brought  to  this  place, 
where,  by  order  of  Captain  Henry  Morris,  senior  officer,  the  cotton  has  been 
transhipped,  together  with  the  papers  and  witnesses,  to for  adju- 
dication. 

I  am,  very  respectfully,  your  obedient  servant, 

FREDEEICK  CROCKER, 

AcUng  Master,  Commanding. 
Hon.  OmEON  Welles, 

ikcretary  of  the  Navy. 


U.  S.  Steamer  Kensington, 

Fensacola,  October  28,  1862. 
This  is  to  certify  that  John  D.  Kirkpatrick,  owner  of  the  schooner  Troy 
and  cargo,  which  vessel  was  taken  by  the  United  States  steamer  Kensing- 
ton, ofif  Sabine  Pass,  August  13,  1862,  was  permitted,  by  Rear-Admiral  D. 
6.  Farragut,  to  proceed,  on  board  the  United  States  steamer  Kensington, 
as  a  pilot,  on  an  expedition  to  Sabine  Pass,  whereby  he  was  prevented  from 
following  his  cotton  to  New  York  in  the  United  States  steamer  Connecticut. 
Very  respectfully, 

FREDERICK  CROCKER,  Acting  Master, 

Commanding  U.  S.  Steamier  Kensington. 

The  above  certificate  is  correct. 

D.  G.  FARRAGUT,  Bear-Admiral, 

Commanding  W.  O.  Squadron. 


We,  the  undersigned,  commander,  officers,  and  crew  of  the  United  States 
steamer  Kensington,  having  become  satisfied  that  John  D.  Kirkpatrick, 
owner  of  the  schooner  Troy  and  her  cargo,  which  were  taken  by  the  United 
States  steamer  Kensington,  running  the  blockade  from  Sabine  Pass,  on  the 
coast  of  Texas,  on  the  13th  of  August,  1862,  is  a  good  Union  man;  and  the 
said  J.  D.  Kirkpatrick  having  given  most  valuable  information,  leading  to 
the  capture  of  Sabine  Pass  and  the  fortifications  there,  and  to  the  capture 
of  many  of  the  enemy's  vessels,  by  which  we  have  obtained  large  sums  of 
prize  money,  none  of  which  would  have  been  taken  but  for  the  said  informa- 
tion, wishing  to  repay  him  for  his  services,  do,  in  consideration  of  the  said 
services,  and  the  sum  of  ^vq  cents  each,  the  receipt  of  which  is  hereby 
acknowledged,  assign  and  convey  to  him  and  his  heirs  all  our  right,  title, 
and  claim  to  our  respective  shares  of  prize  money  which  may  be  or  is 
awarded  us  from  the  condemnation  and  sale  of  the  said  schooner  Troy  and 
her  cargo  of  cotton;  and  the  said  John  D.  Kirkpatrick,  his  receipt,  shall  be 
held  by  us  as  sufficient  voucher  to  whoever  may  hold  the  said  prize  money 
for  distribution. 

Frederick  Crocker,  acting  master,  commanding;  George  Taylor,  acting 
master;  Cornelius  M.  Tinker,  acting  master;  N.  W.  Hammond,  acting 
master;  Alex.  Auchinbeck,  1st  assistant  engineer;  John  E.  Cobb,  act- 
ing assistant  surgeon;  John  F.  Tarbell,  acting  assistant  paymaster; 
Jas.  C.  Mockabee,  acting  3d  assistant  engineer;  Robert  Finney,  act- 
ing master's  mate; Leach,  acting  master's  mate;  Edr  E.  Brad- 
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bury,  actiDg  master's  mate;  Millard  McAllister,  Frank  Watson,  qnar 
termaster;  Patrick  Sweney,  quartermaster;  William  Kirwin,  master 
armorer;  Wm.  B.  Bumpus,  captain  of  hold;  C.  S.  Johnson,  Charles 

Jones,  Henry  Williams,  sr.,  Dorson,  C.  B.  Jones,  P.  A.  Riley, 

Ist  class  fireman;  James  Hughes,  2d  class  fireman;  John  Devlin, 
orderly  sergeant;  John  Farrell,  captain  of  hold;  George  Norton,  ist 
class  fireman;  Robert  Rutton,  2d  class  fireman;  Richard  Murray, 
orderly  sergeant;  Alexander  Spaulding,  orderly  sergeant,  Michael 
Castillo,  orderly  sergeant;  John  McDonough,  captain  of  hold;  Patrick 
Sullivan,  orderly  sergeant;  Wm.  Ward,  landsman;  Michael  Devy, 
captain  of  hold;  John  Dougherty,  captain  of  hold;  James  Williams, 
2d  class  fireman;  George  Curley,  landsman;  Timothy  Canady,  captain 
of  hold;  Daniel  Burke,  seaman;  Edward  Law,  Benjamin  Mellen, 
Barnard  Tobin,  Nicholas  Dillon,  Cosmors  Benness,  Charles  Snow, 
Charles  Chapman,  James  Smith,  Samuel  J.  Dickerty,  James  H.  Bums, 
John  C.  Conway,  John  Ward,  John  Dowd,  Wm.  J,  White,  George  W. 
Kirk,  Chas.  B.  Jones,  Wm.  H.  Noble,  Lemuel  M.  Poole,  John  McCann, 
Martin  Murray,  L.  H.  Rnss,  John  Shields. 

Signed  before  me  this  11th  day  of  October,  1862,  at  Sabine  Pass. 

QUINCY  A.  HOOPER,  Acting  Master, 
Commanding  U.  &  Schooner  B.  Seaman. 


ExHiBrr  34. 

New  York,  November  10,  1862. 
Robert  Murray,  esq.,  United  States  marshal,  to  Edward  M.  Morris,  Dr. 
To  superintending  the  discharging  of  the  prize  schooner  Troy,  com- 
mencing October  29,  ending  October  30,  two  days'  work,  at  $3 
per  day $6  00 

Received  payment. 


Union  Stores,  Brooklyn,  November  28,  1862. 
Mr.  Robert  Murray  to  Ward  &  Gore,  Dr.,  for  storage,  &c.,  of  cotton,  by 
steamer  Kensington,  ex  schooner  Troy,  received  September  30,  1862,  and 
delivered  as  follows : 

1862. 

Nov. 28.  60  bales  cotton,  2  months'  storage,  75  cents;  labor,  16. .  $135  00 

4  half  bales  cotton,  2  months'  storage,  37 J  cts.;  labor,  37  J.  4  52 

2  bags,  2  months'  storage,  37^  cents ;  labor,  37}.? 2  26 

Lot  loose,  2  months'  storage 25  00 

Lighterage  from  steamer  Kensington 37  50 

Cartage  to  store 7  00 

211  28 
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United  States  district  coart  for  the  sonthem  district  of  New  York. 


The  UNincD  States 

The  Schooner  Trot,  her  Tackle  and 
Cargo,  (as  to  cargo.) 


E.  D.  Smith,  United  States  attorney. 
Value  of  cotton  on  Troy $16,862  40 


Disbone- 
ments. 


Marshal's 
costs. 


Seryioeof  attachment 

Adyertisuig^ ... 

Proclamations 

Marshal's  expense  of  custody 

Commission  on  |50,  at  1  percent 

Commission  on  $15, 362  40,  at  i  per  cent 

&enrm^  veHditioni  exponas 

Advertising  sale 

Printer,  for  advertising 

Commissions  on  side,  vis :  on  $        ,  at  2^  per  cent. 

Conunissions  on  sale,  viz :  on  | ,  at  1^  per  cent. 

Storage,  &c.,  (Ward  &  Gore) 

Insurance 

Commission  on  $385  90,  disbnrsement 

Order  to  discharge,  and  copv  2  folios 

I>ischarging,  &c,  (E.  D.  Morris) 


$10  00 


12  00 
""36 


5  00 
76  81 


211  28 

158  62 


6  00 


7  71 
20 


Amount  of  disbursements 

Draft  and  copy  of  costs,  4  folios,  at  10  cents. 
Copy  of  costs,  to  file,  2  folios,  at  10  cents  ... 


Taxed  at.. 
Insmanoe. 


385  90 


385  90 
40 
20 


478  52 
100  00 


378  52 
111  2& 


267  24 


Receiyed  payment,  December  10,  1862. 

Assented  to. 

Filed  December  10,  1862. 


R.  MURRAY, 

United  Suae$  Mardhal, 
Per  W.  H.  T. 


JOHN  C.  T.  SMIDT, 
Attorney  for  Claimant, 
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Exhibit  29. 


The  United  States 
The  Schooner  Troy  and  her  Cargo, 


i 


The  aboye-entitled  cause  to  the  prize  commissioner,  Dr. 
To  service  in  taking  and  filing  affidavits,  pi4)ers,  and  testimony 
herein,  and  superintendence  of  the  prize  property  brought  in  for 
adjudication $150  00 

New  York,  December  10, 1862.    Received  payment. 

HENRY  H.  ELLIOTT, 
United  Stales  Prize  Cfommissioner. 


The  Unffed  States 

vs. 

The  Schooner  Trot  and  her  Cargo. 


Received  from  F.  H.  Upton  the  sum  of  two  hundred  and  five  dollars  and 
forty-eight  cents,  the  same  being  the  balance  of  the  funds  deposited  with  the 
marshal  as  security  for  the  costs  herein,  after  payment  of  the  said  costs. 

JOHN  D.  KIRKPATRICK, 
Per  H.  C.  PENNIMAN,  Attorney. 
New  York,  December  10,  1862. 


United  States  district  court,  southern  district  of  New  York. 


,*c.) 


The  Unifed  States, 

V8. 

The  Schooner  Trot,  her  Tackle,  CaroO; 

State  op  New  York, 

CUy  and  County  of  New  York,  88 : 

Edward  Eemeys  and  James  H.  Pinkney,  being  duly  sworn,  say  that  they 
are,  and  for  some  time  have  been,  officers  in  insurance  companies  in  the  city 
of  New  York,  and  are  familiar  with  such  business;  that  the  highest  rate  of 
insurance  upon  cotton  of  the  value  of  sixteen  thousand  dollars,  ($16,000,) 
stored  in  a  warehouse  for  two  months,  is  the  sum  of  thirty-six  dollars,  ($36,) 
and  at  that  rate  for  any  fractional  part  of  a  year. 

EDWARD  KEMEYS. 

J.  H.  PINKNEY. 

Sworn  this  2d  day  of  January,  A.  D.  1868,  before  me. 

JOHN  W.  PIRSSON, 

Notary  Public. 
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District  court  of  the  United  States  for  the  southern  district  of  New  York 


The  United  States 

V8.  \-   In  prisse. — Clerk's  costs. 

The  Schooner  Troy,  her  Tackle,  Caroo, 


0,  *c. ) 


1862. 
Oct  1.  Filing  libel,  10;  entering  order  for  process  and  copy,  25. . .     $0  35 

Issuing  process,  $1 ;  seal,  20 1  20 

Draft  report  to  the  Solicitor  of  the  Treasury,  fol.  1  and  copy, 

and  entering,  40;  filing,  10 50 

Filing  intervention  of  naval  captors 10 

Draft  and  two  copies  of  certificate  of  substance  of  libel  from 

files  on  publication  by  the  United  States  marshal,  fol. 

10,  at  35 3  50 

Filing  15  papers,  Ac,  returned  by  prize  commissioners,  at  10       1  50 
Order  to  return  monition  and  copy,  25;  filing  monition  and 

return,  20;  entering  return,  15 60 

Order  for  proclamations  and  copy,  25;  order  for  decree  on 

account  and  copy,  25 50 

Filing prize  commissioners,  reports  with papers 

attached,  at  10 

Order  for  condemnation,  15;  sale,  15;  copies,  at  10 50 

Brawing  decree,  condemnation,  and  entering  fol.  4,  at  15; 

copy,  at  10;  filing,  at  10 1  10 

Four  certified  copies,  at  65 2  60 

Order  forvendUioni  exponas,  15;  copy,  10 25 

Order  to  open  sealed  papers 15 

Issuing  venditioni  exponas,  $1 ;  seal,  20 1  20 

Drawing  final  record  with  pleadings,  &c.,^ol.  30,  at  15. . . .       4  50 
Drawing  copy  of  final  record  with  pleadings,  fol.  30,  at  10; 

filing,  10 3  10 

Order  to  return  venditioni  exponas,  15;  copy,  10 25 

Filing  vendiiioni  exponas,   10;  filing  return,  10;  entering 

return,  15 35 

Drawing  and  copy  report  to  Solicitor,  fol. — ,  at  25;  filing,  10. 
Drawing  abstract,  15,  per  fol.  — ;  copy,  at  10;  filing,  10.. 

Order  for  distribution  and  copy,  25 

Filing  prize  commissioners'  costs 10 

Filing  district  attorney's  cost 10 

Filing  proctor  for  naval  captors'  costs,  10;  drawing  certificate 

and  copy,  25 35 

Taxing  marshal's  cost,  $1  j  filing,  10;  filing  3  vouchers,  at  10..      1  30 

Copy  costs  from  files,  fol.  3,  at  10 30 

Filing  clerk's  costs 10 

Drawing  and  copy  report  to  Solicitor  of  suit  decided,  fol.  1, 

25;  entering,  15;  filing,  10 50 

Making  docket  and  indexes,  — ;  issue  joined,  — ;  testimony 

given , 1  00 

Certified  copies  from  the  files  of  abstracts  from  the  Secretary 

of  the  Navy,  fol.  5,  at  10 

Drawing  and  entering  final  decree  of  restitution,  fol.  5,  at  15; 

copy  to  file,  at  10;  filing,  10 1  35 
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Copy  to  file 60 

One  certified  copy  for  the  captors 65 

Stamp 10 


$26  00 


Exhibit  4. 

NOVEMBKB  25,  1862. 
Sir  :  The  district  attorney,  prize  commissioners,  and  counsel  for  captors 
having  assented  to  the  coffee  on  the  Stettin  being  delivered  to  purchaser- 
at  appraised  value,  you  will  please  deliver  same  at  that  price,  20|^  cents, 
and  deduct  two  per  cent,  tax,  as  stated  in  the  terms  of  sale. 

ROBT  MURRAY, 

United  States  Manhal, 
Per  J.  THOMPSON,  Deputy. 
To  Simeon  Draper,  esq. 


We  enclose  certificate  and  return  of  weigh-master,  upon  which  you  can 
calculate  the  amount.  Please  give  an  order  on  the  receipt  of  the  purchase- 
money  on  Ward  &  Gore,  Union  stores,  to  deliver  the  coffee. 

(Signed)  R.  MURRAY. 

J.  THOMPSON,  Deputy. 


United  States  district  court. 

United  States 

vs. 

The  Steamer  Ann  and  her  Cargo,  taken  as  prize. 

To  the  honorable  Samuel  R.  Belts,  judge  of  the  district  court  within  and  for 
the  southern  district  of  New  York: 

The  undersigned,  one  of  the  prize  commissioners  of  the  said  disti'ict,  would 
respectfully  report: 

That  in  pursuance  of  an  order  made  herein,  on  the  16th  of  December,  1862, 
upon  the  petition  of  Ward  &  Gore,  and  which  petition  and  order  are  hereto 
annexed,  he  has  inquired  into  the  matters  stated  in  the  said  petition  upon 
which  relief  is  asked,  and  has  taken  the  depositions  of  Ward  &  Grore  and 
other  persons  in  writing,  which  are  hereto  annexed,  touching  the  matter  in 
question,  and  from  such  depositions  he  is  of  the  opinion  that  an  order  should 
be  made  granting,  in  substance  and  effect,  the  relief  prayed  for  in  and  by 
the  petition;  that,  in  his  opinion,  it  is  for  the  interest  of  the  government,  and 
that  the  ends  of  justice  demand,  that  the  judicial  sales  of  prize  property 
should  be  so  made  and  carried  out  as  to  work  no  injustice  to  the  purchasers 
who  attend  upon  thcf  same,  and  bid  for  and  purchase  such  property  in  good 
faith,  and  in  the  exercise  of  reasonable  care  and  diligence  to  protect  tiiiem- 
eelves;  that  in  cases  like  the  present,  when  the  condition  of  the  article  sold 
is  not  actually  known,  and  where  there  is  no  notice  or  warning  that  the 
purchasers  must  take  the  risk  of  the  condition  of  the  property,  if,  after  the 
sale,  upon  examination  of  the  property,  it  should  appear  thatxthe  property 
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18  greatly  damaged,  more  than  could  have  been  reasonably  expected  by  the 
parties,  equity  and  justice  alike  require  that  the  purchaser  should  be  re- 
lieved by  the  allowance  of  such  a  discount  from  his  bid  as  will  satisfy  the 
difference  between  the  article  as  it  is,  and  as  it  was  reasonably  supposed 
to  be;  that  according  to  the  said  depositions  the  coffee,  in  the  present  in- 
stance, is  not  worth  as  much  by  ten  cents  per  pound  as  was  bid  therefor,  and 
the  tea  is  not  worth  as  much  by  ten  and  one-half  cents  a  pound. 

The  undersigned  would,  therefore,  respectfully  suggest  that  an  order  be 
made  upon  the  petition  and  affidavits  that  there  be  deducted  from  the  price 
bid  for  said  cofifee  ten  cents  per  pound,  and  from  the  price  bid  for  the  tea 
ten  and  one-half  cents  per  pound. 

All  which  is  respectfully  submitted. 

EDWARD  H.  OWEN, 
United  States  Prize  Commissioner, 

New  York,  December  17,  1862. 


United  States  district  court. 


J 


The  UNirED  States 

The  Steamer  Ann  and  Cargo,  taken  as  prize. 
Southern  District  of  New  York,  ss  : 

Robert  M.  Ward,  one  of  the  petitioners  in  the  annexed  petition  named' 
being  duly  sworn,  deposes  and  says:  That  he  is  a  member  of  the  firm  of  Ward 
&  Gore,  keepers  of  the  Union  stores,  Brooklyn;  that  deponent  and  his  partner 
were  present  at  the  sale  of  the  cargo  of  the  above-named  vessel  by  the 
marshal  of  this  district,  and  which  took  place  at  the  Union  stores  aforesaid 
on  the  29th  of  November  last;  that  at  such  sale  there  was  810  bags  of  ^o 
coffee,  and  293  chests  of  tea,  bid  off  by  deponent's  firm  at  thirty  cents  per 
pound  for  the  coffee,  and  forty-four  and  a  half  cents  per  pound  for  the  tea ; 
that  there  were  catalogues  printed  and  circulated  among  the  bidders  at 
such  sale,  upon  which  the  coffee  was  represented  as  follows:  "310  bags 
Rio  coffee,  a  portion  slightly  damaged,"  and  the  tea  thus:  ''293  chests 
Congou  tea;'*  that  there  was  no  notice  or  representation  given  by  the  mar- 
shal, or  by  any  one  in  his  behalf,  that  any  portion  of  the  coffee  or  tea  was 
damaged  beyond  what  appeared  by  the  entry  upon  the  said  catalogue,  nor 
was  there  any  notice  given  that  purchasers  should  take  the  risk  as  to  the 
condition  of  the  property  purchased,  and  should  not  be  allowed  anything 
for  reclamation  or  anything  to  that  effect  to  the  knowledge  or  belief  of  this 
deponent;  that  saying  that  the  tea  was  entered  upon  the  said  catalogue, 
without  any  notice  or  information  that  it  was  damaged,  deponent  supposed 
and  believed  that  it  was  sound  and  in  good  condition,  and  accordingly 
his  partner,  with  his  approbation,  bid  upon  the  same  as  high  as  forty-five 
and  one-half  cents  a  pound,  at  which  price  it  was  struck  off  to  deponent's 
firm  as  the  highest  bidder,  and  that  being  the  highest  sum  bid  for  the  same; 
that  when  the  coffee  was  offered,  seeing  that  it  was  entered  upon  the  cata- 
logue as  "  slightly  damaged,"  relying  upon  such  representations,  and  know- 
ing nothing  to  the  contrary,  his  said  partner  purchased  in  like  manner  the 
aforesaid  310  bags  of  Rio  coffee  at  the  price  of  thirty  cents  a  pound;  that 
although  the  said  coffee  and  tea  had  been  for  some  time  stored  in  deponent's 
store,  yet  neither  he  nor  his  partner  had  any  knowledge  or  information  as 
to  the  condition  of  the  same  at  the  time  it  was  sold  beyond  what  appeared 
by  the  catalogue;  that  the  exterior  of  the  boxes  of  tea  gave  no  evidence  that 
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the  article  within  was  damaged,  and  the  bags  of  coffee,  with  some  few  ex- 
ceptions, gave  no  evidence  of  the  damage;  that  deponent's  firm  purchased 
the  coffee  and  tea  in  good  faith,  and  expecting  to  receive  the  same,  and  pay 
the  prices  bid  therefor;  but  after  the  sale,  and  when  they  came  to  examine 
the  said  coffee  and  tea,  they  found  that  both  were  badly  damaged;  that 
instead  of  the  coffee  being  slightly  damaged,  it  was  badly  damaged,  and 
that  if  deponent  had  known  or  supposed  that  the  said  coffee  and  tea  were 
so  damaged,  they  would  not  have  purchased  the  salne,  or  if  they  had  bid 
therefor  it  would  have  been  at  a  much  less  price  than  wliat  they,  in  fact,  did 
bid;  that  the  price  bid  for  the  tea  was  the  market  price  for  a  sound  article, 
and  the  price  bid  for  the  coffee  was,  as  they  believe,  as  high  as  coffee  of  the 
same  kind,  if  sound,  was  selling  in  market;  that  by  reason  of  the  premises, 
the  deponent's  firm  have  sustained  or  will  sustain  a  loss,  if  compelled  to  pay 
the  prices  bid;  that,  in  their  opinion,  they  should  be  allowed  a  deduction 
from  the  price  bid  for  the  damages  aforesaid,  and  that  they  should  not  be 
charged  more  than  twenty  cents  a  pound  for  the  coffee,  nor  more  than  thirty- 
five  cents  a  pound  for  the  tea;  that  these  prices  are  as  much  as  the  said 
coffee  and. tea  are  reasonably  worth,  and,  as  he  believes,  more  than  the  same 
would  bring  if  now  offered  for  sale,  although  the  market  has  not  fallen  since 
the  sale  to  any  material  extent,  if  at  all.  * 

ROBERT  M.  WARD. 

Sworn  before  me  this  I7th  of  December,  1862. 

JOSEPH  H.  GRAY, 
[l.  s.]  Notary  PvbLic, 


Southern  District  or  New  York,  S8  ; 

Walter  S.  Gore,  being  duly  sworn,  deposes  and  says :  That  he  is  one  of  the 
members  of  the  firm  of  Ward  &  Gore,  in  the  annexed  petition  named;  that  he 
h^  read  the  afiSdavit  of  Robert  M.  Ward,  which  is  hereto  annexed,  and  is  ac- 
qirainted  with  the  facts  and  circumstances  therein  stated,  and  that  the  saiAe 
are  true,  and  are  therein  correctly  set  forth.  He  further  says  that  the  coffee 
and  tea,  so  purchased,  was  not  sound,  but  was  damaged,  and,  in  his  opinion, 
the  damages  are  not  less  than  the  amounts  in  the  annexed  affidavit  and  petition 
stated,  and  that  the  allowance  claimed  therefor  is  just  and  reasonable.  He 
further  says  that  the  tea  and  coffee  referred  to  in  the  affidavits  of  Davenport 
&  Malignon,  hereto  annexed,  was  the  same  which  had  been  purchased,  as 
stated  in  the  affidavit  of  Mr.  Ward. 

WALTER  S.  GORE. 

Sworn  to  before  me  this  11  th  of  December,  1862. 

JOSEPH  H.  GRAY, 
[l.  s.]  Notary  Public. 


.  \ 

nze. ) 


United  States  district  court. 
The  United  States 

The  Steamer  Ann  and  Cargo,  taken  as  prize. 

Southern  District  of  New  York,  ss  :  -^^ 

Francys  D.  Malignon,  of  said  district,  being  duly  sworn,  says:  That  he  has 
had  experience  in  buying  and  selling,  and  in  mercantile  dealings  in  coffee 
as  an  article  of  merchandise,  and  has  become  and  is  acquainted  wi^  Rio 
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coffee,  and  the  nature  and  market  value  thereof ;  that  he  has  lately  seen 
and  examined  at  the  Union  stores,  in  Brooklyn,  kept  by  Ward  &  Gore,  a 
quantity  of  Bio  coffee,  consisting  of  about  310  bags,  and  which  he  was  in- 
formed came  from  the  steamer  Ann,  and  had  been  sold  at  public  sale  by  the 
United  States  marshal  of  this  district ;  that  upon  such  examination  he 
found  that  it  was  all  greatly  damaged,  insomuch  that  if  it  had  been  offered 
in  market  before  the  present  high  prices  it  would  not  have  brought  but  a 
very  inferior  price  ;  that  it  appeared  to  have  been  wet  and  dried ;  that 
^any  of  the  kernels  had  become  and  were  actually  black  from  some  cause, 
probably  from  the  action  of  the  water  in  the  hold  of  the  vessel ;  and  that 
the  whole  is  damaged,  and  of  a  very  inferior  quality,  and  not  worth,  even 
at  the  present  high  prices,  thirty  cents  a  pound ;  and  he  verily  believes 
that  twenty  cents  a  pound  is  all  that  it  is  worth,  and  as  much  as  it  will 
bring  on  sale  even  at  the  present  high  prices.  That  the  damages  aforesaid 
were  extensive  and  serious,  and  the  coffee  was  more  than  slightly  damaged. 

FR.  D.  MALIGNON. 

Sworn  before  me  this  19th  December,  1862. 
r^  g  -,  RUDOLPH  GARRIQUE, 

*■      '-^  Notary  Fvblio. 


United  States  district  court. 
Unfted  States  J 

The  Steamer  Ann  and  Oaroo,  taken  in  prize. ) 
Southern  District  of  New  York,  sb  : 

John  Davenport,  of  said  district,  being  duly  sworn,  deposes  and  says: 
That  he  is  well  acquainted  with  the  article  of  Congou  tea  as  an  article  of 
merchandise,  and  has  had  experience  in  mercantile  dealings  therein,  and 
knows  the  value  thereof,  and  of  the  effect  of  damage  thereto  ;  that  he  has 
lately  seen  and  examined  about  three  hundred  chests  of  such  tea,  which  he 
found  stored  at  the  time  in  the  Union  stores,  Brooklyn,  and  which  he  was 
informed  was  part  of  the  cargo  of  the  steamer  Ann  above  named,  and  had 
been  then  lately  sold  at  public  auction  by  or  under  the  direction  of  the  mar- 
shal of  the  district ;  that  he  examined  the  same  and  found  it  badly  dam- 
aged ;  that  it  was  musty  and  unmerchantable,  and  before  the  present  high 
prices  it  would  have  realized  but  very  little  upon  sale  in  market ;  that  the 
said  tea  was  not  and  is  not  worth  in  market  forty-five  cents  a  pound,  and 
he  verily  believes  that  if  properly  exhibited  to  purchasers  it  could  not  be 
sold,  even  at  the  present  high  prices,  for  more  than  thirty-five  cents  a  pound. 

JOHN  DAVENPORT. 

Sworn  before  me  this  18th  December,  1862. 

WM.  L.  TAYLOR, 
Notary  Fublic,  New  York, 


*        United  States  district  court. 

United  States 

m.  y  In  prize. 


Steamer  Ann,  her  Cargo,  &c.  ) 

The  petition  of  Robert  M.  Ward  and  Walter  S.  Gore  to  the  honorable  the 
judge  of  the  district  court  of  the  United  States  for  the  BoutherDndlstriGtrof 
New  York,  respectfully  showeth  :  ^  Q'^'^^^  by  ^OO^  IL 
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That  on  the  29th  day  of  November,  1862,  your  petitioners  attended  the 
sale  of  the  cargo  of  the  above-named  vessel,  which  was  sold  by  the  mar- 
shal pursuant  to  a  writ  of  venditioni  exponas  issued  by  the  order  of  this 
honorable  court  under  a  decree  of  condemnation  of  the  captured  property 
herein ;  that  at  the  sale  your  petitioners  became  the  highest  bidders  for 
about  three  hundred  and  ten  bags  of  coffee  and  two  hundred  and  ninety- 
three  chests  of  tea,  and  the  same  were  struck  off  to  them  as  the  purchasers 
thereof ;  that  their  bid  was  for  said  coffee  thirty  cents  per  pound,  and  for 
said  tea  forty-four  and  a  half  cents  per  pound  ;  that  your  petitioners  were" 
induced  to  become  the  purchasers  of  said  coffee  and  tea  at  said  prices  for 
the  following  reasons : 

1.  There  were  catalogues  of  the  said  cargo  printed  and  distributed  among 
the  attendants  at  said  sale  for  their  use,  and  although  many  of  the  articles 
described  therein  were  represented  upon  said  catalogue  to  be  damaged,  no 
such  representation  was  made  either  as  to  said  coffee  or  tea,  except  that 
the  coffee  was  marked  slightly  damaged,  and  therefore  your  petitioners 
were  led  to  believe,  and  had  a  right  therefrom  to  presume,  that  the  same 
was  not  in  a  damaged  condition  to  any  considerable  extent 

2.  That  the  samples  exhibited  were  not  a  correct  representation  of  said 
property,  and  your  petitioners  represent  the  truth  to  be,  as  they  have  ascer- 
tained from  recent  inspection  and  careful  examination,  that  said  coffee  and 
tea  are  very  greatly  damaged  ;  that  said  coffee  has  apparently  been  at  one 
time  wet  with  water,  and  in  the  drying  a  large  portion  of  the  kernels  have 
become  blackened  and  worthless  ;  that  said  teas  are  musty,  and  filled  with 
dust  or  some  foreign  substance. 

Your  petitioners  now  respectfully  ask  of  this  honorable  court  that  the 
foregoing  facts  may  be  inquired  into,  under  an  order  of  reference  herein, 
and  that  the  facts  be  reported  thereon  to  the  court ;  and  if  the  representa- 
tions of  your  petitioners  herein  set  forth  be  found  to  be  substantially  true 
and  correct,  that  your  petitioners  be  allowed  a  deduction  from  the  amount 
of  the  aforesaid  purchases  of  coffee  and  tea,  respectively,  of  such  sum  as 
shall  appear,  in  view  of  the  facts,  to  be  just  and  reasonable. 

R.  M.  WARD. 

WALTER  S.  GORE. 

Southern  District  op  New  York,  ««: 

On  this  sixteenth  day  of  December,  A.  D.  1862,  before  me  personally 
came  and  appeared  Robert  M.  Ward  and  Walter  S.  Grore,  who,  being  by  me 
duly  sworn,  did  depose  and  say  that  they  have  read  the  foregoing  petition 
by  them  subscribed,  and  know  the  contents  thereof,  and  that  the  same  was 
true  of  their  own  knowledge,  except  as  to  'the  matters  therein  stated  on 
information  and  belief,  and  as  to  those  matters  they  believe  it  to  be  true. 

R.  M.  WARD. 
WALTER  8.  GORE. 
W.  P.  OSBORNE, 

Proctor  for  Petitioners. 
WM.  K.  BERKLING, 

Notary  Public, 

On  the  foregoing  petition,  and  on  motion  of  William  J.  Osborne,  proctor 
for  petitioners  herein,  it  is  ordered  that  the  subjectrmatter  thereof  be  referred 
to  the  prize  commissioners,  or  either  of  them,  to  take  evidence  in  relation 
thereto,  and  report  the  same  to  the  court,  with  such  advice  therein  as  the 
facts  may  seem  to  require,   and  whether  any,  and  if  any,  what,  relief 
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should  be  afforded  to  the  petitioners  in  the  premises,  the  said  petitioners  de- 
frajiog  the  expenses  of  said  reference. 
Dated  New  York,  December  16,  1862. 

SAM.  R.  BETTS. 

Endorsed  :  17,226.    In  prize.   United  States  district  court.     United  States 
t».  The  steamer  Ann,  her  cargo,  &c.    Petition  and  order  of  reference. 

W.  J.  OSBORNE, 
Froctorfor  Feliiioners. 
Filed  December  16,  1862. 

Weigher's  return  wanted  of  880  bags  ^io  coffee,  of  Ward  &  Qore,  No- 
yember  20. 

GEO.  NEWELL. 
WARD  &  GORE. 
ARNOLD. 


New  York,  November  21,  1862;  return  of  SSO  bags  of  coffee,  weighed  by  order 

of  Mr,  George  Newell. 
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M.  B.  ARNOLD, 
CU^  Wti^her,  OJUse  131  Pearl  StruL 


Exhibit  35. 

Copies  of  the  memorandum  of  purchase^  biU,  and  receipts  in  settlement  of  880 

bags  Bio  coffee, 

[Purchaae,  November  20,  1862.] 
880  bags  Rio  doffee,  in  Brooklyn,  to  be  delivered  in  New  York,  at  29  cents 
per  pound,  less  3  per  cent  for  cash. 
Bought  direct  of  Ward  &  Gore. 
Bill  rendered  as  below,  by  Geo.  Newell. 


[BUI,  November  20,  1862.] 

New  York,  November  20,  1862. 
Messrs.  Sturges,  Bennet  &  Co. 

Bought  of  Geo.  Newell, 
880  bags  Rio  coflfee,  gros*  weight,  139,036 
Less  1  per  cent,  tare 1,390 


137,646,  at  29  c $39,917  34 

Less  3  per  cent....         1,197  51 
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Less  2  per  cent,  additional  tare  on  31  bags;  average 
weight  160  each,  4,960—2  per  cent,  is  99,  at  29  cts.    $28  71 

Less  3  per  cent 86 

•21  85 


Cash 38,691  98 


[Receipt,  Norember  26,  1862,  on  aooonnt.] 

Received,  New  York,  November  25,  1862,  from  Messrs.  Sturges,  Bennet 
&  Co.,  thirtv-five  thousand  dollars,  on  account  of  purchase  of  coffee. 
$35,000.  GEO.  NEWELL, 

Per  R.  M.  WARD. 


[Receipt,  November  26,  1862,  for  babmoe  In  fall.] 

Received,  New  York,  November  26,  1862,  from  Sturges,  Bennet  &  Co., 
thirty-six  hundred  and  ninety-one  and  ^Ar  dollars,  being  in  full  for  bill  of  coffee. 
«3,6dl  98.  GEO.  NEWELL, 

Per  R.  M.  WARD. 


Exhibit  10. 
Betum  of  880  bags  of  coffee^  weighed  by  order  of  United  States  marshal. 

New  York,  November  13,  1862. 

D.  M. 

Damaged.         Lbs.                 6  8.&C.        Lbs.  Lbs. 

10 1,412            10. ...1,440  10. ...1,460  10. ...1,444 

10 1,428              6....    900  10. ...1,412  10 1,500 

10 1,460            —         10....  1,464  10....  1,488 

10 1,476            16...  2,340   '  10. ...1,484  10. ...1,488 

10 1,400            =         ==  10  ...1,480  10.... 1,532 

10 1,444  10....  1,484  10.... 1,484 

10 1,884  10....  1,448  10 ... .  1,484 

10 1,404  10.... 1,488  10 1,500 

10 1,340  10 ... .  1,468  10 ... .  1,456 

10 1,480  10 ... .  1,480  10 ... .  1,484 

10 1,428  10 ... .  1,468  8 . . . .  1,276 

10 1,480  ♦       

10 1,412  110   16,136  108   16,136 

10 1,420  =::    :       .  =  = 

16 2,424 

156     22,892 


Digitized  by 


Google 


PRIZE  CASES  IN  NEW  YORK.  541 


a           Lbs. 

T.       Lbfc 

Lba. 

libs. 

10.... 1,512 

10.. 1,460 

10..  1,492 

10. 

.1,532 

10. 

.1,488 

10....  1,468 

10..  1,500 

10..  1,520 

10. 

.  1,604 

10. 

.1,488 

10....  1,532 

10..  1,484 

10..  1,440 
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10...  1,452 

10..  1,460 

10..  1,484 

10. 
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.1,632 

10....  1,524 

10..  1,500 

10..  1,520 

10. 

.  1,448 

11. 

.1,663 

10....  1,604 

10..  1,492 

10..  1,460 

10. 

.1,488 

10....  1,500 

10..  1,484 

10..  1,520 

10. 

.1,540 

61 

1,668 

10....  1,488 

10..  1,496 

10..  1,468 

10. 

.1,500 

10....  1,484 

10..  1,460 

10..  1.4  96 

10. 

.1,5«0 

10....  1,548 

10..  1,448 

10..  1,480. 

10. 

.1,508 

10. ,..1,480 

10.. 1,412 

— — . 

10  ....1,480 

9..  1,400 
119  11,656 

100  14,880 

100 

16,080  . 

20      17,912 

Total. 

Lb«. 

Damaged,  156  bags 22,392 

D.  M.  6,   16  bags 2,340 

S.  and  C,  218  bags 32,272 

H.,      239  bags 36,628 

T.,      251  bags 37,628 


880  130,260 


M.  B.  ARNOLD, 
CUy  Weigher,  Office  131  Pearl  Street. 


New  York,  January  20,  1863. 

Sib:  Your  letter,  dated  the  I5tb  instant  and  postmarked  the  16th,  was 
not  received  by  me  until  this  morning — a  delay  for  which  I  am  unable  to 
account — but  I  hasten  to  reply  to  the  same  with  the  utmost  promptness. 

From  the  commencement,  and  uniformly,  I  have  opposed  to  the  utmost 
every  application  made  by  purchasers  at  prize  sales  for  allowances,  by  way 
of  reduction  of  the  price  bid,  or  otherwise,  for  any  cause  whatever.  Orders 
to  that  end,  whenever  obtained,  have  been  in  apUe  of  my  opposition  and 
against  my  protests. 

On  the  16th  of  December,  1862,  I  received  from  Mr.  Smith,  the  district 
attorney,  then  in  Washington,  a  telegram,  desiring  me  to  join  him  there  im- 
mediately. I  left  New  York  the  same  evening,  (viz:  the  16th,)  and  was 
absent  therefrom  until  the  23d  of  December.  The  order  in  the  case  of  the 
steamer  Ann  was  procured  on  the  19th  of  December.  The  recital  conUiined 
in  it,  to  the  effect  that  I  had  notice  of  the  application  for  a  reduction  of  price, 
is  not  true.  1  had  no  notice  of  the  proceeding.  Some  time  before  1  had  been 
informed  that  such  an  application  would  be  made,  and  had  declared  my  deter- 
mination to  oppose  it.  But  1  had  no  notice  of  any  single  step  taken  in  the 
matter.  No  papers  were  served  upon  me,  nor  did  I  know  anything  of  the 
order  until  ai'ter  my  return  from  Washington,  wh6n  I  learned  that  it  had 
been  granted  and  carried  into  effect.  It  was  all  done  during  my  absence, 
and  therefore  it  is  impossible  that  I  should  be  implicated  in  the  granting  of  the 
order.    Herewith  I  transmit  a  certificate  of  the  clerk  of  the  court,^rifying 
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my  statement,  from  an  examination  of  the  record,  upon  the  point  of  notice 
to  myself.  I  have  directed  to  have  prepared  a  copy  of  the  report  of  Mr. 
Owen,  the  prize  commissioner,  with  the  affidavits  and  testimony  annexed, 
upon  which  the  order  of  the  19th  of  December  was  granted,  and  will  trans- 
mit the  same  to  you  to-morrow,  that  you  may  have  before  you  the  basis  of 
the  order,  and  be  able  to  form  some  idea  of  the  equities  of  the  application. 
I  have  promptly,  fully,  and,  I  trust,  satisfactorily  replied  to  the  subject-mat- 
ter of  your  letter,  and  am  glad  to  have  had  an  opportunity  to  do  so. 

Now  and  at  all  times  I  court  investigation  of  any  question  involving  the 
performance  of  my  duties,  knowing  well  that  in  this  regard  my  record  is 
clear.  Indeed,  it  is  a  rigorous  pcrsistance  in  what  I  have  considered  my 
duty  under  the  law  in  relation  to  the  auctioneer's  commission  in  prize  causes 
which  has  induced  the  charge,  to  which  this  is  a  reply. 
I  am,  very  respectfully,  your  obedient  servant, 

FRANCIS  H.  UPTON. 

Hon.  Gideon  Wellfs,  _ 

Secretary  of  the  Navy, 


New  York,  January  21,  1863. 

Sir:  I  enclose  a  copy  of  Prize  Commissioner  Owen's  report,  with  the  tes- 
timony annexed  thereto,  upon  which  the  order  of  court  of  the  19th  of  De- 
cember last  was  procured  in  the  case  of  the  steamer  Ann. 

These  facts,  it  must  be  conceded,  as  sworn  to,  establish  a  strong  and 
almost  irresistible  case  in  favor  of  the  application,  but,  being  absent,  and 
having  had  no  notice  of  the  reference  to  the  prize  commissioner,  so  that  I 
might  demand  a  hearing  on  my  return  and  an  adjournment  till  then,  the 
witnesses  were  not  subjected  to  that  test  of  truth — a  cross-examination. 

But  my  opposition  to  such  motions  has  been  upon  principle,  altogether  in- 
dependent of  facts.  I  have  contended,  and  yet  contend,  that  the  doctrine 
of  "  caveat  emptor"  is  peculiarly  applicable  to  prize  sales.  That  the  gov- 
ernment guarantees  ''nothing  whatever,"  and  that  the  purchaser  takes 
everything  at  his  own  hazard.  You  will  perceive  how  the  prize  commis- 
sioner argues  and  concludes  against  this  doctrine.  I  feel  confident,  howerer, 
that  it  is  the  just,  legal  and  salutary  doctrine  which  once  departed  from, 
opens  the  door  to  abuses  innumerable.  It  was  first  departed  from  at  the 
instance,  the  earnest  solicitation,  and  upon  the  sworn  statements  of  Mr. 
Simeon  Draper,  the  auctioneer,  in  a  case  in  which,  a  purchaser  of  cotton  from 
Boston  demanded  and  obtained  a  refunding  from  Mr.  Draper  of  the  sum  of 
"  four  thousand  dollars"  on  his  purchase,  in  spite  of  my  opposition.  But 
aided  by  the  district  attorney,  (whom  I  have  no  reason  to  believe  did  not 
act  entirely  conscientiously  in  the  matter,)  and  upon  the  testimony  got  up 
by  Mr.  Draper,  four  thousand  dollars  were  ordered  to  be  refunded  in  this 
case,  when  Mr.  Draper  must  have  known — Ist.  That  the  bidder  next  lower 
than  the  purchaser  offered  an  amount  within  $100  of  the  bid  of  the  purchaser; 
and  2d.  When,  at  the  time  of  the  order,  conceding  the  truth  of  all  the  facts 
sworn  to,  the  cotton  was  worth  more  in  the  market  than  the  amount  of  the 
purchaser's  bid.  This  was  the  "first  case."  It  was  got  up  by  Mr.  Draper, 
and  it  opened  the  door  to  numerous  applications  since  of  a  like  character. 

Mr.  Elliott  and  myself,  some  days  since,  received  from  Mr.  Simeon  Draper 
a  message,  thus :  "  If  Mr.  Elliott  and  Mr.  Upton  will  let  me  alone,  I  will 
let  them  alone."  I  suppose,  so  far  as  I  am  concerned,  the  only  construction 
of  this  is:  "  Mr.  Upton,  violate  your  official  duty,  assent  to  or  wink  at  my 
commission  of  2(  per  cent.,  by  which,  at  the  year's  end,  I  may  have  quietly 
robbed  the  government  and  the  captors  of  $100,000,  and  I'm  your  friend; 
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Otherwise,  I'm  your  enemy."  Mr.  Draper  has  made  a  mistake.  He  did  not 
know  me.  I  have  not  stirred  in  the  dirty  waters  of  party  po^bou8e  politics, 
and,  consequently,  until  this  question  of  the  auctioneers'  commission  arose,  I 
had  never  had  the  least  acquaintance  with  Mr.  Simeon  Draper.  Had  he 
known  me,  he  would  not  have  dreamed  of  the  consummate  impudence  of 
Bending  to  me  such  a  message. 

I  am,  very  respectfully,  your  obedient  servant, 

FRANCIS  H.  UPTON. 
Hon.  GiDBON  Welles, 

Secretary  of  the  Navy,  Washington,  D.  (7. 

Mr.  Murray,  the  marshal,  has  just  brought  in  to  me  an  affidavit,  which  I 
take  pleasure  in  enclosing. 


6. — ExmniT  7. 

'  Sale  oflth  March,  n^^, 

189  bags  coflFee — Sch'r  "  Solidadcos" — Wheeler's  stores. 

On  above  date  |189  bags  double  matted  coffee  was  sold  at  auction,  by 
order  of  United  States  marshal.  Terms  of  sale:  $500  deposit  from  the  pur- 
chaser. Coffee  was  knocked  down  to  S.  Underbill,  who  was  the  purchaser, 
at  21 1  cents  per  pound.  Deposit  was  demanded  by  the  auctioneer,  when  the 
deputy  marshal,  Jos.  Thompson,  who  was  present,  stated  that  it  was  all 
right,  and  that  the  entire  purchase-money  would  be  paid  at  the  marshal's 
office,  (instead  of  at  the  office  of  the  auctioneer,  as  was  then  customary,)  and 
he  would  send  Mr.  Draper  a  check  for  the  commission.  It  was  with  great 
difficulty  that  Mr.  Draper  could  obtain  the  weigher's  return  for  said  coffee, 
and  when  he  did  get  it,  he  submitted  the  return  to  Mr.  William  Scott,  coffee 
broker.  No.  Ill  Wall  street,  who  was  present  at  the  sale.  He  pronounced 
the  return  of  weight  unquestionably  false.  This  decision  was  submitted  to 
the  United  States  marshal,  who  appeared  to  be  anxious  to  ascertain  if  any 
fraud  had  been  committed,  but  who  did  not  eventually  institute  such  inves- 
tigation as  ought  to  have  been  had.  A  copy  of  the  weigher's  return  is  an- 
nexed, and  also  the  weight  of  one  bag  of  the  coffee,  225  pounds,  showing 
that  the  bags  (or  bales)  each  weighed  that,  or  nearly  that,  and  that  the  re- 
turn of  6  bags  should  average  1,320  pounds,  instead  of  600  pounds. 

Witnesses  in  above  case — Mr.  William  Scott,  111  Wall  street. 

M.  Lament 114  Water  street. 


Eeiurn  of  189  hags  of  coffee  weighed  by  order  of  United  States  marshal. 
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6  bags 618 

3    "     316  189bag8 19,118 

—                     Tare,  6  per  cent.       959 

9  934  

60  6,102  18,219  lbs.  net.. <3,962  63 

60  6,081 

60  6,061  New  York,  Tth  March,  1862. 

189  19,178  F.  B.  THURBER, 
==1=:  Weigher, 


Exhibit  8. — (Daplicate.) 
BiAmiM  &  CuioiiHOB,  New  York,  November  26,  1861. 

?^!^S^'i;?i  Messrs^Wm  S«.tt  &  Son  . 

279-281  Front  St.,  Bought  of  Beards  &  Cammingg, 

New  Tork.  To  roastinflr  bale  coffee,  225  lbs.,  9Xi $1  13 

Received  payment,         BEARDS  k  GUMMI NOS. 

G2. 

This  is  to  certify  that  the  within  bale  was  one  of  the  same  lot  which  was 
sold  by  Mr.  Simeon  Draper,  by  auction,  the  7  th  March,  1862. 

WM.  SCOTT  &  SON. 
New  York,  April  21,  1863. 


Washington  Cmr,  Febmaty  5, 1863. 

Sir:  We  have  made  some  statements  to  your  department  in  regard  to 
malpractices  in  prize  sales  in  the  city  of  New  York,  and  we  most  respect- 
fully request  of  you  a  communication  to  the  Secretary  of  the  Treasury,  ask- 
ing him  to  place  this  matter  immediately  in  the  hands  of  the  Solicitor  of  the 
Treasury,  in  order  that  public  confidence  may  be  at  once  restored  in  these 
sales,  and  that  parties  may  be  punished  who  have  forgotten  their  trusts, 
and  made  these  sales  a  source  of  emolument  to  themselves. 
Very  respectfully, 

SIMEON  DRAPER, 
J.  H.  DRAPER, 

AucUoneers. 
Hon.  Gideon  Welles,  Secretary  of  the  Navy. 


Ofhce  op  the  Provost  Marshal  General  or  the  War  Department, 

New  York,  February  2,  1863. 

Dear  Sir  :  In  the  statement  furnished  you  by  Mr.  J.  H.  Draper  and  my- 
self, some  two  weeks  since,  i-e1ating  to  frauds  in  obtaining  reduction  of  price 
of  goods  bought  by  Ward  &  Gore  at  sale  of  cargo  of  pnze  steamer  Ann, 
there  was  contained  an  error  which  I  wish  to  correct.  It  was  stated  that 
William  J.  Osborne,  who  appeared  as  counsel  or  proctor  for  the  purchasers, 
was  a  United  States  commissioner  and  appraiser  to  the  clerk  of  the  district 
court.    This  was  an  error;  he  is  not  connected  with  the  courl;^  There  is  a 
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Mr.  John  0.  OsboVne,  who  is  United  States  commisdioner,  bdt  be  was  not 
connected  with  the  transaction. 
I  make  this  explanation  to  pr^rent  injustice  to  any  of  the  parties. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  J.  OLASSEY,  Deputy  Pr&vosi  Maraud, 
Hon.  WiUAKU  Faxon, 

Chief  Clerk,  Navy  Dqxxrtmenty  Washington,  D,  C. 


Washington  City,  January  15,  1862. 

Sib  :  Deeming  it  onr  duty,  as  auctioneers  in  prize  cases  in  the  city  o^  New 
York,  to  apprise  you  of  certain  transactions  in  those  sales  not  at  all  credit- 
able to  those  whose  business  it  is  to  protect  government  interests,  we  beg 
leave  to  submit  to  you  the  papers  herewith  for  consideration  and  investiga- 
tion. In  addition  to  the  case  of  coffee  and  tea  per  prize  steamer  Ann^ 
there  have  been  others,  and  one  where  the  counsel  for  the  captors  is  said  to 
have  received  money  not  to  oppose  a  reduction  which  never  ought  to  have 
been  made.  A  person  in  connexion  with  the  office  of  the  United  States 
prise  commissioners  did  actually  receive  two  hundred  dollars  in  that  same 
case  to  our  certain  knowledge,  we  having  seen  the  check. 

The  inference  we  draw  from  these  papers  we  hand  you  is,  that  the  gov- 
ernment and  captors  are  not  realizing  all  they  should  from  these  sales,  and 
that  persons  connected  with  them  are  making  money  fraudul^tly  out  of 
them. 

This  bidding  goods  in  at  exorbitant  prices,  and  then  getting  reductions 
from  the  court,  when,  according  to  terms  of  sale,  as  binding  as  thej"  could 
possibly  be,  they  never  should  be  had,  is  injuring  the  government  to  an  im- 
mense exterit,  for  genuine  buyers  will  not  attend. 

Believing  that  we  have  simply  done  our  duty  in  presenting  to  you  these 
facts,  and  holding  ourselves  in  readiness  to  give  you  any  and  all  informatioi) 
to  stop  these  practices,  we  remain,  most  respectfully, 

SIMEON  DRAPER, 
Per  J.  H.  DRAPER,  and 

J.  H.  DRAPER,  Auctioneers. 

Hon.  QiDEON  Welles, 

Secretary  of  the  Navy, 


Exhibit  26. 

Staied  rules  and  standing  interrogatories  in  prize  causes  tn  the  district  court 
of  the  southern  district  of  New  York,  adopted  May  term,  1861. 

The  court  having  at  the  present  term  revised  the  prize  rules  heretofore  in 
force  in  this  court,  it  is  ordered  that  the  following  rules  be  adopted  as 
the  rules  of  this  court  in  prize  causes,  except  when  otherwise  specially  di- 
rected by  the  court,  or  the  judge  thereof,  and  that  all  rules  heretofore  in  use 
be  rescinded. 

Rule  1. 

There  shall  be  issued,  under  the  seal  and  authority  of  this  court,  commis- 
sions to  such  persons  as  the  court  shall  think  fit,  appointing  them  severally 
commissioners  to  take  examinations  of  witnesses  in  prize  causeMnprepam- 
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tario,  on  the  standing  interrogatories  which  have  been  settled  and  adopted 
by  this  court,  and  all  other  depositions  which  they  are  empowered  to  re- 
quire, and  to  discharge  such  other  duties  in  relation  to  ships,  or  vessels,  or 
property  brought  into  this  district  as  prize,  as  shall  be  designated  by  the 
said  commissioners,  and  the  rules  and  orders  of  this  court. 

Rule  2. 

The  captors  of  any  property  brought  into  this  district  as  prize,  or  some 
one  on  their  behalf,  shall,  without  delay,  give  notice  to  the  district  judge, 
or  to  one  of  the  commissioners  aforesaid,  of  the  arrival  of  the  property,  and 
of  the  place  where  the  same  may  be  found. 

Rule  3. 

Upon  the  receipt  of  notice  thereof  from  the  captors  or  district  judge,  a 
commissioner  shall  repair  to  the  place  where  the  said  prize  property  then  is; 
and  if  the  same  be  a  ship  or  vessel,  or  if  the  property  be  on  board  a  ship 
or  vessel,  he  shall  cause  the  said  ship  or  vessel  to  be  safely  moored  in  suffi- 
cient depth  of  water,  or  in  soft  ground. 

Rule  4. 

The  commissioner  shall,  in  case  the  prize  be  a  ship  or  vessel,  examine 
whether  bulk  has  been  broken;  and  if  it  be  found  that  bulk  has  been  broken, 
one  of  the  baid  commissioners  shall  take  information  upon  what  occasion,  or 
for  what  cause,  the  same  was  done.  If  the  property  captured  be  not  a  ship 
or  vessel,  or  in  a  ship  or  vessel,  he  shall  examine  the  chests,  packages, 
boxes,  or  casks,  containing  the  subject  captured,  and  shall  ascertain  whether 
the  same  has  been  opened,  and  shall,  in  every  case,  examine  whether  any 
of  the  property  originally  captured  has  been  secreted  or  taken  away  subse- 
quently to  the  capture. 

Bule  5. 

The  commissioner  in  no  case  shall  leave  the  captured  property  until  he 
secure  the  same  by  seals  upon  the  hatches,  doors,  chests,  bales,  boxes,  casks, 
or  packages,  as  the  case  may  require,  so  that  they  cannot  be  opened  with- 
out breaking  the  said  seals  ;  and  the  said  seals  shall  not  be  broken,  or  the 
property  removed,  without  the  special  order  of  the  court,  excepting  in  case 
of  fire  and  tempest,  or  of  absolute  necessity. 

Rule  6. 

If  the  captured  property  be  not  a  vessel,  or  on  board  a  vessel,  the  com- 
missioner shall  take  a  detailed  account  of  the  particulars  thereof,  and  shall 
cause  the  same  to  be  deposited,  under  the  seals  as  aforesaid,  in  a  place  of 
safety,  there  to  abide  the  order  or  decree  of  this  court. 

HULE  7. 

If  no  notification  shall,  within  reasonable  time,  be  given  by  the  captors, 
or  by  any  person  in  their  behalf,  of  any  property  which  may  be  brought  as 
prize  within  this  district,  and  the  commissioners,  or  either  of  them,  shall  be- 
come informed  thereof  by  any  means,  it  shall  be  the  duty  of  the  said  com- 
missioners, or  one  of  them,  to  repair  to  the  place  where  such  property  is,  and 
to  proceed  in  cespect  to  the  same  as  if  notice  had  been  given  J^  the  captors. 
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Rule  8. 

The  captor  shall  deliver  to  the  judge — at  the  time  of  such  notice,  or  to  the 
commissioner  or  commissioners,  when  he  or  they  shall,  conformably  to  the 
foregoing  rule,  repair  to  the  place  where  such  captured  property  is,  or  at 
such  other  time  as  the  said  commissioners,  or  either  of  them,  shall  require 
the  same — all  such  papers,  passes,  sea-briefs,  charters,  bills  of  lading, 
cockets,  letters,  and  other  documents  and  writings,  as  shall  have  been  found 
on  board  the  captured  ship,  or  which  have  any  reference  to  or  connexion 
with  the  captured  property,  and  which  are  in  the  possession,  custody,  or 
power  of  the  captors. 

Rule  9. 

The  said  papers,  documents,  and  writings  shall  be  regularly  marked  and 
numbered  by  a  commissioner,  and  the  captor,  chief  officer,  or  some  other  per- 
son who  was  present  at  the  taking  of  the  prize,  and  saw  that  such  docu- 
ments, papers,  and  writings  were  found  with  the  prizo,  must  make  a  depo- 
*  sition  before  one  of  the  said  commissioners  that  they  have  delivered  up  the 
same  to  the  judge  or  commissioner  as  they  were  found  or  received,  without 
any  fraud,  subduction,  or  embezzlement.  If  any  documents,  papers,  or  writ- 
ings, relative  to  or  connected  with  the  captured  property,  are  missing  or 
wanting,  the  deponent  shall,  in  his  said  deposition,  account  for  the  same, 
according  to  the  best  of  his  acknowledge,  information,  and  belief. 

Rule  10. 

The  depondnt  must  further  swear,  that  if,  at  any  time  thereafter,  and  be- 
fore the  final  condemnation  or  acquittal  of  the  said  property,  any  further  or 
other  papers  relating  to  the  said  captured  property  shall  be  found  or  dis- 
CDvered,  to  the  knowledge  of  the  deponent,  they  shall  also  be  delivered  up, 
or  information  thereof  given  to  the  commissioners  or  to  this  court,  which  de- 
position shall  be  reduced  to  writing  by  the  commissioner,  and  shall  be  trans- 
mitted to  the  clerk  of  the  court,  as  hereinafter  mentioned. 

Rule  11. 

When  the  said  documents,  papers,  and  writings  are  delivered  to  a  com- 
missioner, he  shall  retain  the  same  till  after  the  examination  in  preparatorio 
shall  have  been  made  by  him,  as  is  hereafter  provided,  and  then  he  shall 
transmit  the  same,  with  the  same  affiiiavit  in  relation  thereto,  the  prepara- 
tory examinations,  and  the  information  he  may  have  received  in  regard  to 
the  said  captured  property,  under  cover  and  under  his  seal,  to  this  court, 
addressed  to  the  clerk  thereof,  and  expressing  on  the  said  cover  to  what 
captured  property  the  documents  relate,  or  who  claim  to  be  the  captors 
thereof,  or  from  whom  he  received  the  information  of  the  capture  ;  which 
said  cover  shall  not  be  opened  without  the  order  of  the  court. 

Rule  12. 

Within  three  days  after  the  captured  property  shall  have  been  brought 
within  the  jurisdiction  of  this  court,  the  captor  shall  produce  to  one  of  the 
commissioners  three  or  four,  if  so  many  there  be,  of  the  company  or  persons 
who  were  captured  with,  or  who  claim  the  said  captured  property;  and  in 
case  the  capture  be  a  vessel,  the  master  and  mate,  or  supercargo,  if  brought 
in,  must  always  be  two,  in  order  that  they  may  be  examined  by  the  commis- 
sioner %n  preparatorio  upon  the  standing  interrogatories.  ^  t 
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.    Rule  13. 

In  the  examination  of  witnesses  in  prpparatorio,  the  commisBioner  shall 
use  no  other  interrogatories  but  the  standing  interrogatories,  unless  special 
interrogatories  are  directed  by  the  court.  He  shall  write  down  the  answer 
of  every  witness  separately  to  each  interrogatory,  and  not  to  several  inter- 
rogatories together;  and  the  parties  may  personally,  or  by  their  agents,  at- 
tend the  examination  of  witnesses  before  the  commissioners;  but  they  shall 
have  no  right  to  interfere  with  the  examination  by  putting  questions  or  ob- 
jecting to  questions;  nor  to  take  notes  of  the  proceedings  before  the  com- 
missioner, to  be  used  otherwise  than  before  the  court.  All  objections  to 
the  regularity  or  legality  of  the  proceediiigs  of  the  commissioners  must  be 
made  to  the  court. 

Rule  14. 

When  a  witness  declares  he  cannot  answer  to  any  interrogatory,  the  com* 
missioner  shall  admonish  the  witness  that  by  virtae  of  his  oath,  taken  to 
speak  the  truth,  and  nothing  but  the  truth,  he  must  answer  to  the  best  of 
his  knowledge,  or  when  he  does  not  know  absolutely,  then  to  answer  to  the 
best  of  his  belief,  concerning  any  one  fact. 

Rule  15. 

The  witnesses  are  to  be  examined  separately,  and  not  in  presence  of  each 
other,  and  they  may  be  kept  from  all  communication  with  the  parties,  tneir 
agents,  or  counsel,  during  the  examination.  The  commissioners  «rill  see 
that  every  question  is  understood  by  the  witness,  and  will  take  their  exact, 
clear,  and  explicit  answers  thereto;  and  if  any  witness  refuses  to  answer  at 
all,  or  to  answer  fully,  the  examining  commissioner  is  forthwith  to  certify 
the  facts  to  the  court. 

Rule  16. 

The  captors  must  produce  all  their  witnesses  in  succession,  and  cannot, 
after  the  commissioners  have  tranemitted  the  examination  of  a  part  of  the 
crew  to  the  judge,  be  allowed  to  have  others  examined  without  the  special 
order  of  the  court;  and  the  examination  of  every  witness  shall  be  begun, 
continued,  and  finished  in  the  same  day,  and  not  at  different  times.  Copiee 
of  the  standing  interrogatories  shall  not  be  returned  by  the  commissioner 
with  the  examinations,  but  it  shall  be  sufficient  for  the  answer  of  the  wit- 
nesses to  refer  to  the  standing  interrogatories  by  corresponding  numbers. 

Rule  IT. 

Before  any  witness  shall  be  examined  on  the  standing  interrogatorien, 
the  commissioner  shall  administer  to  him  an  oath  in  the  following  form : 
"  You  shall  true  answer  make  to  all  such  questions  as  shall  be  asked  of  you 
on  these  interrogatories,  and  therein  yon  shall  speak  the  whole  truth,  and 
nothing  but  the  truth — so  help  you  God.''  If  the  witness  is  conscientiously 
averse  to  swearing,  an  affirmation  to  the  same  effect  shall  be  administered 
to  him. 

Rule  18. 

"Whenever  the  ship's  company,  or  any  part  thereof,  of  a  captured  vessel, 
are  foreigners,  or  speak  only  a  foreign  language,  the  commissioner  taking 
the  examination  may  summon  before  him  competent  interpreters,  and  put 
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to  them  an  oath,  well  and  truly  to  interpret  to  the  witness  the  oath  adminis- 
tered to  him,  and  the  interrogations  propounded,  and  well  and  truly  to  inter- 
pret to  the  commissioners  the  answers  given  by  the  witness  to  the  respective 
interrogatories. 

RULB  19. 

The  examination  of  each  witness  on  the  standing  interrogatories  shall  be 
leinrned  according  to  the  following  form  : 

**  Deposition  of  A  B,  a  witness  produced,  sworu  wd  examined  in  preparer 
ttmo,  OD  the  day  ,  in  the  year  ,  at  the 

of  ,  on  the  standing  interrogatories  established  by  the  district 

court  of  the  United  States  for  the  southern  district  of  New  York;  the  said 
witness  having  been  produced  for  the  purpose  of  such  examination  by  C  D, 
in  behalf  of  the  captors  of  a  certain  ship  or  vessel  called  the  , 

(or  of  certain  goods,  wares,  and  merchandise,  as  the  case  may  be.") 

1st.  To  the  first  interrogatory  the  deponent  answers,  that  he  was  born 
at  ,  Ac, 

2d.  To  the  second  interrogatory  the  deponent  answers,  that  he  was  pre- 
sent at  the  time  of  the  taking,  &c. 

Bulb  20. 

When  the  interrogatories  have  all  been  answered  by  a  witness,  he  shall 
sign  his  deposition,  and  the  commissioner  shall  put  a  certificate  thereto  in 
the  usual  form,  and  subscribe  his  name  to  the  same. 

Bulb  21. 

No  person  having  or  claiming  any  interest  in  the  captured  property,  or 
having  any  interest  in  any  ship  having  letters  of  marque  or  commissions  of 
war,  shall  act  as  a  commissioner.  Nor  shall  a  commissioner  act  either  as 
proctor,  advocate,  or  counsel,  either  for  captors  or  claimants,  in  any  prize 
cause  whatever. 

BuiJE  22. 

If  the  captain  or  prize-master  neglect  or  refuse  to  give  up  and  deliver  to 
the  commissioners  the  documents,  papers,  and  writings  relating  to  the  cap- 
tured property,  according  to  these  rules,  or  refuse  or  neglect  to  produce,  or 
cause  to  be  produced,  witnesses  to  be  examined  in  preparalorio,  within  three 
days  after  the  arrival  of  the  captured  property  within  the  jurisdiction  of  this 
court,  or  shall  otherwise  unnecessarily  delay  the  production  of  the  said  docu- 
ments, papers,  or  writings,  the  commissioners,  or  one  of  them,  nearest  to  the 
place  where  the  captured  property  may  be,  or  before  whom  the  examination 
in  preparatorio  may  have  been  already  begun,  shall  give  notice  in  writing  to 
the  delinquent  to  forthwith  produce  the  said  documents,  papers,  and  writ* 
ings,  and  to  bring  forward  his  witnesses;  and  if  he  shall  neglect  or  delay 
so  to  do  for  the  period  of  twenty-four  hours  thereafter,  such  commissioners 
shall  certify  the  same  to  this  court,  that  such  proceedings  may  thereupon 
be  had  as  j<}stice  may  require. 

Bulb  23. 

If  within  twenty-four  hours  after  the  arrival  within  this  district  of  any 
captured  vessel,  or  of  any  property  taken  as  prize,  the  captors,  or  their 
agents,  sh^l  not  give  notice  to  the  judge  or  a  commissioner,  pursuant Tto 
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the  provisioDS  herein  made,  or  shall  not,  two  days  after  such  notice  given, 
produce  witnesseB  to  be  examined  in  preparatorio,  then  any  person  claiming 
the  captured  property  and  restoration  thereof  may  give  notice  to  the  judge 
or  the  commissioners  as  aforesaid  of  the  arrival  of  the  said  captured  prop- 
erty; and  thereupon  such  proceedings  may  be  had  by  the  commissioners  in 
respect  to  the  said  property,  and  relative  to  the  documents,  papers,  and 
writings  connected  with  the  said  capture,  which  the  claimant  may  have  in 
his  possession,  custody,  or  power,  and  relative  to  the  examination  of  wit- 
nesses in  preparatoriOf  as  near  as  may  be,  as  is  before  provided  for  in  cases 
where  the  captors  shall  give  notice  and  examine  in  preparatorio.  And  the 
said  claimant  may  in  such  cases  file  his  libel  for  restitution,  and  proceed 
thereon  according  to  the  rules  and  practice  of  this  court. 

Rule  24. 

Ab  soon  as  may  be  convenient,  after  the  captured  property  shall  have 
been  brought  within  the  jurisdiction  of  this  court,  a  libel  may  be  filed,  and  a 
Kionitiou  shall  thereupon  be  issued,  and  such  proceedings  shall  be  had  as 
are  usual  in  conformity  to  the  practice  of  this  court,  in  cases  of  vessels, 
goods,  wares,  and  merchandise,  seized  as  forfeited,  in  virtue  of  any  revenue 
law  of  the  United  States. 

Rule  25. 

In  all  cases,  by  consent  of  captor  and  claimant,  or  upon  attestation  ex- 
hibiU'd  upon  the  part  of  the  claimant  only,  without  consent  of  the  captor, 
that  the  cargo  or  part  thereof  is  perishing  or  perishable,  the  claimant,  speci- 
fying the  quantity  and  quality  of  the  cargo,  may  have  the  same  delivered  to 
him,  on  giving  bail  to  answer  the  value  thereof,  if  condemned,  and  further 
to  abide  the  event  of  the  suit;  such  bail  to  be  approved  of  by  the  captor,  or 
otherwise,  the  persons  who  give  security  swearing  themselves  to  be  severally 
and  truly  worth  the  sum  for  which  they  give  security.  If  the  parties  cannot 
agree  upon  the  value  of  the  cargo,  a  decree  or  commission  of  appraisement 
may  issue  from  the  court  to  ascertain  the  value. 

Rule  26. 

Tn  cases  where  there  is  no  claim,  an  affidavit  being  exhibited  on  the  part 
of  the  captor  of  such  perishing  or  perishable  cargo,  specifying  the  quantity 
and  quality  thereof,  the  captor  may  have  a  decree  or  commission  of  appraise- 
ment and  sale  of  such  cargo,  the  proceeds  thereof  to  be  brought  into  court, 
to  abide  the  further  orders  of  the  court. 

Rule  27. 

The  name  of  each  cause  shall  be  entered  by  the  clerk  upon  the  docket  for 
hearing  in  their  order,  according  to  the  dates  of  the  returns  of  the  monitions, 
and  lists  of  the  causes  ready  for  hearing  are  to  be  constantly  hung  up  in  the 
clerk's  office  for  public  inspection. 

Rule  28. 

Tn  all  cases  where  a  decree  or  commission  of  appraisement  and  sale  of  any 
ship  and  cargo,  or  either  of  them,  shall  have  issued,  no  question  respecting 
the  adjudication  of  such  ship  and  goods,  or  either  of  them,  as  to  freight  or 
expenses,  shall  be  heard  till  the  said  decree  or  commission  shall  be  returned, 
with  the  account  of  sales,  and  the  proceeds,  according  to  such  account  of 
sales,  be  paid  into  court,  to  abide  the  order  of  the  court  in  respect  thereto. 
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Rule  29. 

After  the  examination  taken  in  preparaiorio  on  the  standing  interrogations 
are  brought  into  the  clerk's  office,  and  the  monition  has  issued,  no  farther 
or  other  examinations  upon  the  said  interrogatories  shall  be  taken,  or  affida- 
vits received,  without  the  special  directions  of  the  judge,  upon  due  notice 
given. 

Rule  30. 

^  None  but  the  captors  can,  in  the  first  instance,  invoke  papers  from  one 
captured  vessel  to  another,  nor  can  it  be  done  without  the  special  mandate 
of  the  judge;  and  in  case  of  its  allowance,  only  extracts  from  the  papers  are 
to  be  used. 

Bulb  31. 

The  invocation  shall  only  be  allowed  on  affidavit  on  the  part  of  the  captors, 
satisfying  the  court  that  such  papers  are  material  and  necessary. 

Rule  32. 

Application  for  permission  to  invoke  must  be  on  service  at  least  two  days 
previously  of  notice  thereof,  and  a  copy  of  the  affidavit  oif  the  claimants,  or 
their  agent,  (if  known  to  be  in  this  port,)  and  after  invocation  allowed  to 
the  captors,  the  claimants,  by  permission  of  the  judge,  for  sufficient  cause 
shown,  may  use  other  extracts  of  the  same  papers  in  explanation  of  the 
parts  invoked. 

Rule  33. 

But  when  the  same  claimants  intervene  for  different  vessels,  or  for  goods 
wares,  or  merchandise  captured  on  board  different  vessels,  and  proofs  are 
taken  in  the  respective  causes,  and  the  causes  are  on  the  dockets  for  trial 
at  the  same  time,  the  captors  may,  on  the  hearing  in  court,  invoke,  of  course, 
in  either  of  such  causes,  the  proofs  taken  in  any  other  of  them ;  the  claimants, 
after  such  invocation,  having  liberty  to  avail  themselves  also  of  the  proofs 
in  the  cause  invoked. 

Rule  34. 

Id  all  motions  for  commissions,  and  decrees  of  appraisement  and  sale,  the 
time  shall  be  specified  within  which  it  is  prayed  that  the  commissicms  or 
decrees  shall  be  made  returnable. 

Rule  35. 

The  commissioners  shall  make  regular  returns  on  the  days  in  which  their 
commission  or  decrees  are  returnable,  stating  the  progress  that  has  been 
made  in  the  execution  of  the  commission  or  decrees,  and,  if  necessary,  pray- 
ing an  enlargement  of  the  time  for  the  completion  of  the  business. 

Rule  36. 

The  commissions  shall  bring  in  the  proceeds  which  have  been  collected 
at  the  time  of  their  returns;  and  they  may  be  required  from  time  to  time  to 
make  partial  returns  of  such  sums  only  as  are  necessary  to  cover  expenses. 

Rule  37. 

On  the  returns  of  commissions  or  decrees,  the  commissioners  or  the  mar- 
shal must  bring  in  all  the  vouchers  within  their  control.  r^^^^l^ 
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fiULB  88. 

All  moneys  brought  into  court  in  prize  canses  shall  be  forthwith  paid  into 
such  bank,  in  the  city  of  New  York,  as  shall  be  appointed  for  keeping  the 
moneys  of  the  court,  and  shall  only  be  drawn  out  on  the  specific  orders  of 
the  coui%  in  favor  of  the  persons  respectively  having  right  tiiereto,  or  their 
agents  or  representatives,  duly  authorized  to  receive  the  same. 

Rule  89. 

At  every  stated  term  of  the  court,  the  clerk  shall  exhibit  to  the  court  a 
statement  of  all  the  moneys  paid  into  court  in  prize  cases,  designating  the 
amount  paid  in  each  particular  case,  and  at  what  time. 

SULS  40. 

The  statement,  when  approved  by  the  court,  shall  be  filed  of  reeord  in  the 
clerk's  office,  and  be  open  to  the  inspection  of  all  parties  interested,  an4 
certified  copies  thereof  shall  be  furnished  by  the  clerk,  on  request,  to  any 
party  in  interest,  his  proctor  or  advocate. 

BULE  41. 

When  property  seized  as  prize  of  war  is  delivered  upon  bail,  a  stipulation, 
according  to  t^e  course  of  the  admiralty,  is  to  be  taken  for  doable  its  value. 

Rule  42. 

Every  claim  interposed  must  be  by  the  parties  in  interest,  if  within  con- 
venient distance,  or,  in  their  absence,  by  their  agent  or  the  principal  officer 
of  the  captured  ship,  and  must  be  accompanied  by  a  test  affidavit,  stating 
briefly  the  facts  respecting  the  claim,  and  its  verity,  and  how  the  deponent 
stands  connected  with  or  acquired  knowledge  of  it.  The  same  party  who 
may  intervene  is  also  competent  to  attest  to  the  affidavit. 

Rule  48. 

The  captors  of  property  brought  in  or  held  as  prize,  or  which  may  have 
been  carried  into  a  foreign  port,  and  there  delivered  upon  bail  by  the  captors, 
shall  forthwith  libel  the  same  in  fact,  and  sue  out  the  proper  process.  The 
first  process  may,  at  the  election  of  the  party,  be  a  warrant  for  the  arrest  of 
the  property  or  person,  to  compel  a  stipulation  to  abide  the  decree  of  the 
court,  or  a  monition. 

Rule  44. 

The  monitions  shall  be  made  returnable  in  ten  days,  and  if  the  property 
seized  as  prize  is  in  port,  shall  be  served  in  the  same  way  as  in  the  case  of 
monitions  issued  on  the  instance  side  of  the  court  of  admiralty  on  seizures 
for  forfeiture  under  the  revenue  laws.  In  case  the  property  claimed  as  prize 
is  not  in  port,  then  the  monition  is  to  be  served  on  the  parties  in  interest, 
their  agent  or  proctor,  if  known  to  reside  in  the  district;  otherwise  by  publi- 
eation  daily  in  one  of  the  newspapers  of  this  city,  for  ten  Buccessive  days 
preceding  the  return  thereof. 

Rule  45. 

Whenever  the  jurisdiction  of  the  court  is  invoked  upon  matters  as  incident 
to  prize,  except  as  to  the  distribution  of  prize  money,  there  must  be  distinct 
articles  or  allegations  in  that  behalf  in  the  original  libel  or  claim  on  the  part 
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of  the  party  seeking  relief.  But  in  case  the  matters  have  arisen  or  become 
known  to  the  party  subsequent  to  presenting  his  libel  or  claim,  the  court 
vill  allow  him  to  file  the  neoe^pary  amen4meiits. 

Rule  46. 

No  permission  will  be  granted  to  either  party  to  introduce  further  proofs 
until  after  the  hearing  of  the  cauqe  upon  ^e  proofs  originally  taken. 

fiULB  47. 

In  case  of  captures  by  the  public  armed  vessels  of  the  United  States,  and 
a  proceeding  for  condemnation  against  the  property  seized  as  prize  ^ufie  belli, 
or  in  the  nature  of  prize  of  war,  under  any  act  of  Congress,  the  name  of  the 
officer  under  whose  authority  the  o^ptore  was  m^  oimit  be  inserted  in  the 
libel. 

SuLp  48, 

A  decree  <rf  contumacy  may  be  had  against  any  party  not  obeying  the 
orders  or  process  of  the  court,  duly  served  upon  him;  and  thereupon  ai| 
attachment  may  be  sued  out  against  him.  But  no  constructive  service  of  ^ 
decree  or  process  viis  et  modis,  or  publica  cUaHo,  will  be  sufficient,  unless  there 
has  been  a  publication  thereof  in  a  daily  paper  in  this  city,  at  le^st  ten  days 
immediately  preceding  the  motion  for  an  attachment. 

BuLE  49. 

When  damages  are  awarded  by  the  court,  the  party  entitled  thereto  may 
move  for  the  appointment  of  three  commissioners  to  assess  the  same;  two 
persons  approved  by  the  court  will  thereupon  be  associated  with  a  standing 
commissioner  of  the  circuit  court,  the  clerk  or  deputy  clerk  of  this  court,  if 
not  interested  in  the  matter,  whose  duty  it  shall  be  to  estimate  and  compute 
the  damages,  in  conformity  to  the  principles  of  the  decree,  and  return  % 
specific  report  to  the  court  of  the  amount  of  damages,  and  the  particular 
items  of  which  they  are  composed. 

RULB  60. 

Any  party  aggrieved  may  have  such  assessment  of  damages  reviewed  in  a 
summary  manner  by  the  court,  before  final  decree  rendered  thereon,  on  giving 
two  days'  previous  notice  to  the  proctor  of  the  party  in  whose  favor  the 
assessment  is  made  of  the  exceptions  he  intends  taking,  and  causing  to  be 
brought  before  the  court  the  evidence  giveu  the  commissioners  i^  relation 
to  the  particular  exceptjed  to. 

BiLV  51. 

Every  appeal  from  the  decrees  of  this  court  must  be  made  within  ten  days 
from  the  time  the  decree  appealed  from  is  entered,  otherwise  the  party  en- 
titled to  the  decree  may  proceed  to  have  it  executed.  No  appeal  shall  stav 
the  execution  of  a  decree,  unless  the  party,  at  the  time  of  entering  the  appeal, 
gives  a  stipulation,  with  two  sureties,  to  be  approved  by  the  clerk,  in  the 
sum  of  two  hundred  and  fifty  dollars,  to  pay  all  costs  and  damages  that  may 
be  awarded  against  him,  and  to  prosecute  the  appeal  to  effect. 
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BuLE  52. 

If  the  party  appealing  is  afterwards  gailty  of  unreasonable  delay  in  having 
the  necessary  transcripts  and  proceedings  prepared  for  removing  the  cause, 
it  will  be  competent  to  the  other  party  to  move  the  court  for  leave  to  execute 
the  decree,  notwithstanding  the  appeal 

Bulb  53. 

In  all  cases  of  process  in  rem,  the  property  after  arrest  is  deemed  in  the 
custody  of  the  court,  and  the  marshal  cannot  surrender  it  on  bail,  or  other- 
wise, without  the  special  order  of  the  court. 


Standing  interrogatories  to  be  administered  by  a  prize  commissioner  to  all  per- 
sons that  may  be  produced  as  toUnesses  to  be  examined  in  preparatorio,  in 
reiaJtion  to  any  Mp  or  vessel ,  goods,  loares,  or  merchandise,  which  may  be 
captured  or  taken  as  prize  and  hroughi  into  the  southern  district  of  New  York. 

Let  each  witness  be  interrogated  to  every  of  the  following  questions,  and 
their  answers  to  each,  interrogatory  be  written  down  under  his  direction 
and  supervision  : 

L  Where  were  you  born,  and  where  do  you  now  live,  and  how  long  have 
you  lived  there?  Of  what  prince  or  state  are  you  a  subject  or  citizen, 
and  to  which  do  you  owe  allegiance  ?  Are  you  a  citizen  of  the  United 
States  of  America  ?  Are  you  a  married  man ;  and,  if  married,  where  do  your 
family  and  wife  reside  ? 

2.  Were  you  present  at  the  capture  or  taking  of  the  vessel,  or  her  lading, 
or  any  of  the  goods  or  merchandises,  concerning  which  you  are  now  ex- 
amined ? 

3.  When  and  where  were  such  seizure  and  capture  made,  and  into  what 
place  or  port  were  the  same  carried  ?  Had  the  vessel  so  captured  any  com- 
mission or  letters  authorizing  her  to  make  prizes?  What  and  from  whom? 
For  what  reasons  or  on  what  pretence  was  the  seizure  made  ? 

4.  Under  what  colors  did  the  captured  vessel  sail  ?  What  other  colors 
had  she  on  board,  and  for  what  reason  had  she  such  other  colors  ? 

5.  Was  any  resistance  made  at  the  time  of  the  capture,  and  by  whom  ? 
Were  any  guns  fired,  how  many,  and  by  whom  ?  By  what  ship  or  ships  was 
the  capture  made  ?  Were  any  other  and  what  ships  in  sight  at  the  time  of 
the  capture  ?  Was  the  vessel  captured  a  merchantman,  a  ship-of-war,  or  acting 
under  any  commission  as  a  privateer  or  letter  of  marque  and  reprisal,  and 
to  whom  did  such  vessel  belong  ?  Was  the  capturing  vessel  a  ship-of-war, 
a  letter  of  marque  and  reprisal,  or  privateer,  and  of  what  force  ? 

6.  Had  the  capturing  vessel  or  vessels  any  commission  to  act  in  the 
seizure  or  capture  of  the  vessel  inquired  about,  and  from  whom,  and  by  what 
particular  vessel  was  the  capture  made  ?  Was  the  vessel  seized  condemned; 
and  if  so,  when  and  where,  and  for  what  reason,  and  upon  what  account, 
and  by  whom,  and  by  what  authority  or  tribunal  was  she  condemned  ? 

7.  What  was  the  name  of  the  vessel  taken,  and  of  her  master  or  com- 
mander? Who  appointed  him  to  the  command  of  the  said  vessel,  and 
where  ?  How  long  have  you  known  the  vessel  and  him,  and  when  and 
where  did  he  take  possession  of  her,  and  who  by  name  delivered  the  same 
to  him  ?  Where  is  the  fixed  place  of  abode  of  the  master,  with  his  wife  and 
family,  and  how  long  has  he  lived  there  ?  If  he  has  no  fixed  place  of  abode, 
where  was  his  last  place  of  residence,  and  how  long  did  he  live  there  t 
Where  was  he  born  ?    Of  what  country  or  state  is  he  a  subject  or  citizen  1 
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8.  Of  what  tonnage  or  burden  is  the  yessel  which  has  been  taken,  and 
about  which  you  are  examined  7  What  number  of  the  vessers  company 
belonged  to  her  at  the  time  she  was  seized  and  taken,  and  how  many  were 
then  actually  on  board  her  ?  What  countrymen  are  they  ?  Did  they  all 
come  on  board  at  the  same  port  and  time,  or  at  different  ports  and  times, 
and  when  and  where  7    Who  shipped  or  hired  them,  and  when  or  where  ? 

9.  Did  you  belong  to  the  company  of  the  vessel  so  captured  at  the  time  of 
her  seizure,  and  in  what  capacity  ?  Had  you,  or  any  of  the  oflScers,  or 
mariners,  or  company,  belonging  to  the  said  vessel  at  the  time  of  her  cap- 
ture, any  part,  share,  or  interest  in  the  same,  or  in  the  goods  or  merchan- 
dise laden  on  board  her,  and  what  in  particular,  and  what  was  the  value 
thereof  at  the  time  the  said  vessel  was  captured,  and  the  said  goods  seized  ? 

10.  How  long  have  you  known  the  said  vessel  7  When  and  where  did 
you  first  see  her  7  How  many  guns  did  she  carry -7  How  many  men  were 
on  board  of  her  at  the  beginning  of  the  engagement,  before  she  was  cap- 
tured 7  Of  what  country  build  was  she  7  What  was  her  name,  and  how 
long  was  she  so  called  7  Whether  you  know  of  any  other  name  she  was 
called  by,  and  what  were  such  names,  as  you  know  or  have  heard  7 

U.  To  what  ports  and  places  was  the  vessel  concerning  which  you  are 
now  examined  bound,  on  the  voyage  wherein  she  was  taken  and  seized  7 
Where  did  the  voyage  begin,  and  where  was  the  voyage  to  have  ended  7 
What  sort  of  lading  did  she  carry  at  the  time  of  her  first  setting  out  on  the 
voyage,  and  what  particular  sort  of  lading  and  goods  had  she  on  board  at 
the  time  she  was  taken  and  seized  7  In  what  year  and  in  what  month  was 
the  same  put  on  board  7  Do  you  or  not  know  she  had  on  board  during  her 
last  voyage,  and  when,  goods  contraband  of  war,  or  otherwise  prohibited 
by  law,  and  what  goods  7 

12.  Had  the  vessel  of  which  you  are  examined  any  passport  or  sea-brief 
on  board,  and  from  whom  7  To  what  ports  or  places  did  she  sail  during  her 
last  voyage,  before  she  was  taken  7  Where  did  her  last  voyage  begin,  and 
where  was  it  to  have  ended  7  Set  forth  the  kind  of  cargoes  the  vessel  has 
carried  to  the  time  of  her  capture,  and  at  what  ports  such  cargoes  have  been 
delivered.  From  what  ports,  and  at  what  time,  particularly  from  the  last 
clearing  port,  did  the  said  vessel  sail,  previously  to  the  capture  7 

13.  What  lading  did  the  vessel  carry  at  the  time  of  her  first  setting  sail 
in  her  last  voyage,  and  what  particular  sort  of  lading  and  g(X)ds  had  she  on 
board  at  the  time  she  was  taken  7  In  what  year  and  in  what  month  was 
the  same  put  on  board  7  Set  forth  the  different  species  of  the  lading  and 
the  quantities  of  each  sort. 

14.  Who  were  the  owners  of  the  vessel  and  goods  concerning  which  you 
are  now  examined,  at  the  time  of  their  capture  and  seizure  7  How  do  you 
know  they  were  owners  thereof  at  that  time  7  Of  what  nation  or  country 
are  they  by  birth,  and  where  do  they  live  with  their  wives  and  families  7 
How  long  have  they  resided  there  7  Where  did  they  reside  previously,  to 
the  best  of  your  knowledge  7  Of  what  country  or  state  are  they  subjects 
or  citizens  7 

15.  Was  any  bill  of  sale  given,  and  by  whom,  to  the  owners  of  the  said 
vessel,  and  in  what  month  and  year  7  Where,  and  in  presence  of  what  wit- 
nesses was  it  made  7  Was  any,  and  what,  engagement  entered  into  concern- 
ing the  purchase,  further  than  what  appears  upon  the  bill  of  sale  7  Where 
did  you  last  see  it,  and  what  has  become  of  it  7 

16.  In  what  port  or  place,  and  in  what  month  and  year,  was  the  lading 
found  on  board  the  vessel,  at  the  time  of  her  capture  or  seizure,  first  put  on 
board  her  7  What  were  the  names  of  the  respective  laders  or  owners,  or 
consignees,  thereof  7  What  countrymen  are  they  7  Where  did  they  reside 
before,  to  the  best  of  your  knowledge,  and  where  were  the  said  goods  to  be 
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delivered,  and  for  whose  real  account,  risk,  or  benefit  ?  H^ve  any  of  the 
said  laders  or  consignees  any,  and  what,  interest  in  the  said  goodn  ?  What 
were  the  several  qualities,  quantities,  and  particulars  of  the  said  goods,  and 
have  you  any,  and  what,  reason  to  know  or  fully  believe  that  if  the  said 
goods  shall  be  restored  and  unladen  at  the  destined  ports,  they  did,  do,  and 
will  belong  to  the  same  persons,  and  to  none  others  ? 

17.  How  many  bills  of  lading  were  signed  for  the  goods  seized  on  board 
the  said  vessel  ?  Were  any  of  those  bills  of  lading  false  or  colorable,  or 
were  any  bills  of  lading  signed  which  were  different  in  any  respect  from 
those  which  were  on  board  the  vessel  at  the  time  she  was  taken  ?  What 
were  the  contents  of  such  other  bills  of  lading,  and  what  became  of  them  f 

18.  Have  you  in  ygur  possession,  or  were  there  on  board  of  the  said  ves- 
sel, at  the  time  of  her  capture,  any  bills  of  lading,  invoices,  letters,  or  other 
writings,  to  prove  or  show  your  own  interest,  or  the  interest  of  any  other 
person^  and  of  whom,  in  the  vessel  or  in  the  goods  concerning  which  joa 
Hre  now  examined  7  If  in  your  power,  produce  the  same,  and  set  forth  the 
particular  times  when,  where,  and  in  what  manner,  and  upon  what  con- 
sideration, you  became  possessed  thereof.  If  yon  cannot  produce  such  paper 
evidences,  then  state  in  whose  possession  you  last  saw  them,  or  where  you 
know  or  believe  they  are  kept,  and  when,  and  by  whom,  they  were  brought 
or  sent  within  this  district,  and  ^Iso  set  forth  the  contents  or  purport  of  soch 
papers. 

19.  State  the  degrees  of  latitude  and  longitude  in  which  the  said  vessel 
and  her  cargo  were  captured,  as  also  the  year,  mouth,  and  day,  and  time 
thereof,  in  which  such  seizure  was  made,  and  in  or  near  what  port  or  pla(», 
and  whether  it  was  a  port  of  any  State  or  Territory  of  the  United  States  of 
America,  and  what  one.  Was  any  charter  party  for  the  voyage  upon  which 
the  said  vessel  was  captured  signed  and  executed,  and  by  whom,  and  when  ? 
If  in  your  possession,  produce  the  same ;  if  not,  set  £L>rth  its  contents  and 
state  what  has  become  of  it 

20.  What  papers,  bills  of  lading,  letters,  or  other  writings,  relating  to  the 
vessel  or  cargo,  were  on  board  the  vessel  at  the  time  she  took  her  departure 
from  her  last  clearing  port,  before  she  was  taken  as  prize  ?  Were  any  of 
tliem  burnt,  torn,  thrown  overboard,  destroyed,  or  cancelled,  or  attempted  to 
\)e  concealed,  and  when,  and  by  whom,  and  who  was  then  present  ? 

21.  Did  you  or  the  owner,  roaster,  or  person  having  command  of  the  sai4 
vessel  or  her  navigation,  at  the  time  and  place  of  her  capture,  know  or  havf 
Dotice  that  such  place  or  port  wan  in  a  state  of  war  with  the  United  States, 
and  that  the  naval  forces  of  the  United  States  held  such  port  in  a  slate  of 
blockade  7  How,  when,  or  where  bad  you  such  knowledge  or  notice,  ^nd 
when  and  where  did  the  master  or  commandant  of  said  vessel  obtain  it  7 

22.  Was  such  port  under  an  order  of  blockade  by  the  government  of  th# 
United  States  at  the  time  the  said  vessel  entered  or  made  an  attempt  to  eaier 
the  same?  Had  warning  or  notice  of  such  blockade  been  given  to,  or  received 
by,  the  owner,  master  or  coinmai^dant  of  said  vessel,  before  or  at  the  time  she 
entered  or  attempted  to  enter  the  said  port,  and  when,  and  in  what  manner? 
Had  notice  in  writing  been  indorsed  oa  the  register  or  other  ship's  papers  of 
the  said  vessel,  and  when,  where,  and  by  whom,  of  an  existing  blockade  of  snc^ 
port,  before  she  entered  or  attempted  to  enter  the  same,  or  oefore  the  time  of 
ner  sailing  or  attempting  to  sail  therefrom  ? 

23.  Was  the  register  of  the  vessel,  about  which  yon  are  examined,  shown  to 
or  examined  by  any  officer  of  the  United  States  navy,  or  by  any  revenue 
offiecr  of  the  United  States,  before  she  was  captured  and  taken,  and  before  she 
entered  the  port  at  or  near  which  she  was  taken  and  seized,  and  was  the  regis- 
ter, or  other  ship's  papers,  indorsed  by  said  United  States  officer  ?     Declare 

Digitized  by  VjOOQLC 


PRIZE   CASES    IK  KEW  YORK.  657 

ftdly  all  you  know,  or  have  reason  to  believe,  tespecting  this  interrogatory,  Bta> 
ting  the  perBons,  times,  and  places  connected  therewith. 

24.  Do  you  know,  or  do  you  believe  from  information-^-«nd  if  the  latter,' from 
what  information,  and  when  and  how  was  it  obtained^-that  the  vessel  inquired 
about,  at  anv  time  or  times  after  the  blockade  of  the  said  port,  and  with  noticie 
thereof,  and  when,  attempted  covertly  and  secretly  to  enter  the  said  blockaded 
port,  or  to  sail  therefrom,  without  success  ?  Disclose  fully  all  your  knowledge, 
information,  and  belief  thereon,  with  the  particulars  upon  which  the  same  it 
founded. 

25.  Has  the  Vessel  concerning  which  ydu  are  now  examined  been  at  an^ 
time,  and  when,  seised  as  prize  and  condemned  as  such  1  If  yea,  set  forth  into 
what  port  she  wiis  carried,  and  by  whom,  and  by  what  authority,  or  on  what 
account  she  was  condemned. 

26.  Have  you  sustained  any  loss  by  the  seizing  and  taking  the  vessel  con- 
cerning which  you  are  now  eicamined  t  If  yea,^in  what  manner  do  yon  compute 
such  your  lossi  Have  you  already  received  any  indenmity,  or  satisfaction, 
6r  promise  of  satisfaction,  for  any  part  of  the  damage  which  you  have  sustained, 
or  may  sustain,  by  this  capture  and  detention,  and  when  and  from  whom? 

27.  Is  the  said  vessel  or  goods,  or  any,  and  what  parts,  insured  ?  If  yea,fot 
what  voyage  is  sueh  insurance  made,  and  at  what  premiuA,  and  when  and 
hy  what  persons,  and  in  what  country,  was  such  insurance  made  1 

28.  In  case  you  had  arrived  at  your  destined  port,  would  vour  cargo,  or  any 
part  thereof,  on  being  unladen,  have  immediately  become  the  property  of  the 
consignees,  or  any  person,  and  whom ;  or  was  the  lader  to  take  the  chance  of 
the  market  for  the  sale  of  his  goods? 

29.  Let  each  witness  be  interrogated  of  the  growth,  produce,  and  manufacture 
on  board  the  vessel ;  of  what  country  and  place  was  the  lading  concerning 
which  they  are  now  interrogated,  or  any  part  thereof. 

30.  Whether  all  the  said  cargo,  or  any  and  what  part  thereof,  was  taken 
from  the  shore,  or  quay,  or  removed  or  transhipped  from  one  vessel  to  another, 
from  what  and  to  what  shore,  quay,  and  vessel,  and  when  and  where  was  the 
same  so  done  f 

31.  Are  there  in  any  country  besides  the  United  States,  and  where,  or  on 
board  any  and  what  vessel  or  vessels,  other  than  the  vessel  concerning  which 
you  are  now  examined,  any  bills  of  lading,  invoices,  letters,  instruments,  papers, 
or  documents,  relative  to  the  said  vessel  or  cargo,  and  of  what  nature  are  they, 
and  what  are  their  contents  7 

32.  Were  any  papers  delivered  out  of  the  said  vessel,  and  carried  away  in 
any  manner  whatsoever,  and  when,  and  by  whom,  and  to  whom,  and  in  whose 
custody,  possession,  or  power,  do  you  believe  the  same  now  are  ? 

33.  Was  bulk  broken  during  the  voyage  on  which  you  were  taken,  or  since 
the  capture  of  the  said  vessel,  and  when  and  where,  by  whom,  and  by  whose 
orders,  and  for  what  purpose,  and  in  what  manner  7 

34.  Were  any  passengers  on  board  the  aforesaid  vessel  ?  Were  any  of  them 
secreted  at  the  time  of  the  capture  ?  Who  were  the  passengers  by  name  1  Of 
what  nation,  rank,  profession  or  occupation  1  Had  they  any  commission — ^for 
what  purpose,  and  from  whom  ?  From  what  place  were  they  taken  on  board, 
and  when  7  To  what  place  were  they  finally  destined,  and  upon  what  business  ? 
Had  any,  and  which,  of  the  passengers  any  and  what  property,  or  concern,  or 
authority,  directly  or  indirectly,  regarding  the  vessel  and  cargo  7  Were  there 
any  officers,  soldiers  or  mariners  secreted  on  board,  and  for  what  reason  were 
they  secreted?  Were  any  citizens  o§  the  United  States  on  board,  or  secreted, 
or  confined,  at  the  time  of  the  capture?  How  long,  and  why?  Whether  any 
persons  on  board  the  said  vessel,  at  the  time  of  her  capture,  were  citizens  or 
residents  of  any  State  or  Territory  o^  the  United  States  then  in  a  state  of  war 
or  rebellion  against  the  United  States,  its  government  and  laws?    If  so,  who 
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bj  name,  and  of  what  State  or  Territory?    What  was  their  employment  on 
board  the  vessel,  and  what  their  destination  ? 

35.  Were  and  are  all  the  passports,  sea-briefs,  charter  parties,  bills  of  sale,  in- 
voices and  papers,  which  were  found  on  board,  entirely  true  and  fair,  or  are  any 
of  them  false  or  colorable?  Do  you  know  of  any  matter  or  circumstance  to  affect 
their  credit  ?  By  whom  were  the  passports  or  sea-briefs  obtained,  and  from 
whom]  Were  they  obtained  for  this  vessel  only,  ^nd  npon  the  oath  or  affirm- 
ation of  the  persons  therein  described,  or  were  they  delivered  to  or  on  behalf 
of  the  person  or  persons  who  appear  to  have  been  sworn  or  to  have  affirmed 
thereto,  without  their  having  ever,  in  fact,  made  any  snch  oath  or  affirmation? 
How  long  a  time  were  they  to  last?  Was  any  duty  or  fee  payable  and  paid  for 
the  same,  and  is  there  any  duty  or  fee  to  be  paid  on  the  renewal  thereof]  Have 
such  passports  been  renewed,  and  how  often,  and  has  the  duty  or  fee  been  paid 
for  such  removal  ?  Was  the  vessel  in  a  port  in  the  country  where  the  passports 
and  sea-briefs  were  eranted;  and  if  not,  where  was  the  vessel  at  the  time  ?  Had 
any  person  on  board  any  nassport,  license,  or  letters  of  safe  conduct  ?  If  yea, 
from  whom,  and  for  what  Dusiness  ?  If  it  should  appear  that  there  are  in  the 
United  States,  or  in  any  other  place  or  country  besides  the  United  States,  any 
bills  of  lading,  invoices,  instruments  or  papers,  relative  to  the  vessel  and  goods 
concerning  which  you  are  now  examin^,  state  how  they  were  brought  into 
snch  place  or  country.  In  whose  possession  are  they,  and  do  they  differ  from 
any  of  the  papers  on  board,  or  in  the  United  States,  or  elsewhere,  and  in  what 
particular  ao  they  differ]  Have  you  written  or  signed  any  letters  or  papers 
concerning  the  vessel  and  her  cargo?  What  was  their  purport?  To  whom 
were  they  written  and  sent,  and  what  has  become  o{  them  ] 

36.  Towards  what  port  or  place  was  the  vessel  steering  her  course  at 
the  time  of  her  being  first  pursued  and  taken?  Was  her  coarse  altered  upon 
the  appearance  of  the  vessel  by  which  she  was  taken?  Was  her  course  at 
all  times,  when  the  weather  would  permit,  directed  to  the  place  or  port  for 
which  she  appears  to  have  been  destined  by  the  ship's  papers?  Wan  the 
vessel,  before  or  at  the  time  of  her  capture,  sailing  beyond  or  wide  of  the 
said  place  or  port  to  which  she  was  so  destined  by  the  said  ship's  papers?  At 
what  distance  was  she  therefrom?  Was  her  course  altered  at  any,  and  what 
time,  and  to  what  other  port  or  place,  and  for  what  reason  ? 

37.  By  whom  and  to  whom  hath  the  said  vessel  been  sold  or  transferred, 
and  how  often?  At  what  time  and  at  what  place,  and  for  what  sum  or 
consideration,  has  the  same  been  paid  or  satisfied?  Was  the  sum  paid, 
or  to  be  paid,  a  fair  and  true  equivalent,  or  what  security  or  securities  have 
been  given  for  the  payment  of  the  same,  and  by  whom,  and  where  do  they 
now  live?  Do  you  know,  or  believe  in  your  conscience,  such  sale  or  transfer 
has  been  truly  made,  and  not  for  the  purpose  of  covering  or  concealing  the 
real  property?  Do  you  verily  believe  that  if  the  vessel  should  be  restored, 
she  will  belong  to  the  persons  now  asserted  to  be  the  owners,  and  to  none 
others  ? 

38.  What  guns  were  mounted  on  board  the  vessel,  and  what  arms  and 
ammunition  were  belonging  to  her?  Why  was  she  so  armed?  Were  there 
on  board  any  other  guns,  weapons,  warlike  arms,  or  armament  of  any  name 
or  description  ;  and  if  any,  what?  Were  there  any  parts  of  warlike  arms, 
not  put  together  or  finished,  or  any  aromnnition,  fixed  or  unfixed,  or  any 
balls,  shells,  rockets,  hand  grenades,  flints,  percussion  caps,  or  any  other 
thing  known  to  be  intended  for  military  equipment?  Were  there  any  belts, 
ball-moulds,  saltpetre,  nitre,  camp  equipage,  military  tools,  uniforms,  soldiers' 
clothing,  or  accoutrements,  or  any  parib  of  them,  or  any  sort  of  warlike  or 
naval  stores?  Were  any  of  such  warlike  or  naval  stores,  or  things,  thrown 
overboard  to  prevent  suspicion  at  the  time  of  the  capture ;  and  were  any 
such  warlike  stores,  before  described, t^oncealed  on  board  uiider  the  name  of 
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merchandise,  or  any  other  colorable  appellation,  in  the  ship's  papers?  If  so, 
what  are  the  marks  on  the  casks,  bales,  and  packages  in  which  they  were  . 
concealed?  Are  any  of  the  before  named  articles,  and  which,  for  the  sole  use 
of  any  fortress  or  garrison  in  the  port  or  place  to  which  such  vessel  was 
destined?  Do  you  know,  or  have  you  heard,  of  any  ordinance,  placard,  or  law, 
existing  in  such  country  or  state,  forbidding  the  exportation  of  the  same  by 
private  persons,  without  license?  Were  such  warlike  or  naval  stores  put  on 
board  by  any  public  authority?  When  and  where  were  they  put  on  board  ? 
31).  What  is  the  whole  which  you  know  or  believe,  according  to  the  best 
of  your  knowledge  and  belief,  regarding  the  real  and  true  property  and 
destination  of  the  vessel  and  cargo  concerning  which  you  are  now  examined, 
at  the  time  of  the  capture  ? 

40.  Did  the  said  vessel,  on  the  voyage  in  which  she  was  captured,  (or  on) 
or  during  any  or  what  former  voyage  or  voyages,  sail  under  the  convoy  of 
any  ship  or  ships  of  war,  or  other  armed  vessel  or  vessels?  For  what  reason 
or  purpose  did  she  sail  under  such  convoy?  Of  what  force  was  or  were  such 
convoying  ship  or  ships,  and  to  what  state  or  country  did  the  same  belong? 
What  instructions  or  directions  had  you  or  did  you  receive  on  each  and  every 
of  such  voyages,  when  under  convoy,  respecting  your  sailing  or  keeping  in 
company  with  such  armed  or  convoying  ship  or  ships ;  and  from  whom  did 
you  receive  such  instructions  or  directions?  Had  you  any,  and  what,  directions 
or  instructions,  and  from  whom,  for  resisting,  or  endeavoring  to  avoid  or 
escape  from  capture,  or  for  destro^ng,  concealing,  or  refusing  to  deliver  up 
your  vessel's  documents  and  papers ;  or  any,  and  what  other  papers,  that 
might  be  or  were  put  on  board  your  said  ship?  If  so,  state  the  tenor  of  such 
instructions  and  all  particulars  relating  thereto.  Are  you  in  possession  of 
such  instructions,  or  copies  thereof?  If  so,  leave  them  with  the  commis- 
sioner, to  be  annexed  to  your  deposition. 

41.  Did  the  said  vessel,  during  the  voyage  in  which  she  was  captured,  or 
on  making  any  and  what  former  voyage  or  voyages,  sail  to  or  attempt  to  enter 
any  port  under  blockade  by  the  arms  or  forces  of  any,  and  what,  belligerent 
power?  If  so,  when  did  you  first  learn  or  hear  of  such  port  being  so  blockaded, 
and  were  you  at  any,  and  what  time,  and  by  whom,  warned  not  to  proceed  to, 
or  to  attempt  to  enter  into,  or  to  escape  from,  such  blockaded  port?  What 
conversation  or  other  communication  passed  thereon?  And  what  course  did 
you  pursue  upon  and  after  being  so  'warned  off? 

42.  Whether  or  no  the  vessel  concerning  which  you  are  examined  did 
sail  on  her  last  voyage,  prior  to  her  seizure,  carrying  a  commission  or 
license  as  a  privateer,  or  letter  of  marque  and  reprisal,  or  other  authority 
from  any  person  or  persons,  to  cruise  against  the  persons  or  property  of 
citizens  of  the  United  States,  and  to  make  prizes  thereof  ?  By  whom  was  such 
authority,  license,  or  direction  given,  and  when?  Was  it  in  writing  ?  If  so, 
did  it  remain  with  the  vessel  up  to  the  time  of  her  capture,  or  was  it  destroyed 
or  concealed  previous  thereto?  When,  and  by  whom?  What  were  the  contents 
or  purport  thereof  ?  State  all  the  facts  in  your  knowledge  within  this  inquiry, 
and  the  sources  of  such  knowledge.  Also  state  fully  all  the  acts  known  to 
you  to  have  been  done  by  the  vessel,  her  master  or  crew,  under  such  commis- 
sion or  license,  up  to  the  period  of  her  capture. 

43.  Whether  or  no  the  said  vessel  inquired  about,  at  any  time,  and  when 
and  where,  sailed  or  acted  in  company  or  concert  with  any  other  armed 
vessel  or  vessels,  and  what,  in  cruising  against,  pursuing  or  seizing  as  prize, 
any  persons,  vessels  or  property  of  citizens  of  the  United  States  ?  Declare 
fully  and  particularly  your  knowledge,  information  and  belief  therein 


Digitized  by 


Google 


560  PRIZE   CASES   IN  KEW   tORE* 

THE  NEW  PRIZE  LAW  PROCEEDINOS  ON  SALE  OP  PBOPERIT. 
The  United  States  Circuit  Court.— Before  Judge  Nelson. 

The  Unitbd  States  1 

vs.  y 

The  Bark  HiAwirHA  akd  bsr  Caaoo,  which  was  taken  as  a  prifise. ) 

Nelson,  C.  J.: 

The  vessel  and  cargo,  in  this  case,  have  heretofore  been  condemned  in  tiie 
district  court  as  a  prize,  upon  proceedings  instituted  by  the  United  States, 
and  an  appeal  taken  to  this  court  from  that  decree,  which  was  affirmed. 
Since  then  an  appeal  has  been  taken  to  the  Supreme  Court  from  the  latter 
decree,  which  is  now  pending.  The  cargo  consists  chiefly  of  tobacco,  manu* 
factured  and  unmanufactured,  and  was  taken  on  board  the  vessel  at  City 
Point,  Virginia,  in  May,  1861.  The  capture  occurred  on  the  same  month  in 
Hampton  Uoads,  and  tl)e  vessel  and  cargo  were  brought  into  this  port.  The 
vessel,  with  most  of  the  cargo,  is  lying  at  the  Atlantic  dock,  Brooklyn. 

According  to  the  report  of  the  priise  commissioners,  under  date  of  April 
14,  1863,  supported  by  proof,  tlie  cargo  is  in  a  perishing  condition,  and  they 
asked  for  an  order  of  sale  for  the  benefit  of  all  ooncf>med  A  sale  was 
ordered  accordingly,  and  some  steps  takin,  under  the  order,  with  a  view  to 
an  appraisal  of  the  cargo  preliminary  to  the  sale.  The  proceedings  were 
afterwards  stayed  for  the  purpose  of  enabling  the  proctor  and  advocate  for 
the  claimants  to  make  some  suggestions  to  the  court  in  respect  to  the  order 
of  sale,  which  have  been  submitted  for  its  consideration. 

It  is  not  denied  that  the  cargo  is  in  a  perishing  condition,  and  the  in- 
terference of  the  court  required,  with  a  view  to  its  preservation,  pending 
the  litigation.  The  value  of  the  property  involved  is  large,  and  the 
claimants  numerous,  as  the  documentary  proofs  show,  it  is  said,  some  thirty^ 
three  diffei'ent  bills  of  lading.  No  application  has  been  made  by  cither  of  the 
claimants  for  any  interference  with  the  cargo  by  the  court,  with  a  view  to 
its  preservation.  The  application  is  exclusively  on  the  part  of  the  govern- 
ment, and  by  the  commissioners  acting  for  the  benefit  of  all  persons  or 
parties  concerned.  We  are  satisfied,  \ipon  the  proofs  before  us,  that  some 
immediate  steps  should  be  taken  to  preserve  the  sobject-matter  in  dispute 
from  loss,  and  that  it  will  be  for  the  interest  of  all  parties  that  the  cargo 
should  be  sold. 

The  recent  act  of  Congress,  passed  March  25,  1862,  provides — 

Sec.  1.  That  it  shall  be  the  duty  of  the  prize  commissioners  "from  time  to 
time,  pending  the  adjudication,  to  examine  into  the  condition  of  the  said 
property,  and  report  to  the  court,  if  the  same  or  any  part  thereof  be  perish- 
ing or  perishable,  or  deteriorating  in  value;  and  if  the  Same  be  so  found  by 
the  court,  upon  said  report  or  other  evidence,  the  court  may  thereupon  order 
an  interlocutory  sale  thereof  by  the  United  States  marshal,  and  the  deposit 
of  the  gross  proceeds  of  such  sale  in  the  registry  of  the  court,  whether  a 
claim  to  said  property  has  or  has  not  been  interposed." 

We  are  inclined  to  think  this  provision  applies  as  well  to  the  proceedings 
in  this  court  as  in  the  court  below.  We  do  not  suppose  it  was  intended  to 
interfere  with  any  other  of  the  usual  modes  in  this  or  the  court  below  for 
the  disposition  or  preservation  of  the  fund  or  subjec^matter  of  litigation 
pending  the  suit;  but  was  intended  to  provide  for  the  case  of  a  sale,  which 
is  one  of  the  modes,  when  that  one  has  been  adopted  by  the  court.  This 
power  of  the  prize  commissioners,  we  believe,  is  new,  and  it  may  be  proper 
to  submit  some  observations  upon  it.    The  power,  1  think,  i»  joint,  land  re- 
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quires  tbe  concurrence  of  both  in  the  exercise  of  it.  As  a  matter  of  practice 
it  would  be  proper  for  them  to  give  notice  of  the  application  to  the  court 
for  the  sale,  to  the  district  attorney  representing  the  government,  and  also  to 
the  proctors  of  the  claimants,  so  as  to  afford  an  opportunity  to  these  parties 
to  support  or  oppose  the  order  of  sale.  Either  of  them  may  stHl  make  an  ap- 
plication to  the  court  in  respect  to  the  condition  of  the  res,  notwithstanding 
this  power  of  the  commissioners.  It  was  obviously  conferred  upon  them 
as  an  additional  security  for  its  preservation  and  for  abundant  caution.  The 
sale,  when  ordered,  is  to  be  made  by  the  marshal,  but  as  a  matter  of  practice, 
should  be  made  under  the  superintendence  and  direction  of  the  commis- 
sioners. They  represent  all  parties  in  interest,  and  it  is  their  duty  to  see 
that  the  property  is  not  sacrificed  at  the  sale. 

The  relation  they  hold  to  the  property  is  not  unlike  that  of  a  private 
party  in  sales  of  this  description.  The  marshal  is  to  receive  the  purchase 
money,  make  a  proper  return  of  the  sales,  and  pay  the  moneys  into  the  regis- 
try of  the  court.  The  act  provides  that  the  order  of  sale  shall  contain  an 
order  to  pay  tbe  gross  proceeds  into  the  registry;  and. 

Sec.  2.  "  That  all  reasonable  and  proper  claims  and  charges  for  pilotage, 
towage,  wharfage,  storage,  insurance,  and  other  expenses,  incident  to  the 
bringing  in  and  safe  custody  and  sale  of  the  property  captured  as  prize, 
shall  be  a  charge  upon  the  same;  and  having  been  audited  and  allowed  by  the 
courtf  shall,  in  the  event  of  a  decree  of  condemnation  or  of  restitution  of 
payment  of  costs,  be  paid  out  of  the  proceeds  of  any  sale  of  the  property, 
final  or  interlocutory,  in  the  custody  of  the  court." 

The  gross  proceeds  of  the  sale  must  be  paid  into  the  registry  of  the  court, 
and  on  the  presentation  and  allowance  of  the  charges,  &c.,  by  the  court, 
they  may  be  paid. 

It  may  be  proper  to  say,  in  advance,  that  where  these  charges  are  fixed 
by  law,  they  will  be  strictly  regulated  accordingly;  and  where  not  fixed  by 
law,  the  allowance  will  in  no  case  exceed  the  usual  accustomed  charge  in 
similar  cases  arising  out  of  navigation  and  trade.  We  suppose  that  the 
charges  of  pilotage,  towage,  wharfage,  storage,  and  all  other  incidental 
necessary  expenses,  are  either  fixed  by  law  or  by  custom  and  usage,  or 
have  some  definite  limit  or  regulation  by  the  course  of  trade  and  business. 
The  marshal  having  the  possession  and  custody  of  the  vessel  and  cargo, 
subject  to  the  direction  and  control  of  the  court,  he  will  be  held  responsible 
for  its  due  care;  for  placing  and  securing  the  vessel  at  a  proper  dock,  and, 
when  the  cargo  is  ordered  to  be  discharged,  for  selecting  fit  and  suitable 
warehouses  for  the  storage  and  custody  of  it  afterwards.  Where  an  ap- 
praisal of  the  goods  is  ordered  to  be  made  by  the  commissioners,  before  a 
sale,  he  will  discharge  the  cargo  under  their  superintendence,  so  as  to  en- 
able them  to  take  a  list  of  it  with  a  view  to  the  appraisal,  and  he  will  also 
be  enabled  to  take  a  list  for  his  own  benefit  with  a  view  to  the  sale. 

We  think,  in  discharging  the  cargo,  the  parcels  of  each  bill  of  lading 
should  be  separated,  appraised,  and  sold  separately,  so  that  each  claimant 
may  be  advised  of  his  distinct  interest  involved  in  the  litigation. 

We  shall  confirm  the  order  of  sale  heretofore  made,  but  the  sale  is  to  take 
place  in  the  mode  and  manner  more  fully  stated  in  this  opinion,  and  the  stay 
of  proceedings  is  discharged. 

For  the  United  States,  Mr.  Woodford ;  for  claimants,  Mr.  Edwards. 

H.  Ex.  Doc.  74—36 
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Exhibit  1.^ 
Thk  Unitbd  States  ) 

103  Casks  OF  RioB.) 

I  have  examined  into  the  purchase  of  the  rice  in  this  case,  and  am  satis' 
fied  that  the  pnrchaser  has  a  legal  as  well  as  equitable  right  to  demand  the 
return  of  a  portion  of  the  purchase  money. 

He  informs  me  that  he  will  be  content  with  a  return  of  the  sum  of  two 
hundred  dollars,  and  being  satisfied  that  such  sum  is  much  less  than  the 
amount  required  to  indemnify  him,  I  recommend  that  it  be  allowed  and  paid. 

P.  H.  UPTON, 
Counsd/^r  Ntswd  Captors, 
H.  H.  Elliott,  Esq., 

United  SUUea  Prize  Oommisaioner. 

I  assent  to  the  foregoine  view;  of  the  case,  and  recommend  the  return  to 
the  pnrchaser,  Loyejoy,  of  the  sum  of  two  hundred  dollars  therein  named. 

H.  H,  ELLIOTT, 
United  States  Prize  Commiseioner. 
OcTOBiB  21,  186S. 

No  deduction  will  be  paid  unless  this  is  authorized  by  the  United  States 
marshal. 

J.  H.  DRAPER. 

Approved. 

ROBT  MURRAY,  U  S,  Marshal, 


Exhibit  2. 

The  UNrrxD  Statbs) 

vs.  [ 

1,258  Bags  OF  RicB.) 

I  am  satisfied  that  the  purchaser  of  the  rice  in  this  proceeding,  at  the  sale 
on  the  2d  instant,  made  his  purchase  under  such  an  entire  misapprehension 
as  would  entitle  him  in  any  court  to  a  rescission  of  the  sale.  He  is»  however, 
as  I  am  informed,  under  the  circumstances,  willing  to  pay  $1  67  per  bushel, 
which  is  above  the  appraisal,  and  full  as  much  as  the  rice  would  bring  if 
resold,  and  I  therefore  recommend  that  the  sale  be  perfected  to  him  as  if 
such  were  his  bid  at  the  sale. 

F.  H.  UPTON, 
Counsd/or  tJie  Coptars. 
H.  H.  Elliott,  Esq., 

United  States  Prize  Chmmissioner. 

OctobbbSO,  1862. 

I  approve  of  the  sale  of  the  above  to  Messrs.  Ward  &  Gore  on  the  terms 
above  stated.  On  the  whole  this  is  better  than  the  uncertainty  and  expense 
of  a  new  sale.  I  recommend  that  you  close  the  sale  in  accordance  with 
these  views. 

HENRY  H.  ELLIOTT, 
United  States  Prize  (}ommissioner. 
Approved. 

ROBT  MURRAT,  UfS.  Marshal. 
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November  25,  1862. 
Sot :  The  district  attorney,  prize  commissioners,  and  counsel  for  the  cap- 
tors, having  assented  to  the  coffee  on  the  Stettin  being  delivered  to  the  pur- 
chaser at  appraised  value,  you  will  please  deliver  some  at  that  price,  20} 
cents,  and  deduct  two  per  cent,  tax  as  stated  in  the  terms  of  sale. 

KOBT  MURRAY,  U.  S.  MarahoL 
J.  THOMPSON,  Dq)uty. 

We  enclose  certificate  and  return  of  weighers,  upon  which  you  can  calciv 
late  the  amount.  Please  give  an  order,  on  receipt  of  the  purchase  money,  on 
Ward  &  Oore,  Union  stores,  to  deliver  the  coffee. 

R.  MURRAY. 
J.  THOMPSON,  Deputy. 
SncBON  Dbaper,  Esq. 


StaiemerUa  showing  where  goods  Juive  been  sold  at  auction,  the  purchaser  not 
having  complied  toiih  the  terms  of  sale. 

The  marshal  has  allowed  certain  parties  to  take  them  at  the  appraised 
price,  instead  of  ordering  a  resale. 

SaUffJulyW,  186S. 

613  bags  coffee,  ex  J.  W.  Wilder,  (schooner,)  sold  at  31 1  cents  per 
pound  to  A.  Harris.  Harris  did  not  take  it.  Sold  to  0.  Noyes  at  19  cents, 
per  order  of  the  marshal. 

Aife</Oo0oft«r2,  186S. 

1,254  bags  Paddy  rice,  at  $2  25  per  bag,  to  Ward  &  Oore,  proprietors  of 
Union  stores,  where  the  goods  were  stored.  They  were  allowed  to  take 
this  rice  at  |1  67  per  bushel^  for  the  reason  that  they  had  paid  too  much  for 
it.  The  rice  had  been  in  their  store  for  some  time,, and  they  knew  perfectly 
well  what  it  was  worth. 

SaU  i/SteUm  emyv,  7^  Nomiihtr,  1862. 

At  the  sale  of  the  cargo  of  steamer  "  Stettin,"  Mr.  Newell  (father-in-law 
of  Mr.  Gore)  bid,  upon  905  bags  Rio  coffee,  27  j^  cents  per  pound.  It  was 
knocked  down  to  him  at  that  price.  He  did  not  come  near  the  auctioneer's 
office  until  be  brought  an  order  from  the  marshal  allowing  him  to  pay  20^ 
cents  per  pound.  No  reason  for  this  reduction  is  given.  A  copy  of  the 
marshal's  order  is  hereunto  annexed. 

On  the  16th  February,  1863,  there  were  sold  at  Union  stores^  Brooklyn, 

45  bales  eott^,  ex  "  Reindeer,"  at  89  cents  per  pound, 

52  bales  cotton,  ex  "  Monte  Ghristo,"  at  92j^  cents  per  pound,. 

33^  bales  oottoo,  ex  ^  Rambler,"  at  82^  cents  per  pound, 

130i 

to  E.  A.  Allen,  whose  purchase  was  then  and  there  approved  by  the  deputy 
marshal.  Up  to  the  1st  day  of  April  this  cotton  had  not  been  paid  for,  nor 
had  it  been  resold. 
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Copy  of  protest  read  by  W.  S.  Gore,  at  resale  of  "  StetHn^s^  cargo,  January  9, 

1863. 

"  I  give  notice  that  Ward  &  Qore  claim  the  following  goods — 
315  pigs  of  lead, 
28  cases  of  gin, 
210  boxes  of  glass, 

4  casks  of  simple  cerate, 

1  case  of  corsets, 

1  case  of  morphine — 

as  purchasers  at  a  previous  sale,  and  hold  Mr.  Simeon  Draper's  bill  of 
sale  of  them,  upon  which  money  has  been  paid;  and  also  claim  a  lien  upon 
these  goods  for  storage  and  labor,  and  that  the  goods  will  not  be  delivered 
to  any  one  purchasing  them  at  this  sale;  and  I  protest  against  Mr.  Simeon, 
or  John  Draper,  or  the  United  States  marshal,  selling  the  same,  and  further 
protest  that  the  sale  is  not  in  accordance  with  the  law,  nor  under  the  direc- 
tion of  the  United  States  prize  commissioners." 


•EXHIBFT  5. 

At  a  stated  term  of  the  district  court  of  the  United  States  for  the 
southern  district  of  New  York,  held  at  the  United  States  court-room,  in  the 
city  of  New  York,  on  the  8th  day  of  January,  1863. 

Present  ,Hon.  Samuel  R.  Betts,  district  judge. 


The  UyrrcD  States 
The  Steamer  Stettin  and  caboo. 


1 


On  reading  and  filing  the  petition  of  Charles  Jenkins  in  the  above>en- 
titled  action,  and  also  the  report  of  Henry  H.  Elliott,  esq.,  one  of  the  prize 
commissioners,  to  whom  the  said  petition  was  referred  by  an  order  made  in 
this  cause,  to  report,  among  other  things,  whether  any,  and  if  so,  what  sum 
should  be  refunded  to  the  petitioner  for  the  reasons  in  the  said  petition 
mentioned,  by  which  report  it  appears  that  the  said  petitioner  is  entitled  to 
have  refunded  to  him  the  sum  of  eight  hundred  and  eighty-five  dollars  and 
sixty-six  cents — 

Now,  therefore,  on  motion  of  J.  H.  Gray,  esq.,  counsel  for  the  said  peti- 
tioner, and  the  district  attorney  and  counsel  for  the  captors  appearing  and 
not  opposing,  it  is  ordered  that  the  marshal  of  this  district  refund  and  pay 
to  J.  H.  Gray,  esq.,  the  counsel  for  the  said  petitioner,  out  of  the  proceeds  of 
the  property  in  this  action,  the  aforesaid  sum  of  eight  hundred  and  eighty- 
five  dollars  and  sixty-six  cents. 

SAM'L  R.  BETTS. 

A  true  copy. 

GEO.  P.  BETTS,  Clerk. 
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Exhibit  6. 

United  States  Marshal's  Office, 
Southern  District  of  New  York,  January  8,  1863. 
Dear  Sir  :  Pursuant  to  an  order  of  the  United  States  district  court,  a 
copy  of  which  is  hereto  annexed,  you  will  please  pay  out  of  the  proceeds 
of  the  cargo  of  the  steamer  Stettin  885y*^^  dollars  to  J.  H.  Gray,  esq., 
being  the  deduction  allowed  by  the  court  on  the  purchase  of  Charles  Jen- 
kins, at  the  sale  of  said  cargo,  of  14,671  yards  of  sheeting,  damaged. 

ROBT  MURRAY, 

United  States  Marshal, 
Simeon  Draper,  Esq. 


Exhibit  9. 

Unffed  States  Marshal's  Office, 
Southern  Distriot  of  New  York,  New  York,  September  12,  1862. 
Sir  :  You  will  please  deliver  to  Charles  H.  Noyes,  or  order,  the  six  hun- 
dred and  thirteen  bags,  more  or  less,  of  schooner  S.  J.  Wilder,  according  to 
its  weight,  upon  payment  to  you  of  nineteen  cents  per  pound  of  the  coffee, 
the  first  purchaser  not  having  complied  with  the  terms  of  sale.  The  above 
arrangement  has  been  sanctioned  by  the  prize  commissioners,  and  approved 
by  me. 

Yours, 

ROBT  MURRAY, 

United  States  Marshal. 
J.  THOMPSON, 
Deputy  United  States  Marshal, 
Simeon  Draper,  Esq. 


Exhibft  16. 

New  York,  August  15,  1862. 

I,  Benjamin  Bateman,  broker  in  naval  stores,  do  hereby  certify  that  I  have 
examined  a  lot  of  1,075  barrels  of  spirits  of  turpentine,  ex  ship  Alliance, 
sold  at  auction,  on  2d  August,  instant,  by  United  States  marshal,  to  Doll- 
ner,  Potter  &  Co. ;  that  in  said  lot  of  spirits  of  turpentine  I  find  52  barrels 
containing  2,080  gallons  colored  and  unmerchantable,  by  reason  of  a  mixture 
of  naphtha,  which  deteriorates  the  value.  *I  further  certify  that  a  deduction 
of  15  cent«  per  gallon  on  the  2,080  gallons  unmerchantable,  on  the  price 
paid  by  said  Dollner,  Potter  &  Co.,  would  be  a  fair  and  just  allowancato  the 
purchasers  according  to  the  rules  and  customs  of  market. 

BENJ.  BATEMAN. 

Subscribed  and  sworn  to  this  19th  day  of  August,  1862. 

HENRY  H.  ELLIOTT, 
United  States  Prize  Commissioner, 
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Exhibit  16}. 

Office  of  the  United  States  Prize  Commissioners 

FOR  THE  Southern  District  of  New  York, 

Ifew  York,  Augud  19, 1862. 

Dear  Sir:  Od  reading  the  affidavit  of  Mr.  Bateman,  I  think  the  allowance 
claimed  by  Messrs.  Doilner  &  Potter  ought  in  eqaitj  to  be  made. 
Yours, 


B.  MuRRAT,  Esq.,  United  Stales  Marshal, 
Approved. 


HENRY  H.  ELLIOTT. 


ROBERT  MURRAY, 
Uniled  States  Marshal. 


ExHiBn  2t. 

New  York,  July  21,  1862. 

Dear  Sir  :  Although  the  act  of  Congress,  as  well  as  the  orders  of  sale  in 
prize  cases,  requires  the  marshal  to  deposit  forthwith  the  gross  proceeds  of 
sales  in  court,  yet,  as  far  as  I  can  learn,  this  has  not  been  done.  In  the  case 
of  the  Hiawatha  the  sale  was  made  the  9th  instant,  and  yet  the  proceeds, 
amounting  to  over  t250,0O0,  have  not  been  paid  into  court  as  late  as  twelve 
o'clock  to-day.  The  sale  was  for  cash,  and  I  understand  the  goods  have  been 
delivered  and  paid  for,  so  that  it  is  difficult  to  imagine  any  sufficient  reason 
for  this  delay.  I  have  stated  to  the  marshal  that  his  returns  (when  made) 
are  imperfect,  and  do  not  show  the  amount  received  for  each  article  sold,  as 
required  by  the  orders  of  sale,  nor  do  they  show  the  gross  proceeds.  A  full 
account  of  the  sales  should  be  filed  showing  the  kind  and  quantity  of  prop- 
erty sold,  and  the  prices,  so  that  the  parties  interested  can  ascertain  from 
the  records,  not  only  whether  the  inventory  and  account  of  sales  agree,  but 
also  the  price  of  the  articles,  and  the  gross  proceeds. 

I  write  this  to  call  your  attention  to  the  subject,  and  to  suggest  whether 
it  may  not  be  incumbent  upon  you,  as  district  attorney,  to  see  that  the  law 
and  orders  of  the  court  in  these  respects  are  complied  with. 
Respectfully,  yours, 

EDWARD  H.  OWEN. 

£.  Delafield  Smith,  Esq. 


Exhibit  28. 

New  York,  SeptenJber  6,  1862. 

Messrs.  Nevins  k  Go.  to  Martin  &  SmiUi, 

1862.  Dr 

Aug.    8.  To  consultation  and  advice  with  Mr.  Heath  as  to  claim  of 
|4,800,  short  weight,  on  purchase  of  cotton  at  prize  sale; 
To  services  at  office  of  prize  commissioners  ; 
To  services  at  office  of  district  attorney  ; 
9.  To  ditto  to-day  ; 

To  consultation  and  advice  ; 

To  interview  with  Mr.  Heath  as  to  reclamation  in  pur- 
chase of  cotton  by  the  Napoleon,  and  drawing  pe)^@ioOQlc 
and  affidavits  to  obtain  reclamation  ;  ^ 
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*>  ^oing  to  Pine  and  Pearl  streets  and  taking 
t  of  weighers;  going  to  Union  stores,  Brooklyn, 


11.  To  services,  i 

affidavits  < 
same  matter; 

12.  To  services,  going  to  Mr.  Weedon's,  Pearl  street,  to  get 

returns ; 
To  interview  with  and  preparing  affidavit  of  Thomas  Mc- 
Donald ; 
14.  To  services  with  prize  commissioners  and  United  States 
district  attorney  some  time  ; 
To  services,  going  to  prize  commissioners  to  obtain  con- 
sent to  pay  amount  of  reclamation  in  the  matter  of  the 
schooner  l^apoleon's  cargo,  and  serving  papers  oi\ 
United  States  district  attorney,  and  obtaining  admis- 
sion of  service  ; 
15, 16,  17,  and  18.  To  services,  g^ing  to  Saratoga  to  argue 
motion  for  reclamations  on  cotton  purchased  by  you  on 
sale  of  cargo  of  schooner  Napoleon  ; 
20.  To  attending  and  arguing  motion  to  open  sale  of  cotton; 

case  referred  to  prize  commissioners  ; 
27.  To  advice  as  to  liability  of  auctioneer  upon  sale  of  cotton 

where  the  seller  refuses  to  take  ; 
30.  To  interview  with  district  attorney  and  prize  commis- 
sioner in  matter  of  cotton  ; 
Sept.    1.  To  two  interviews  with  prize  commissioner  on  subject  of 
further  affidavit ; 
Drew  affidavit ;  sworn  ; 
To  drawing  report  for  prize  commissioner  of  facts  and 

opinion  ; 
To  drawing  order ; 
iS.  To  attending  before  prize  commissioner;  matter  deferred; 
3.  To  attending  and  obtaining  report  of  prize  commissioner; 
Filed  report  and  made  motion  to  confirm,  and  for  order  ; 
Entered  order  and  obtained  copy  ; 

5.  To  attending  with  marshal  to  get  money  ; 

6.  To  attending  with  marshal,  and  obtaining  check  for 

«3,943  12 «600  00 

To  half  expenses  of  clerk  going  to  Saratoga 9  00 

To  paid  ferriage  and  notary  and  commissioner's  fees. ...         4  26 
To  fee  paid  to  prize  commissioners 100  00 

713  26 


New  Yore,  September  8,  1862. 
Bank  of  North  America:  Pay  to  H.  H.  Elliott  or  order  one  hundred  dollars. 

MARTIN  &  SMITH. 
(Endorsed  :)  Henry  H.  Elliott. 

New  York,  September  6,  1862. 
Bank  of  North  America  :  Pay  to  Messrs.  Nevins  &  Co.,  or  order,  thirty- 
two  hundred  and  twenty-nine  and  eighty-six  one-hundredth  dollars  ($3,229^a.) 

MARTIN  &  SMITH. 
Beardsley. 
(Endorsed:)  Nevins  &  Co.,  W.  Wealt.  ^  . 
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Exhibit  30. 

Copy  of  the  leUer  appoiniing  a  counsel  for  the  capiorSj  and  fixing  his  fees  and 

commissnons. 

Navy  DEPARncENT,  Sq[>tember  6,  1862. 

Sib  :  The  department  desires  to  avail  of  your  services  and  experience  as 
counsel  to  assist  the  district  attorney,  and  protect  the  interest  of  captors  in 
prize  cases  brought  in  the  United  States  district  court  at  New  York,  wherein 
the  captors  have  not  employed  counsel. 

With  respect  to  the  nature  of  the  duties  which  this  oflSce  would  impose 
upon  you,  it  is  presumed  you  need  no  instruction.  Among  the  duties  will 
be  that  of  furnishing  such  information  as  the  department  may  require  in 
relation  to  the  cases  pending  or  to  be  brought  before  the  court. 

The  compensation  proposed  by  the  department  is  upon  all  net  amounts 
deposited  in  the  treasury  for  distribution  ;  where  the  amount  is  $10,000, 
or  more,  a  fee  of  two  hundred  dolkrs  ($200)  and  a  commission  of  one 
per  cent.,  but  not  in  any  case  to  exceed  one  thousand  dollars  ($1,000.) 
Upon  amounts  less  than  $10,000,  a  fee  of  one  hundred  dollars  ($100)  and  a 
commission  of  two  per  cent.  The  fee  and  per-centage  to  be  a  charge  upon 
the  amount  deposited,  and  to  be  deducted  from  it  before  distribution. 

This  compensation,  being  liberal  in  the  view  of  the  department,  is  to  be 
considered  as  contingent  upon  condemnation,  and  your  services  would  be 
expected  to  continue  in  every  case,  without  further  charge,  until  a  termina- 
tion of  judicial  proceedings. 

Should  you  accept  the  appointment  on  these  terms,  be  pleased  to  enter  at 
once  upon  the  discbarge  of  the  duties,  and  advise  the  department. 
I  am,  very  respectfully,  your  obedient  servant, 

GIDEON  WELLES. 

Francis  H.  Upton,  Esq.,  New  York, 
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Exhibit  31. 
Memorandum  in  rdaiion  to  fees  of  counsel  to  the  captors  in  prize  cases. 


Name  of  yossel. 


Costs  taxed. 


Costs  as  per 
app*t. 


Excess. 


Before  app't 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do , 

Do 

Do 

Do 

After  app*t . , 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Before  app't 

Do 

Do 

Do 

Do 

After  app't.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Before  app't 

Do 

Do 

Do 

After  app't.. 
Before  app't. 
After  app^t. 
Before  app't, 
After  appU. . 

Do 

Before  app't 
After  appH. 

Do 


Schooner  As^es  H.  Ward  and  cargo. . . 

Schooner  Shark  and  cargo 

Schooner  Falcon  and  car«>  . . .  .* 

Schooner  Soledad  Cos  and  cargo 

Schooner  Venus  and  cargo 

Sloop  Sarah  and  cargo 

Schooner  Lizzie  Weston  and  cargo 

Schooner  Edw'd  Barnard  and  cargo. .. 
Schooner  Lucy  C  Hohnes  and  cargo . . . 

Schooner  Joanna  Ward  and  cargo 

Schooner  Major  Barbour  and  cargo 

Sloop  New  Eagle  and  cargo 

Schooner  Henry  Middleton  and  cargo. . . 

1,253  bags  of  rice 

Schooner  Comet 

Schooner  J.  J.  Crittenden 

Schooner  America 

Schooner  Lynn  Haven  and  cargo. . 
Schooner  Lovely  Belle  and  cargo . . 

Schooner  Nathaniel  Taylor 

Schooner  John  and  cargo 

Schooner  Sarah  and  Caroline  and  cargo' 

Schooner  Alice  and  cargo 

Schooner  (unknown)  and  cargo 

Schooner  Garrone  and  cargo 

Schooner  J.  W.  Wilder  and  cargo 

Steamboat  Heniy  Lewis  and  cargo 

Schooner  A.  J.  View  and  cargo 

Schooner  Gipsy  and  cargo 

Steamer  Ellis  and  armament 

Schooner  Albemarle 

Steamer  Albemarle ") 

Schooner  Old  North  State 1 

Schooner  Susan  Ann  Howard  &  cargo  [ 

Sloop  Jeff.  Davis J 

Schooner  Jas.  Norcom  and  cargo 

Brig  Henry  C.  Brooks  and  cargo 

Schooner  Albion  and  cargo 

Schooner  Flash  and  cargo 

Schooner  Zavalla  and  cargo 

Schooner  Pioneer  and  cargo 

Schooner  H.  M.  Johnson  and  cargo. .. 

Schooner  Wave  and  cargo 

Schooner  Annie  and  cargo 

Schooner  J.  G.  McNeil  and  cargo 

103  casks  rice  from  schr.  J.  S.  Waring. . 

Schooner  Louisa  Agnes  and  cargo 

Schooner  Mars  and  cargo 

Brig  Hallie  Jackson  and  cargo 

Schooner  Actor  and  cargo 


$475  00 
201  00 
182  00 
174  00 
210  00 
255  00 
962  00 
4d3  00 
497  00 
250  00 
645  00 
255  00 
445  00 
187  00 

152  00 

240  00 
144  00 

134  00 

166  00 
122  00 
140  00 
160  00 
445  00 
573  00 
362  00 
290  00 
380  00 
110  00 

350  00 

144  00 
727  00 
165  00 
150  00 
182  00 

145  00 
190  00 
225  00 
306  00 
228  00 
174  00 
125  00 
122  00 
190  00 
156  00 


1369  04 
171  17 
147  85 
164  46 
190  30 
222  76 
875  47 
486  89 
457  93 
210  14 
562  89 
236  24 
402  12 
160  72 

145  54 

231  96 
137  60 

128  10 

164  08 

116  64 
133  68 
141  02 
411  87 
532  96 
340  34 
255  30 
374  44 
105  00 

353  72 

137  60 
669  72 

117  10 
127  36 
156  56 
127  16 
130  74 
185  82 
281  02 
204  58 
152  28 

Deficiency.. 

Deficiency.. 

140  20 

129  86 


$105  96 

29  83 

34  15 

954 

19  70 

32  24 
86  53 

6  11 
39  07 

39  86 
82  11 

20  76 
42  88 
26  28 

6  46 

8  04 
6  40 

590 

1  92 

5  36 

6  32 
18  96 

33  13 

40  04 

21  66 

34  70 
5  56 
5  00 


640 
57  28 
47  90 

22  64 

25  44 
17  84 
59  26 
39  18 
24  98 

23  42 
21  72 

125  00 

122  00 

49  84 

26  10 


12,228  00 


10,790  23 


1,441  49 
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Exhibit  38. 

DlPARTMKMT  OF  PUBLIG  GhABITIKS  AND  CoRRBGTIONy 

JTew  York,  April  25,  1862. 
Mt  Dear  Sir:  The  affair  I  spoke  to  you  about  I  have  thoroughly  investi- 
gated, and  find  that  the  whole  thing  is  correct. 
Yours  truly, 

J.  H.  DRAPER. 
Rob't  Murray,  Esq. 

This  note  refers  to  the  coffee  of  the  Soledad  Oos. 

R.  M. 


EjtHIBTT  81. 

Nkw  Tobk,  January  0,  1868. 
Sold  for  account  of  Messrs.  Ward  &  €k>re  to  Messrs.  Sturges,  Beanet 
A;  Co.: 

815  bags  Rio  coffee,  as  it  runs,  without  rejection  for  must  or  damage,  at 
26  cents  per  pound,  cash,  less  three  per  cent. 

Coffee  to  be  received  at  Seller's  stores,  in  Brooklyn,  they  allowing  five 
cents  per  bag  for  expense  of  cartage  or  lighterage  to  New  York. 

WM.  SCOTT  A  fiON,  Broheru. 

Memorandum  of  sales  of  Zli  bags  Bio eqfee  purchased  of  Messrs.  Ward  S  Oore 
through  Wm,  ScoU  ^  Son,  January  6),  1863. 

115  bags,  January  If,  at  27},  four  months. 
50     "  "       13,  at  28|,  cash,  less  two  per  cent 

113     "  "        15,  at  281,  four  months. 

10  "  "        16,  at   28^,  four  months. 

11  "       February  5,  at  29^,  four  months. 
15     "       May  8,  at  30,  four  months. 
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Wm.  ScoU  A  Son^s  qiu>taiioni  for  ordinary  Bio  ooffee, 

December  9, 28}  to  29  ;  December  16,  28  to  28j^ ;  December  23, 27  to  87}; 
December  30,  27  ;  January  6,  27  to  27}  ;  January  18,  28  to  88}  ;  January 
20,  28  to  28} ;  January  27,  28}  to  29 ;  February  3,  30  to  304  ;  February  10, 
80  to  80}  J  May  5,  80  to  SOA. 

JONA.  STURGES. 


ExHiBrr  36. 

Officb  of  the  DisTMcr  AiroRirKY  of  thb  Untted  Statbs 
FOR  THE  Southern  District  of  New  York, 

New  Y<yrh,  April  24,  1868. 
Sir:  Referring  to  your  letter  of  the  20th  instant,  already  acknowledged, 
I  transmit  herewith  a  statement  of  prize  sales  in  which  reclamations  or  re- 
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dnctioDB  of  bids  have  been  granted,  I  have  caused  a  careftkl  exaroination 
of  my  prize  register,  and  of  the  court  records.  I  believe  the  «tateiDent  to  be 
complete  as  respects  both  the  list  itself  and  the  facts  relating  thereto.  It 
is  possible,  however,  though  not  probable,  that  cases  may  have  been  over* 
looked.  If  a  reclamation  was  ever  allowed  without  an  application  to  the 
jconrt^  it  has  been  without  my  knowledge. 

The  proceedings  in  the  within  cases  have  been  regularly  taken  as  follows: 
The  claimants  applied  by  sworn  petitions  for  relief.  I  refused  from  the 
first  to  consent  to  any  allowance  or  reduction  without  an  investigation  into 
the  gprounds  therefor.  Accordingly,  orders  of  reference  were  made  by  the 
court  to  the  prize  commissioners,  or  either  of  them.  In  each  of  the  within 
cases  evidence  was  produced  and  written  reports  were  filed.  Basing  my 
action  upon  these  reports,  I  cousented  to  the  order  of  reclamation,  allow- 
ance, or  reduction  in  nearly  all  the  cases — I  presume  in  all  of  them  excepting 
one.  That  one  is  the  Ann,  and  on  the  order  in  that  case^  in  my  absence  at 
Washington,  one  of  my  assistants,  Mr.  Allen,  wrote  what  was  equivalent  to 
a  consent  It  is  proper  to  state,  however,  that,  had  I  been  at  home,  I 
should  myself  undoubtedly  have  consented  to  the  order,  relying,  as  I  should, 
upon  the  elaborate  examination  and  report  of  Mr.  Owen,  in  whose  judgment 
and  character  I,  in  common  with  the  profession  and  the  community,  repose 
entire  confidence. 

The  doctrine  was  well  settled  by  courts  of  equity  in  the  days  of  Story 
and  Kent,  that  where  a  mistake  in  fact  is  made  by  a  purchaser  at  a  sheriff^ 
or  marshals  sale,  such  purchaser  might  be  relieved  upon  a  proper  applica- 
tion. These  cases  were  conducted  and  allowed  in  accordance  with  this 
principle.  As  the  law  and  practice  stood,  a  denial  of  relief  where  the  testi- 
mony sustained  it  would,  in  my  judgment,  have  been  illegal  and  inequitable. 
(See  Calverley  V8,  Williams,  1  Vesey,  jr.,  Reports,  210 ;  1  Story's  Equity  Jaris- 
prudence,  page  144.)  It  is  due  to  Mr.  Upton,  counsel  for  prize  captors,  to 
say  that  he  uniformly  opposed  such  allowances  on  the  ground  that  the  rule 
of  caveai  emptor  applied  in  every  case.  My  opinion  was  that  such  was  not 
the  law,  but  that  the  marshal  could  at  the  sale  announce  as  a  condition  that 
a  purchaser  should  bid  at  his  own  risk  both  as  to  quantity  and  quality. 
This  is  now  done  by  the  marshal  under  circular  instructions  from  the  Navy 
Department 

in  January  last  I  learned,  I  think  from  one  of  my  assistants,  Mr.  An- 
drews, that  it  was  stated  that  Messrs.  Ward  &  Oore,  to  whom  a  reduction 
in  their  bid  as  purchasers  in  the  case  of  the  Ann  had  been  granted,  had  sold ' 
the  goods  purchased  by  them  at  such  prices  as  to  impeach  the  propriety  of 
the  order  made  in  their  behalf.  I  immediately  addressed  a  letter  of  inquiry 
to  the  marshal.  Eis  reply  charged,  in  substance,  that  Mr.  Owen  had  been 
imposed  upon  by  false  testimony.  I  thereupon  sought  an  interview  with 
the  counsel  of  Messrs.  Ward  &  Gore,  commenced  the  preparation  of  an  ap- 
plication to  vacate  the  order,  and  wrote  to  them  personally  that  unless  they 
consented  to  such  vacation  I  should  move  the  court  to  direct  it.  I  kscer- 
tained  that  thej  held  disputed  accounts  against  the  marshal  for  the  storage 
of  prize  property,  and  that  upon  any  settlement  of  such  accounts  a  sum 
would  be  due  them  far  exce^ing  the  amount  allowed  in  the  order.  The 
government  and  captors  were  therefore  secure  against  any  loss.  Messrs. 
Ward  &  Gore,  whom  I  had  never  before  seen,  called  upon  me,  as  did  also 
their  counsel,  Messrs.  J.  H.  Gray  and  Erastus  0.  Benedict.  They  alleged 
that  a  rise  in  the  market  enhanced  the  value  of  the  goods  purchased  at  the 
sale  of  the  cargo  of  the  Ann.  I  replied  that,  admitting  this,  they  would  lose 
nothing  in  consenting  to  a  vaclition  of  the  order,  and  that  if  they  did  not 
consent,  I  should  move  a  reinvestigation  to  the  end  that  the  real  facts  might 
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be  established.  Against  the  advice  of  Mr.  Benedict,  as  I  undcrstoody  they 
consented  ;  and  upon  my  application,  the  court  vacated  the  order,  and 
directed  a  re-examination  of  the  case.  Messrs.  Ward  &  Gore  have  not 
moved  on  any  proceedings  under  the  order  for  a  re-ezamination,  and  I  have 
long  since  advised  the  marshal  to  pay  into  the  treasury  the  proceeds  of  the 
sale.  As  already  stated,  the  conditions  of  sales  as  now  conducted  put  an 
end  to  all  reclamations  or  reductions  of  bids  in  prize  cases. 

In  concluding  this  letter,  it  is  proper  to  add  a  few  words  upon  the  rela 
tions  of  a  district  attorney  to  proceedings  in  prize.  Those  relations  are 
established  and  circumscribed  by  law.  When  a  prize  is  brought  into  port 
it  comes  with  all  the  papers  consigned  to  the  district  jodge.  By  him  the 
property  and  papers  are  committed  to  the  prize  commissioners,  who  exer- 
cise an  exclusive  custody  and  control  until  a  libel  is  filed  by  the  district 
attorney,  whereupon  such  custody  is  remitted  to  the  marshal.  The  law 
then  charges  the  marshal  with  the  keeping  and  care  of  the  vessel  and  cargo. 
The  papers  remain  in  court.  The  marshal  is  directly  responsible  to  the 
government.  The  law  requires  from  him  bonds  with  sufficient  sureties. 
The  district  attorney  prosecutes  the  case  according  to  his  judgment ;  he 
applies  for  orders  and  for  judgments  ;  but  the  property  itself  is  never  con- 
fided to  his  hands ;  neither  are  the  proceeds.  All  moneys  go  to  the  mar- 
shal, to  be  by  him  paid  in  ordinary  cases  to  the  clerk,  and  in  prize  cases  to 
the  treasury.  The  district  attorney  gives  no  bonds,  because  no  property 
and  no  money  can  come  to  his  hands.  So  with  prize  sales  :  The  law  con- 
fides these  to  the  marshal.  The  district  attorney  is  bound  to  attend  to  his 
duties  at  his  office  and  in  the  courts.  The  execution  of  a  decree  is  not  with 
him.  He  does  not  attend  sales,  nor  dictate  the  manner  of  conducting  them. 
He  is  only  to  see  that  the  marshal  makes  proper  returns  to  the  court. 
Each  officer  has  his  duty  and  his  responsibility.  The  district  attorney  is 
not  a  detective.  He  has  no  clerical  or  police  force  with  which  to  investi- 
gate general  charges  against  citizens  or  officials.  He  can  only  request  the 
marshal  to  use  the  force  at  his  command  in  any  proper  case.  As  a  prose- 
cuting officer,  it  is  the  duty  of  the  district  attorney  to  receive  information, 
and  where  a  credible  person  makes  a  specific  affidavit,  charging,  upon  his 
knowledge,  that  a  specific  crime  against  the  United  States  has  been  com- 
mitted, it  is  his  duty  to  lay  the  charge  before  a  United  States  commissioner 
or  a  grand  jury,  and  if  against  a  commissioned  officer,  before  the  authorities 
at  Washington. 

Officials  high  and  low  are  uniformly  subjected  to  more  or  less  denuncia- 
tion, often  just  and  often  unjust.  I  rejoice  iu  the  action  of  your  committee 
pf  merchants,  because,  first,  you  will  be  able  to  determine  whether  any  and 
what  official  frauds  in  prize  cases  have  been  committed  ;  and,  secondly,  if 
they  have  been,  to  separate  the  guilty  from  the  upright.  Prize  adjudications 
have  been  vexatiously  obstructed  by  technical  and  litigious  counsel  of 
guilty  British  owners.  Expenses  of  storage  and  custody  have  been  swelled 
by  unreasonable  opposition  to  interlocutory  sales,  whereby  cargoes  and 
ships  might,  in  high  markets,  have  yielded  liberal  proceeds  to  be  kept  with- 
out expense  in  the  United  States  treasury.  So  far  as  legitimate  costs, 
as  distinguished  from  alleged  disbursements,  are  concerned,  they  will  be 
found  reasonable.  The  charges  made  for  storage  and  other  expenses  in- 
curred in  the  custody  and  care  of  the  property  have  been  subjects  of  com- 
plaint by  myself  and  others.  The  trials  and  decisions  in  prize  cases  have 
been  almost  uniformly  prompt  and  summary.  We  have  been  delayed  by 
appeals.  The  recent  decisions  of  the  Supreme  Court  and  the  recent  act  of 
Congress  will  reduce  disbursements  and  expenses,  and  will  expedite 
prize  proceedings  in  New  York.    Your  committee  will^xpose  Abuses,  or 
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dispel  the  suspicion  of  their  existence.    I  shall  be  happy  to  give,  person- 
ally or  otherwise,  any  farther  information  in  my  possession,  believing  that 
the  pending  iDvestigation  will  be  productive  of  good  pnblic  results. 
I  am,  sir,  verv  respectfully,  yours, 

E.  DELAFIELD  SMITH, 
United  States  District  Attorney,     . 
Hon.  Moses  H.  Grinnell, 

Chairman  Committee  of  Merchants, 


EXHIBFT  31. 
United  States  district  court. 


The  UwrraD  States 

vsi 

282  Bales  Cotton,  222  Barrels  Rosin,  &c.,  brought  to  New 

York  in  schooner  Napoleon. 

The  petition  of  D.  Nevins  &  Co.,  through  their  attorpeys,  Messrs.  Martin 
&  Smith,  was  presented  to  the  court,  setting  forth  that  the  petitioners  had 
purchased  a  quantity  of  cotton  at  a  sale  of  the  United  States  marshal,  to  the 
value  of  over  forty  thousand  dollars,  and  that  after  its  delivery  to  them, 
they  found  there  was  less  in  quantity  than  had  been  represented  to  them  at 
the  time  of  sale. 

The  court  referred  the  whole  matter  to  the  prize  commissioners  for  ex- 
amination and  report.  After  examination,  one  of  the  prize  commissioners, 
Mr.  Elliott,  reported  to  the  court  that  the  facts  stated  in  the  petition  were 
true,  and  that  there  ought  to  be  refunded  to  Messrs.  Nevins  &  Co.  the  sum 
of  $3,942  12. 

The  court  confirmed  this  report,  and  on  the  13th  of  September,  1862,  directed 
the  marshal  to  repay  that  amount. 

The  United  States  ) 

vs,  y 

556  Barrels  and  64  Casks  of  Rosin.  ) 

The  petition  of  Messrs.  Farrin  &  Reilly  was  presented  to  the  court,  Sep- 
tember 18,  1862,  through  their  attorneys,  Messrs.  Beebe,  Dean  &  Donohue, 
claiming  a  reclamation  on  some  of  the  rosin,  (purchased  by  them,)  on  account 
of  a  deficiency  in  the  quantity. 

The  court  referred  the  matter  to  the  prize  commissioners.  One  of  the 
prize  commissioners  (Mr.  Owen)  reported  that  there  ought  to  be  refunded 
the  sum  uf  $126  90. 

The  court  adopted  the  report,  and  on  the  15th  of  September,  1862,  directed 
the  entry  of  an  order  in  accordance  (herewith. 

The  United  States 
vs, 
121  Barrels  of  Oil,  1,331  Barrels  of  Rosin,  Pitch,  and  Tur- 
pentine, AND  257  Casks  of  Rosin,  per  schooner  Emily. 

The  petition  of  W.  H.  Lockwood  was  presented  through  his  attorney,  J. 
H.  Gray,  on  the  23d  of  September,  1862,  claiming  a  reclamation  upon  some 
oil  and  naphtha  purchased  by  him,  on  account  of  a  deficiency  in  the  quantity. 

The  court  referred  the  matter  to  the  prize  commissioners,  upon  whose  re- 
port that  there  ought  to  be  refunded  the  sum  of  $254  89,  the  court,  on  the 
10th  of  October,  directed  that  amount  to  be  repaid  to  the  petrtioners.  jqqIc 
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.( 


Thr  Unitkd  Sfins 

The  Steamer  Ann  and  Cargo 

The  petition  of  Messrs.  Ward  &  Qore  wbs  presested  to  the  court,  through 
their  attorney,  W.  J.  Osborn,  on  the  16th  of  December,  1862,  praying  for  a 
reclamation  on  a  quantity  of  tea  and  coffee  purchased  by  them.  They 
claimed  that  the  tea  and  coffee  were  bought  by  them  under  the  belief  that 
the  same  were  in  good  and  sound  condition,  but  that  after  delivery  they 
found  them  to  be  badly  damaged. 

The  court  referred  the  matter  to  the  prize  commissioners,  and  Mr.  Owen, 
one  of  the  prise  commissioners,  reported  in  favor  of  the  application,  advising 
that  a  deduction  be  made  from  the  price  bid  for  the  coffee,  of  ten  cents  per 
•  pound,  and  from  the  price  bid  for  the  tea,  of  ten  and  one-half  cents  per 
pound.  The  court  confirmed  this  report,  and  on  December  19, 1862,  granted 
an  order,  directing  that  a  reduction  be  made  in  accordance  with  the  recom- 
mendation of  Mr.  Owen.  The  amount  thus  deducted  was  between  nine  and 
ten  thousand  dollars. 

On  March  14,  upon  the  application  of  the  district  attorney,  and  upon  the 
consent  and  application  of  Messrs.  Ward  &  Oore,  an  order  was  made  by  the 
court,  vacating  the  order  of  December  19,  1862,  and  referring  the  matter 
back  to  Mr.  Owen  for  further  proof  and  examination. 

The  United  States  ) 

Thr  Steamer  Stettin  and  Cargo.  ) 

The  petition  of  Charles  Jenkins  was  presented  to  the  conrt  through  J.  H. 
Ghray,  his  attorney,  asking  a  reclamation  upon  a  quantity  of  sheetings 

Surdiased  by  him  as  being  in  good  condition,  but  afterwards  found  to  be 
amaged. 

The  matter  was  referred  by  the  court  to  the  priase  oommitMionerB,  and  one 
of  them,  Mr.  Elliott,  reported  that  the  petitioners  were  entitled  to  a  deduotiou 
of  t885  66.  The  court  confirmed  the  report,  and  an  order  was  entered  in 
accordance  with  it  on  January  8,  1863. 
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Exhibit  48. 
United  States  district  court  for  the  sonthern  district  of  New  York. 


Monition  ret'ble 


vs. 


Proctor. 


term,  18 


)                                      Claim,  1 

16    . 

Marshal's  costs. 

Disbursements. 

Bemarks. 

Hf^irlce  of  ftttacbniflnt. ........... 

Advertiiing 

ProclAmAiinnii 

Marshal's  expense  of  cnstodj 

Commission  on  |       ,  at  1  per  cent. 
Conmussion  on  |        ,  at  i  per  cent 

Servinff  venditioni  exponas 

AdTertiiinir  sale. ............ 

Printer  for  advertisinflr 

Commissions  on  sale,  tic  : 

Onf           ,  at,2i  per  cent 

On|           ,atl|percent 

Storage 

Tnsnranoe. ...................... 

Commission  on  |        disbursement . 
Order  to  discharge  and  copy  2  folios . 

Amount  of  disbnrsements 

Draft  &  copj  of  costs,  4  fol.  at  10  cts. 
Copy  of  costs  to  file,  2  fol.  at  10  cts. 
Taxed  at 

Dollars,                   18    

-,  Clerk. 


The  above  taxation  of  the  marshal's  disbursements  approved,  pursuant 
to  the  consent,  in  writing,  on  file  in  the  clerk's  office,  by  the  district  attorney 
and  counsel  for  captors. 

Dated  ,  186  . 

Robert  Murray,  United  States  marshal  for  the  southern  district  of  New 
York,  being  duly  sworn,  deposes  and  says,  that  the  services  stated  in  the 
foregoing  account,  and  in  the  vouchers  therein  referred  to,  have  been  ren- 
dered as  therein  stated,  and  all  the  expenses  were  necessary  and  proper, 
and  that  all  the  items  charged  are  correct  and  legal,  and  the  amounts  thereof 
justly  due  as  therein  stated,  as  he  verily  believes. 

Sworn  before  me  this  day  of  »  186  , 

U.  A  Marshal. 


EXHIBFT  50. 

GOODS  PUBCHASED  BY  WABD  &.  60B£. 

M^or  Barbour. 

2  pieces  Perceill  muslin,  at  14  cents,  40  yards  each til 


8  tins  fruit,  at  50  cents  each. 


1  50 
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Schooner  Albert. 
15  boxes  preserved  fruit,  at  $3  37j^  each $50  55 

J.  O.  McNeU. 
1  mat  coffee,  at  20  cents  per  ponnd f  42  00 

1254  bags  paddy  rice,  at  $2  25  per  bushel <5,  571  00 

Took  it  at  $1  67  per  bushel 4, 134  92 

Stettin. — First  sale. 
100  kegs  bi-carb.  of  soda $600  00 

Stettin  — Second  sale. 

1  case  women's  corsets > $95  00 

4  casks  ceratum  sirup 25  00 

1  case  morpbise  murias 225  00 

210  boxes  Chance's  sheet  window-glass 625  00 

315  pigs  lead,  (Liverpool  lead,)  at  7|  cents  per  pound 3,  534  62 

28  cases  Jno.  De  Euyper  &  Son's  gin 165  00 

Steamer  Ann. 

293  chests  Congo  tea,  at  44|  cents f  11,  070  27 

310  bags  Rio  coffee,  at  30  cents 13, 182  30 


ExHisrr  51. 

At  the  second  sale  of  the  cargo  of  the  steamer  Stettin,  Messrs.  Ward  & 
Gore  purchased  the  following  goods,  and  did  not  take  them,  viz : 
Lot 

37.  1  case  women's  corsets $95  00 

Resold  for 80  50 

Loss 14  50 

87.  4  casks  ceratum  sirup $25  00 

Resold  for 25  00 

91.  1  case  morphi»  murias $225  00 

Resold  for 205  00 

Loss 20  00 

93.  210  boxes  Chance's  sheet  window-glass $625  00 

Resold  for 410  00 

Loss 215  00 
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120.  315  pigB  Liverpool  lead,  at  7 1  cents  per  pound,  44,884  pounds .  $3,  534  62 

Resold  for  5 J  cents  per  pound 2,  468  62 

Loss 1,066  0^ 

125.  28  boxes  Jno.  De  Kuyper  &  Son's  gin $115  00 

Resold  for 85  00 

Loss 30  00 


Exhibit  52. 

We,  the  undersigned,  merchants  and  underwriters,  certify  that  two  and 
one-half  of  one  per  cent,  is  the  regular  commission  for  sales  of  merchandise 
at  auction  without  guarantee. 

M.  H.  GRINNELL, 
President  Sun  MuImoI  Insurance  Company. 
CHARLES  DENNIS, 
Vice-President  Atlantic  Mutual  Insurance  Company. 
F.  S.  LATHROP, 
President  Union  Mutual  Insurance  Company. 
ELWOOD  WALTER, 
President  Mercantile  Mutual  Insurance  Company. 
MOSES  TAYLOR. 
EDWARD  MINTURN. 
New  York,  September  22,  1862. 


ExHiBrr  25. 

District  court  of  the  United  States  for  the  southern  district  of  New  York. 

The  United  States 

vs. 

The ,  HER  Tackle,  &c.,  and  Cargo, 

TAKEN  AS  prize 

Prize  commissioners^  charges  and  expenses  in  this  case. 

Proceeds  of  cargo $ 

Proceeds  of  vessel 


For  attending  on,  receiving,  and  entering  notice  of  the  capture, 
and  ascertaining  the  particulars  thereof;  receiving  the  docu- 
ments and  papers  found  on  board  the  captured  vessel;  marking 
and  numbering  the  same;  drawing  and  taking  the  deposition  of 
the  prize-master  identifying  the  same,  and  drawing  a  receipt  to 
him  therefor $5  50 

For  proceeding  to  and  taking  possession  of  the  cap 

tured  property;  taking  information  in  reference  to  the  situation 
and  condition  thereof,  and  whether  bulk  had  been  broken,  &c.; 
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placing  the  seals  of  the  commissioners  upon  the  hatches,  &c.; 
examining  into  the  safety  of  the  property,  and  attending  to  the 
proper  care  and  [protection  thereof,  &c $25  00 

For  attending  on  taking  the  deposition  of  inprepara- 
ionOy  $3;  drawing  his  deposition,  fol.  ,  at  20  cents  per 
folio,  $  ;  oath  10  cents;  marking  exhibits,  10 
cents  each 

For  attending  on  taking  deposition  of  in  do.,  $3; 
drawing  his  deposition,  fol.  ,  $  ;  oath  10  cents; 
marking  exhibits 

For  attending  on  taking  deposition  of  in  do.,  $3; 
drawing  his  deposition,  fol.  ,  $  ;  oath  10  cents; 
marking  exhibits 

For  attending  on  taking  deposition  of  in  do.,  $; 
drawing  his  deposition,  fol.  ,  $  ;  oath  10  cents; 
marking  exhibits 

For  notice  to  the  marshal  of  the  examination  of  each  witness,  50 
cents  each • 

For  the  like  noiice  to  tlie  commandant  of  the  navy  yard,  50  cents 
each 

For  notice  to  the  United  States  district  attorney  that  the  witnesses 
had  been  examined,  and  that  the  testimony  will  be  returned  if 
no  more  are  produced,  and  serving  same 50 

For  attending  and  examining  cargo  to  ascertain  if  perishable,  &c., 
for  each  attendance,  $5 

For  drawing  deposition  of  persons  aiding  in  such  examina- 
tion, as  to  the  condition,  &c.,  $2  50  each 

For  drawing  and  engrossing  report  tliereon  to  the  court,  fol.  ,  at 
30  cents  per  fol.,  $  ;  delivering  same  to  United  States 
district  attorney,  50  cents 

For  attending  in  court  on  presentation  of  the  report,  &c 3  00 

For  attending  days  on  discharging  the  cargo  under  an 
order  of  court;  taking  marks  and  numbers  of  packages,  and 
making  an  inventory  thereof,  to  be  filed,  at  $5  per  day 

For  drawing  and  engrossing  depositions  of  witnesses, 
who  were  employed  in  the  work,  as  to  the  faithfulness  in  which 
it  was  done,  &c.,  at  $2  50  each 

For  drawing  and  engrossing  report  thereon  to  the  court,  fols., 
at  30  cents,  $  ;  filing  the  same,  with  the  affidavits 

For  attending  days,  and  appraising  the  cargo  and  arranging 
it  for  sale,  at  $5  per  day 

For  drawing  depositions  of  persons,  experts,  as  to  the  value 
of  the  cargo,  in  aid  of  the  appraisal,  at  $2  50  each 

For  drawing  and  engrossing  report  thereon,  fols.,  at  30  cents 
per  fol.,  $  ;  filing  the  same,  with  the  affidavits  annexed 
and  notice  thereof  to  the  marshal,  50  cents 

For  attending  days  on  appraisal  of  the  vessel,  at  $5  per  day. . 

For  drawing  deposition  of  experts  as  to  her  value,  at  $2  50 
each 

For  drawing  and  engrossing  report  thereon,  fols.,  at  30  cents 
per  fol.,  $  ;  filing  same,  with  affidavits  annexed  and 
notice  thereof  to  the  marshal,  50  cents 

For  attending  and  preparing  advertisement  of  sale,  and  superintend- 
ing publication  thereof,  and  preparing  terms  of  sale 5  00 

For  attending  on  the  sale  of  vessel  and  cargo  daysy  at  $5 
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For  drawing  bill  of  costs  and  charges,  with  written  notice  of  taxation 

to  the  proctors  of  the  respective  parties 82  50 

For  custody  lees  for  taking  and  holding  the  prize  property  until  it 
passed  into  the  charge  of  the  marshal,  being  than  30  days, 
the  same  fees  as  are  allowed  by  law  to  him  for  custody  fees, 
viz  :  per  cent,  on  $  the  gross  proceeds  thereof 

If  less  than  $5,000,  2  per  cent.,  if  less  than  30  days;  2J  per  cent,  if  more 
than  30  days. 

If  more  than  $5,000,  1  per  cent.,  if  less  than  30  days;  li  per  cent,  if  more 
than  30  days. 

In  obedience  to  the  third  section  of  the  act  of  Congress  approved  March 
25,  1862,  and  in  view  of  the  evidence  above  furnished,  and  "  upon  due  con- 
sideration of  the  facts  and  circumstances  in  this  case,  and  of  the  services 
actually  rendered  therein,''  I  adjust  and  determine  that  the  sum  of 
is ''a  just  and  suitable  compensation  to  the  prize  commissioners  for  their 
services  in  the  above  prize  case  and  proceedings,'^  at  which  sum  I  tax  the 
same,  and  for  disbursements  the  further  sum  of  $ 

August     ,  1862. 

Southern  District  or  New  York,  ss  : 

Henry  H.  Elliott  and  Edward  H.  Owen,  prize  commissioners  for  the  said 
district,  being  each  severally  duly  sworn,  say,  and  each  for  himself  says, 
that  the  foregoing  bill  is  true  and  correct,  according  to  the  best  of  their 
knowledge,  information,  and  belief;  that  the  charge  of  $  above 

mentioned  is  not  more  than  a  just  and  suitable  compensation  for  their 
services  in  this  cause,  as  they  verily  believe. 

New  York,  ,  1862. 

Sirs:  Take  notice  that  a  bill  of  charges  (with  a  copy  of  which  you  are 
herewith  served)  will  be  presented  for  adjustment  to  his  honor  Judge  , 

at  the  United  States  court-rooms  in  the  city  of  New  York,  on  the 
day  of  ,  at  o'clock  a.  m.;  and  a  motion  will  then  and  there 

be  made  that  said  bill,  when  adjusted,  be  paid  out  of  the  moneys  deposited 
in  the  registry  of  this  court  to  the  credit  of  this  cause,  and  for  such  further 
or  other  order  as  the  case  may  require. 
Yours,  &c., 

EDWARD  H.  OWEN, 
HENRY  H.  ELLIOTT, 

Prize  Comnmaionei's. 
£.  Delafield  Smith,  Esq., 

Uniled  States  District  Attorney. 
,  Esq., 
Claimant's  Proctor. 


Exhibit  15. 

Office  of  the  United  States  Prize  Comuissioners 

FOR  the  Southern  District  op  New  York, 
39  Chavibers  street,  New  York,  December  17,  1862. 

Dear  Sir  :  Messrs.  Ward  &  Gore  are  entitled  to  the  utmost  accommoda- 
tion in  taking  away  their  purchases.  If  it  is  more  convenient  for  them  to 
take  them  away  one  lot  at  a' time,  paying  for  them  as  fast  as  they  take  them^ 
I  am  sure  it  is  a  very  small  favor  to  grant,  and  one  which  you  will  fiot 
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refuse.  It  is,  no  doubt,  a  little  more  trouble  to  you  ;  but  I  think  you  caa 
afford  to  grant  them  the  accommodation,  and  I  have  no  doubt  you  will  do  it 
willingly  and  cheerfully. 

Yours  truly, 

HENRY  H.  ELLIOTT. 
S.  Draper,  Esq. 


Exhibit  14. 

New  York,  February  4,  1863. 
Sir  :   Yours  of  this  morning  is  received.      The  return  of  commissions 
earned  under  an  established  precedent  and  settled  by  all  past  sales  of  the 
marshal,  both  revenue  and  prize,  and  by  the  courts,  as  well  as  by  agreement^ 
is  demanded. 

1  have  ro  idea  that  any  department  of  the  government,  understanding  the 
facts  in  the  case,  would  see  any  justice  in  making  the  change.  At  all  events, 
I  can  see  no  reason  for  it  myself,  and  therefore  decline  to  make  the  return 
of  the  same 

I  am  aware  of  reasons  for  the  attack  on  me,  and  shall  be  able  to  make  it 
appear  to  you  and  to  Mr.  Upton,  as  well  as  others,  that  it  istho  result  of  x 
different  motive  than  that  which  is  exhibited  in  the  note  of  Mr.  Upton. 
Your  obedient  servant, 

S.  DRAPER. 
Robert  Murray,  Esq., 

United  States  MarahaL 


EXHIBT  13. 

New  York,  January  14,  1863. 

Sir  :  My  attention  has  been  called  to  the  charge,  in  your  accouuts  for 
services  and  expenses  in  prize  cases,  of  two  and  one-half  per  centum  upon 
the  proceeds  of  sales  for  auctioneer's  commissions.  These  charges  have 
been  the  subject  of  considerable  complaint,  and  like  ones  having  been  made 
in  the  district  of  Massachusetts,  they  were  objected  to  by  the  district  attor- 
ney; and  the  court  (Judge  Sprague  presiding)  decides  that  they  could  not 
be  allowed  as  made,  but  that  the  compensation  of  the  auctioneer  must  be  a- 
reasonable  one,  depending  upon  the  circumstances  of  each  particular  case. 
I  am  of  opinion  that  the  view  thus  taken  is  correct,  and  I  deem  it  my  duty 
so  to  advise  you,  and  to  add  that  the  district  attorney  will  be  instructed  to 
resist  the  allowance  of  charges  not  regulated  by  this  rule. 
Respectfully  and  truly, 

EDWARD  JORDAN,  Solicitor. 

Robert  Murray,  Esq., 

United  States  Marshal. 


At  a  stated  term  of  the  district  court  of  the  United  States  of  America  for 
the  southern  district  of  New  York,  held  at  the  United  States  ccurt-rooms,  in 
the  citj'  of  New  York,  on  Saturday,  the  25th  day  of  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  sixty-three. 

Present,  the  Hon.  Samuel  R.  Betts,  district  J"dge^.g.^.^^^^yQQQQle 
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The  United  States 


[in 


V8.  ^  in  prize. 

The  Steamer  Peterhoff  and  Cargo. 

On  reading  and  filing  the  affidavit  of  £.  Lewis,  the  prize  master  of  the 
-captured  vessel  herein,  with  the  notice  of  motion  of  F.  H.  Upton,  the  counsel 
for  the  captors,  and  also  the  notice  of  the  like  motion  by  E.  Delafield  Smith, 
United  States  district  attorney,  and  after  hearing  the  district  attorney  and 
«aid  counsel  for  the  captors  in  support  of  said  motion,  and  A.  F.  Smith  and 
L.  Sherwood,  esq.,  in  opposition  thereto :  now,  on  motion  of  said  district 
attorney  of  the  United  States  and  counsel  for  the  captors,  it  is  ordered  that 
the  marshal  of  the  United  States,  having  the  custody  of  the  captured  prop- 
erty herein,  without  any  unnecessary  delay,  cause  the  cargo  of  the  steamer 
Peterhoff  to  be  unladen  and  stored  in  a  safe  and  conveniently  situated  ware- 
house, and  one  having  sufficient  accommodations  for  the  unpacking  and  in- 
•spection  of  said  cargo,  and  that  such  unlading  and  storing  be  done  only  in 
the  presence  of  the  persons  next  hereinafter  named. 

And  it  is  further  ordered  that  Edward  Gerard,  Henry  H.  Elliott,  and 
Orison  Blunt,  esq.,  be,  and  they  are  hereby,  appointed  to  examine  and  make 
a  true  and  perfect  inventory  of  the  said  cargo,  upon  the  unloading  thereof ; 
that  they  open  the  boxes,  cases,  and  bales  containing  the  same,  and  remove 
the  contents  thereof,  so  far  as  in  their  judgment  it  is  necessary  to  do  so  in 
order  to  ascertain  the  nature  and  quality  of  said  cargo,  and  that  with  all 
convenient  speed  to  return  into  court  the  said  true  and  perfect  inventory, 
together  with  their  certificate  of  the  particulars,  names,  descriptions,  and 
assortments  of  the  goods  therein  set  forth,  with  their  marks  and  numbers, 
and  the  nature,  us(^,  quantities,  and  qualities  thereof,  and  any  fact  that  they 
may  discover  and  deem  material  in  the  premises. 

And  it  is  further  ordered  that  the  marshal  allow  no  person  to  be  present 
at  the  unlading  and  storing,  opening  and  inspection  of  said  cargo,  other 
than  the  persons  above  named  and  the  prize  commissioners,  and  the  laborers 
by  him  employed  in  the  work  ;  and  after  inspection  thereof  to  the  entire 
satisfaction  of  the  persons  above  named,  to  enable  them  to  perform  the 
duties  specified,  that  the  same  be  returned  to  their  original  cases,  boxes,  and 
bales,  as  nearly  as  possible  in  the  condition  in  which  they  were  found,  and 
that  said  cargo  be  placed  under  the  seals  of  the  prize  conimissioners,  im- 
pressed upon  the  doors,  locks,  or  fastenings  of  the  loft  or  lofts  in  which  the 
€ame  is  deposited,  thus  to  remain  until  the  further  order  of  the  court  thereon. 

SAMUEL  R.  BETTS. 

We  consent  to  the  form  of  the  foregoing  order. 

E.  DELAFIELD  SMITH. 

United  States  District  Attorney^ 

F.  H.  UPTON, 

Counsel  for  the  Captors. 


A  true  copy. 


GEORGE  F.  BETTS,  Clerk. 


New  York,  Maij  27,  1863. 

Sir:  Having  been  attending  the  Supreme  Court  in  important  lawsuits  for 
more  than  a  week  past,  and  still  unable  for  the  same  reason  to  appear  be- 
fore yon  personally  on  the  prize  investigation  pending  before  you,  to  pre- 
vent misconstruction  we  are  induced  to  address  you  this. 

It  sufficiently  appears  in  the  evidence  taken  by  you  |hig|  @(i^£i'5l5^^ 
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pending  before  the  courts  several  controversies  in  relation  to  our  claims  for 
reclamation  and  storage,  and  for  other  services  rendered  by'  us  to  pi'ize 
property. 

We  are  private  citizens,  warehousemen,  and  hold  no  ofScial  relation  ta 
the  government,  and  our  claims  are  of  a  special  and  peculiar  character, 
solely  of  a  business  nature,  and  can  be  properly  decided  only  after  long 
trials,  requiring  the  examination  of  many  witnesses. 

If  you,  sir,  had  the  power  to  compel  the  attendance  of  our  witnesses,  and 
to  adjudicate  upon  our  bills,  and  enforce  their  payment,  we  should,  with 
great  pleasure,  submit  our  controversies  to  you,  and  abide  the  result ;  but 
we  are  compelled  to  try  our  cases  before  the  court,  and  now,  that  all  the 
officials  and  their  deputies  have  been  examined  before  you,  with  the  result 
that  appears,  we  do  not  see  that  our  attending  before  you  can  have  any 
effect  except  to  submit  our  controversies,  which  are  now  before  the  courts 
to  such  an  extra-judicial  examination  as  might  seriously  prejudice  our  just 
claims  in  those  cases. 

We,  therefore,  under  the  advice  of  our  counsel  charged  with  those  cases, 
are  compelled  respectfully  to  decline  to  offer  ourselves  and  our  witnesses 
for  examination  before  you. 

With  assurances  of  great  respect  for  you,  and  the  proper  purpose  of  your 
investigation. 

We  are,  very  truly,  your  most  obedient  servants, 

WARD  &  GORE. 

Hon.  Edward  Jordan, 

Solicitor  of  (he  Treasury. 


Net  earnings  of  Robert  Murray ,  United  Stales  marshal  for  the  southern  district 
of  New  llork,  from  the  20th  of  April,  1861,  to  the  ^Ist  of  December,  1862,. 
inclusive. 

From  April  22,  1861,  to  June  30,  1861,  inclusive $950  b& 

From  July  1,  1861,  to  December  31,  1861,  inclusive 2,930  47 

From  January  1,  1862,  to  June  30,  1862,  inclusive 2,126  80 

From  July  1,  1862,  to  December  31,  1862,  inclusive 191  89 


6,199  72 


Maximum  compensation  allowed  by  law  from  April  22  to  June 

30,  1861,  at  the  rate  of  $6,000  per  annum $1,149  98 

Ditto,  from  July  1,  1861,  to  December  31, 1861,  inclusive 3,000  00 

Ditto,  from  January  1,  18G2,  to  June  30,  1862,  inclusive 3,000  00 

Ditto,  from  July  1,  1862,  lo  December  31,  1862,  inclusive 3,000  00 


10,149  98 


Maximum  for  above  periods $10,149  98 

Net  earnings  for  above  periods         6,199  72 

Short 3,950  26 
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Notice. 


This  cargo  is  sold  as  damaged,  and  some  of  it  is  stated  to  be  very  badly 
damaged.  It  appears  to  have  been  damaged  by  turning  water  in  upon  the 
cargo,  either  when  the  capture  was  about  to  be  made  or  immediately  after, 
in  order  to  destroy  vessel  and  cargo  if  possible. 

To  prepare  Ihe  cargo  for  sale  baa  required  much  more  time  than  was  ex- 
pected, and  to  make  a  fair  exhibit  of  it,  so  as  to  afford  all  buyers  an  equal 
chance  to  examine  it,  required  more  room  than  was  at  the  command  of  the 
marshal  and  prize  commissioners  at  any  cost  which  they  were  justified  in 
making.  It  is  therefore  offered  now  for  sale  in  its  damaged  condition,  with 
the  full  and  frank  statement  of  the  fact. 

It  will  be  sold  in  lots  as  numbered  on  the  catalogue,  and  no  reclamation 
will  be  allowed  or  considered  either  for  quality,  condition,  or  quantity. 

The  quantity  stated  in  the  catalogue  is  ia  each  and  every  case  believed 
to  be  substantially  accurate.  Each  lot  will  be  sold  as  a  lot,  and  each  lot 
will  be  delivered  as  sold,  without  examination  by  the  purchaser,  except  that 
all  articles  subject  to  be  weighed  will  be  weighed  by  a  sworn  city  weigher, 
and  all  liquids  subject  to  gauge  will  be  gauged  by  a  sworn  city  gauger. 

Terms  of  sale,  cash,  in  legal  tender  currency,  at  36  Pine  street,  as  stated 
on  the  catalogue  ;  each  lot  will  be  delivered,  without  division,  at  the 
rear  of  the  store,  by  Ward  &  Gore,  on  the  presentation  of  a  bill  receipted 
by  the  auctioneer  in  the  order  of  their  presentation. 

No  lots  will  be  delivered  until  Tuesday  next,  and  thereafter  as  soon  as 
ready. 

The  property  is  at  the  risk  of  the  buyer  from  the  hour  of  sale. 

R.  MURRAY, 
United  States  Marshal. 
H.  H.  ELLIOTT, 
United  States  Prize  Commissioner. 


United  States  district  court. 


The  United  States  ^ 

vs.  >  In  prize. 

The  Steamer  "Stettin,"  her  tackle,  &c.,  and  cargo.  ) 

I,  George  F.  Betts,  clerk  of  the  district  court  of  the  United  States  for  the 
southern  district  of  New  York,  do  hereby  certify  that  in  the  above  cause  a 
motion  was  made  on  the  17 th  June,  1862,  to  have  the  said  above-named  ves- 
sel appraised;  that  on  the  20th  day  of  said  June  the  court  appointed  Moses 
H.  Grinnell,  esq.,  as  sole  appraiser;  that  on  the  28th  of  said  June  said  Grin- 
nell  took  the  oath  of  appraiser,  and  became  qualified  to  act  as  such;  that  on 
the  1st  of  July  thereafter  said  Grinnell  made  his  said  report  as  appraiser, 
appraising  the  value  of  the  steamer  Stettin  at  $82,500;  that  said  report  was 
filed  on  the  8th  of  said  Jul}';  that  the  bill  hereto  annexed  is  a  true  copy  of 
said  Grinnell's  original  bill,  sworn  to  by  him,  for  his  services  as  such  ap- 
praiser, amounting  to  $250,  and  now  on  file  in  my  office;  that  on  the  27th 
day  of  January,  1863,  the  court  ordered  payment  of  said  GrinnelVs  bill  out 
of  the  proceeds  subject  to  the  order  of  the  court. 

I  further  certify  that  on  the  16th  August,  1862,  an  application  was  made 
on  behalf  of  the  United  States  for  said  steamer  Stettin;  that  on  the  20th  of 
said  August  the  court  appointed  Benjamin  F.  Delano,  United  States  naval 
constructor;  B.  F.  Garvin,  chief  engineer.  United  States  navy;  and  Robert 
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Mackie,  of  the  firm  of  Barclay  &  Liyingston,  merchants,  as  appraisers,  to 
appraise  said  vessel;  that  on  the  2l8t  August  said  Delano,  Garvin,  and 
Mackie  took  oath  and  became  qualified;  that  on  the  25th  of  said  August 
the  said  Delano  and  Garvin  filed  their,  report,  appraising  the  value  of  the 
said  vessel  for  the  use  of  the  Unifed  States  navy  at  $50,000,  and  on  the  same 
day  the  said  Mackie  filed  a  separate  report,  appraising  said  vessel  at  $65,000; 
the  said  several  paper  writings,  herein  mentioned,  being  now  on  file  and 
remaining  of  record  in  my  office. 

In  testimony  whereof,  I  have  hereunto  subscribed  my  name  and  affixed 
the  seal  of  the  said  court  this  twelfth  day  of  May,  in  the  year  of 
[seal.]     our  Lord  one  thousand  eight  hundred  and  sixty-three,  and  of  our 
independence  the  eighty-seventh. 

GEO.  F.  BETTS, 
Clerk  United  States  District  Court  for  the  Southern  District  of  New  York. 

New  York,  December  31,  1862. 
The  United  States  to  Moses  H.  Grinnell,  Dr. 
For  services  in  appraising  prize  steamer  "Stettin,''  under  the  orders 
of  the  United  States  district  court,  including  sums  paid  to  experts 

and  others  assisting  in  the  appraisement $250  00 

Received  payment. 

Southern  District  of  New  York,  sa  : 

Moses  H.  Grinnell,  being  duly  sworn,  deposes  and  says,  that  the  services 
in  the  foregoing  bill  have  been  rendered,  and  that  the  same  is,  in  all  respects, 
correct. 

M.  H.  GRINNELL. 

Sworn  to  before  me  January  10,  18G3. 

H.  H.  RICE, 
Notary  Public,  New  York  City. 
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SOUTHERN  DISTRICT  OF  NEW  YORK. 

IGNITED  STATES  MARSHAL'S  SALE 


Of  the  cargo  of  tkepriie  steamer  Stettin,  vnder  the  direction  of  the  United  Statee  prize  comtnittionere,  by 
Simeon  Draper,  auctioneer,  on  Friday,  November  7,  lt*<W,  at  11  a.  m.,  at  the  Union  Stores,  Brooklyn, 


Lots. 


Numben.  I 


Doucriptlon. 


11  .....do 


12  I.... do.. 

13  |....do.. 


17  ....do. 

18  |....do. 

19  !....do. 


22  j....do. 

23  I.... do. 


2G 


27 do. 

28  l....do. 


...do. 


CLOTHS,  DRY    OOOD.S,   BLANKETS,  AC. 


1     lt(  pieces  roedium  bine  army  cloUv  H^i  yards.  60  in. 


91  a  92 
93  a  94 


17  pieceit  light  blue  army  cloth,  838^  yardf,  58  in.,  slightly  damaged  . . . 

39  pieces  dark  blue  army  cloth,  58  in..  1,42H  yards 

30  pieces  English  fancy  coatings,  l.G58i  yards,  58  in.,  damaged 

1  cnse,  containing  18  pieces  English  coatings,  49  in.;  8  pieces  black, 
372  yards ;  10  pieces  brown,  .')22J  yards.     Total,  894f  yards. 

6  bales  unbleached  drillings,  damaged,  each  50  pieces,  3U  yards ;  9,000 
yards. 

2  bales  unbleached  sheetings,  7-4»..  damaged,  each  25  pieces,  average 
53i  yards.  2,675  yards. 

1  bale  unbleached  shirtings;  1  case  unbleached  shirtings;  slightly 
damaged ;  106  pieces,  3,996  yards. 

1  bale  unbleached  sheetings,  7*4s.,  damaged,  25  pieces,  uverago  Go 
yardu,  1.625  yards. 

6  boles  unbleached  shirtings,  26  In.,  damaged;  No.  12,  50  pieces.  39 
yards  ;  No.  13,  50  pieces,  'Sl\  yardi ;  No.  14,  50  pieces,  40 yards ;  No. 
15,  50  pieces,  4U  yards;  No.  16,  50  pieces,  37  yards;  No.  17,  50 

gieces,  37  vards.    Total,  11,600  yards. 
ales  unbleached  shirtings,  32  in.,  damaged;  No.  18.  40  pieces.  44 
yards;  No.  19,  40  pieces,  44  yards;  No.  20,  40  pieces,  38i  yards; 
No.  21.  40  pieces,  38i  yards.    Total,  6,600  yards. 

2  cases  (Canton  flannel,  27  in.,  35  pieces,  1,951  vards 

6  bales  Osnaburghs,  B  B,  damaged ;  No.  24,  5(5  pieces,  each  33  yards  ; 
No.  25.  50  piece^  each  33  yards ;  No.  26,  50  pieces,  each  33  yards : 
No.  27.  50  pieces,  each  :0  yards ;  No.  28,  .W  pieces,  each  32i  yards ; 
No.  29,  50  pieces,  each  32  yards.     Total,  9.825  yards. 

12  bales  army  blankets.  60  by  80,  8  lbs.  each,  50  pairs  each,  slightly 

damaged  ;  total,  600  pairs. 
12  bales  army  blankets,  60  by  80,  8  lbs.  each,  50  pairs  each,  slightly 

damaged ;  total,  600  pairs. 
10  bales  army  blankets.  60  by  80.  8  IbK.  each,  Z)0  pairs  c-uch.  slightly 

damaged :  total,  500  pairs. 

2  bales  army  blanket*,  60  by  80,  8  lbs.  each.  50  pairs  each.  »lightly 

damogf  d ;  total,  100  pairs. 

2  bales  gray  flannel,  28  in.    Total.  50  pieces,  estimated  2.729  yards 

2  bales  mixed  gray  beaver  cloth,  damaged,  each  10  pieces,  estimated 

65  vanls.     Total,  1,350  yards. 
1  bafe  Htriped  gray  l)eaver  cloth,  damaged.  12  pieces:  estimati'd  45 

yards.    Total.  54*0  yards. 

1  bale  mixed  gray  beaver  cloth,  damaged,  lOpieceh,  estimated  65  yards. 
Total.  (OQ  yords. 

2  bales  mixed  gray  beaver  cloth,  damaged,  each  12  jiieces,  estimated  46 
vards.     Total.  1,104  yords. 

4  bales  army  blaukcts.  60  by  80,  t>ach  7  lbs.,  50  pairs  each,  slightly 

damaged. '  Total.  200  pairs. 
8  bales  army  blankettt.  56  by  76,  each  7  lbs..  50  pairs  each;  slightly 

damaged.     Total.  4(X)  pnirs. 

2  bales  tlannel,  28  in..  re<l.  blue,  and  white.  Total.  48  pieces,  estimated 
2.217  yards. 

3  bales  tlannel.  27  in.,  red  and  blue:  No.  88.  30  pieces.  <>iitimated  45 
vards:  No.  r^y.  30  pieces,  estimated  46  yards:  No.  90,  :iO  pieces,  esti- 
mated 45i  yanls.     Total.  4,0*»5  yards.  ' 

2  baleB  shoe  and  saddler's  thread,  damaged,  estimated  600  lbs.  each 

2  balcH  bleached  shirtings,  7-8,  damaged,  each  .35  pieces,  cHtimated  1.900 
vards ;  total.  .'i.WX)  yards. 

4  bales  bleached  shirtings,  26  in.,  damaged :  No.  a5,  25  pieces,  average 
100  yanln:  No.  96,  25  pieces,  avernge  99  yards;  No.  97.  2.'>  pieces, 
uvefnge  J»*)  yurdw:  No.  fJH,  2.'«  pieces,  average  99  yards.  Total, 
9.92,')  vardH.  ' 

7  halcK  bleached  shirting*.  7-8.  dnmnped :  No.  99,  50  pieces,  531  vonls ; 
No.  100.  CO  pi.»ees,  S-ik  yards:  No.  101.  .W  pieces,  53*  vardu :  No.  102, 
ijO  pieced.  53*  yardu:  No.  HKl,  fX)  piecen.  53i  yards;  No.  ia5,  50 
piccen.  ."Vl  yards;  No.  I<)6,  .'>0  piece5«,  54  yards.     Total.  18,775  yordsj 
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Lotii.  '     Marki^. 


Numben. ' 


Description. 


46 
47 

48 

49  ' 

30 
51 
52  ' 


.do. 
.do. 


173  a  176 
177«ieO 


194 

I  196 

197    IW 

'i01a2(« 

2tt> 

195 

199 

AJO 

204 

.    206a20H 


(F)  107a  114     8  bales  bleached  ubirtinfrii.  Croydon  finish.  29  In.,  damaged;  No.  107,  I 

25  pieces,  73i  yards:  No.  108,  25  pieces,  73i  yards;    No.  109,  25 
i      pieces,  734  vards;  No.  110.  25  pieces,  74  yards;  No.  Ill,  25  pieces, 
73i  yards;  No.  112,  25  pieces,  74i  yards;  No.  113,  25  piecea,  73i 
yards :  No.  114.  25  pieces,  74i  yards.     Total,  14,761  yards. 
..    115 a  126     12 bales  bleached  shirtings.  29  in.,  damaged;  No.  115,  25  pieces,  est!-  i 
mated  2,189  yards;  No.  116,  25  pieces,  estimated  2,190  yards,  (re- 
packed in  a  ciise;)  No.  117.  25  pieces,  estimated  2,194  yards;  No. 
118,  25  pieces,  estimated  2.188  yards;  No.  119.  25  pieces,  esUmated 
1.838  yards  ;  No.  120.  25  pieces^  esUmnted  1,856  yards;  No.  121,  25 
pieces,  estimated  1.850  yards,  (repacked  in  a  case ;)  No.  122,  25 
pieces,  estimated  1.837  yards;  No.  123.  25  pieces,  estimated  1.84.? 
yanls;  No.  124.  25  pieces,  estimated  1.850  yards;  No.  125,  25  pieceSr 
estimated  1,849  yards ;  No.  126,  25  pieces,  estimated  1,850  yards.  ' 
ToUl,  23,536  yards. 

8  bales  blenched  sbirtinps,  Croydon  finish,  31  in.,  damaged,  each  25 
pieces,  69^  yards,  1,737^  vards ;  totAl.  13.900  yards. 

2  bales  bleache<l  Croydon  sfieetings,  6-48,  damaged ;  No.  1.15, 25  pieces, 
average  691  yards ;  No.  136, 25  pieces,  average  54  yards ;  total,  .1,087*  | 
yards. 

6  hales  bleached  Croydon  tiheetings,  damaged ;  Ko.  138,  9  pieces,  61 
yarthi;  No.  139,  9  pieces,  60*  yards:  No.  140,  10  pieces,  56i  yards; 
No.  141,  10  pieces.  56i  yards;  No.  142,  9  pieces,  56*  yards;  No.  143, 
9  pieces,  56i  yards.     Total,  3.240i  yards. 

2  cases  muslin  de  loine;  No.  144,  48  pieces,  1:582  yards;  No.  145,  48 
pieces,  1,634  yards.     Total,  3,216  vards. 

7  cAses  English  prints:  No.  146,  50'  pieces,  l,302i  yards;  No.  147,  30 
pieces,  778  yards;   No.   148,  50  pieces,  1.302*  yards;   No.  151,  50 
pieces,  1,2484  yards:  No.  152.  50  pieces,  l,249i  yards;  No.  154,  50  ! 
pieces,  1,248  yards ;  No.  155,  50  pieces,  1.245  yards.     Total,  8,374  ' 
yards. 

3  cases  English  prints,  damaged;  No.  149,  50  pieces,  1,3021  yards;  No. 
150,  50  pieces,  1,250  yards ;  No.  153,  50  pieces,  1,250  yards.  Total, 
3,802f  yards. 

3  cases  printed  organdies :  No.  157,  30  pieces,  1,490  yards ;  No.  159, 
30  pieces,  1.499  yawls;  No.  160, "30  pieces,  1,497  yards.  Total,  4.486 
yanls. 

2  cases  printed  organdies,  damaged ;  No.  156,  30  pieces,  1,494  yards ;  j 
No.  158.  30  pieces,  1,496  yards.    Total,  2,990  yards. 

2  cases  plaid  barege ;  No.  161.  40  pieces,  2,099  yards ;  No.  168,  40  ' 
pieces,  2. 120  yards.     Total,  4, 159  yards. 

8  cases  "Chadwick's"  white  spool  cotton,  200  yards;  No.  163.  600  i 
dozen  assorted,  10  a  60;  No.  164,  600  dozen  assorted,  10  a  60;  No. 
165,  500  dozen  assorted,  20  a  60;  No.  166.  600  dozen  assorted,  SO  a  ' 
60;  No.  167.  600  dozen  assorted,  12  a  100;  No.  168.  600  dozen  as- 
sorted, 12  a  100;  No.  169.  600  dozen  assorted,  30  a  40;  No.  170.  600  , 
dozen  assorted,  30  a  40.     Total,  4,700  dozen. 

1  case,  containing  358  gross  mohair  braid,  53  s..  assorted  colors ;  313  gross 
mohair  braid,  258..  assorted  colon :  5  gross  lama  lustre  braid,  (black,) 
53,  (2,)  65,  (2.)  71,  (1;)  10  gross  alpaca  braid,  black,  assorted,  49  a 
81 :  40  packages,  each  6  lbs..  Marshall  &  Co.'s  linen  thread;  A,  25,  . 
108;  A,  30,  84  ;  A,  35.  48.     Total,  240  lbs. 

1  cose,  containing  4  boxes,  each  10  bundles  black  Italian  sewing  sllk^ 
6  oz.:  29i  lbs.  black  silk  twist,  2  oz.  spools ;  22  gr.  gross  U  linen  but- 
tons, assorted  Nos.  12  a  30 ;  32  gr.  gross  I  linen  buttons,  assorted  Not. 
12  a  30 ;  4.50  dozen  Dutch  linen  tapes,  assorted  Nos.  15  a  53 ;  44  gr. 
gross  pat.  swanbill  hooks  and  e3*es,  in  boxes,  white  ;  88  gr.  gross  pat. 
swanbill  hooks  and  eyes,  on  curds,  assorted,  black  and  white  ;  12  gr. 
gross  pot.  swanbill  hooks  and  eyes,  in  boxes,  assorted,  black  and 
white. 

4  cases  mosiqnito  net,  90 in.;  Xo.  3.  No.  173, 85  pieces,  1.351  yards;  No. 
.1,  No.  174,  89  piece*.  l,4:J5f  yards;  No.  4.  No.  175,  75  plecea,  l,169i 
yords:  No.  4.  No.  176.  84  pieces.  1,255  yanls.     Total,  5,210  yards. 

4  cases  mosquit^i  net.  108  in.;  No.  6,  No.  177,  69  pieces.  1.041  yards; 
No.  6.  No.  178.  83  pieces,  1.224  yards;  No.  8,  No.  179.  78  pieces, 
1,074  yonls:  No.  8,  No.  180,  64  pieces,  893  yards.  Total,  4,232 
yards.* 

8  coses  English  prints,  25  in.;  Xo.  194,  50  pieces.  1.515  yards;  No.  196. 
."VO  pieces.  1,278*  yardu;  No.  197.  50  pieces,  1,292  yards;  No.  198," 50 
pieces.  1,298  vards;  No.  201.  40  pieces,  1.160  yards;  No.  202,  50 
pieces,  1,450  vanlR :  No.  203,  ,50  pieces.  1.450  yards;  No.  205,  50 
piecen.  1.482*  yards.     Total  10.926  yords. 

4  rases  English  prints,  damaged ;  No.  195,  50  pieces,  1,293*  yards ;  No. 

199.  50  pieces,  1.443i  vards;  No.  204.  50  pieces,  1,450  yards;  No. 

200.  40  pieces.  1.154  yards.     Total,  5.341  yards. 

do 206  a  208     3  bales  Madras  handkerchiefs :  Xo.  206.  300  dozen.  33  in.;  No.  207,  900 

dozen.  36  in.;  No.  2t)8.  100  dozen,  33  in.,  damaged ;  100  dozen.  35  In. 

.do 209  210     2  bales  plaid  ginghams,  29  in.,  slightly  dnmnged :  No.  209,  55  pieces,  42 

yards ;  No.  210.  60  pieces,  42  yards.     Total,  4,8:W  yards. 

•  do I  21 1      1  case  Cheui  giugtinmtt.  30  iu..  slightly  damaged ;  24  pieces.  976  yards. . 


34 

....do.... 

..  127 

a  134  ; 

.35 

....do.... 

..!  135 

a  136 

36 

....do.... 

..1  138 

a  143 

1 

37 

...do.... 

..'  144  145 

38 

...do.... 

..'l46 

a  148 

151  152 

1  154  155 

39 

....do.... 

1 

149 
150 
153 

40 

....do.... 

157 
159 
160 

41 

....do.... 

-•, 

156 
158 

42 

...do.... 

161 
162  1 

43 

....do.... 

..  163 
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Lots. 


Marks. 


Numbers. , 


•  Deiicription. 


o  S 


53  (F) 

I 

54  ....do... 


55  ....do... 

56  ' do... 

57  ....do... 

58  ....do... 
50  ....do... 


60  ....do... 

61  ....do... 

62  ....do... 

63  do... 

64  ....do... 


212 
216 
217 
213 
214 
215 
218 
219 
220  221 

222a2S4 
225  226 
227<i231 


65    .. 
66 


.do... 
(2) 


66«!       (F)  \ 


67  i 


(P) 


68  ....do... 

60  do..., 

70  ....do.... 

71  ....dD.... 

79  ....do... 

73  ....do.... 

74  ....do.... 

75  [HO] 

76  ....do.... 

77  ....do.... 

% 

78  ....do.... 

79  ....do.... 

80  ....do  ... 


3  bales  check  giDghamn,  22  in.,  each  40  pieces,  50  yards.  Total,  6,000 
yardB. 

4  bales  Cbeni  and  check  ginghamx,  22  in.,  damaged,  each  40  pieces,  50 
yard*.     Total,  8,000  yards. 

1  bale  cottonades,  damaged,  40  piecett,  32  yards.    Total,  1,280  yards  . 

2  bales  cottonodes;  No.  220,  30  pieces,  each  33i  yards;  No.  221,  30 
pieces,  each  34  yards.     Total,  2,025  yards. 

3  bales  denims,  27  in.,  each  50  pieces,  33  yards.    Total,  4,950  yards. . . 
2  bales  denims,  damaged,  each 40  pieces,  32i yards.   Total,  2,600  yards. 

5  bales  striped  Osnabnrghs,  30  in.;  No.  227,  20  pieces,  1,330^  yards ; 
No.  228,  20  pieces,  1,351  yards;  No.  229, 20  pieces.  1.338  yards;  No. 
230.  20  pieces,  1,349  yards;  No.  231,  20  pieces,  l,349i  yards.  Total, 
6,718  yards. 

'  2  bales  stripes,  33  in.,  damaged,  each  50  pieces,  37  yards.    Total,  3,700 
'      yards. 

2  bales  nnbleached  shirtings,  29  in.,  damaged;  No.  234.  50  pieces,  37 
I      yards;  No.  235,  50  pieces,  38  yards.    Total,  3,750  yards. 
,  2  bales  dark  blue  drills,  28  in.,  damaged,  each  50  pieces,  31i  yards. 
Total.  3,150  yards. 
2  cases  men's  felt  hats,  assorted  drabs  and  fawns,  damaged ;  No.  238, 
f      20  dozen  ;  No.  239,  17  9-12  dozen.     Total,  37  9-12  dozen. 
1  case,  containing  15  dozen  men's  shirts,  cotton  bodies,  linen  bosoms, 
wristbands,  &c.;  12  dozen  black  silk  neck-ties;  28  dozen  fancy  silk 
neck-ties,   partially  damaged;   16i  dozen  silk  parasols,  partially 
damaged,  colors  assorted,  fVom  14  to  17  in. 

192  i  1  case  131  dozen  women's  corsets,  Nom.  1  to  5,  partially  damaged 

1  case,  containing  48  dozen  Brooks's  black  spool  cotton,  200  yards,  Nos. 

I      12  a  24 ;  9  lbs.  ' '  Wadkin  &  King's"  twofold  ball  sewing  cotton,  Nos. 

•      16  a  70 ;  7  lbs.  "  Wadkin  Sc  King's"  threefold  ball  sewing  cotton,  Nos. 

20  a  60 ;  20  dozen  ' '  Wadkin  &,  King's"  white  spool  cotton,  100  yards ; 

assort^Kl  packages,  Nos.  20  a  60, 40  a  IOq  ;  10  boxes,  each  1  dozen  balls 

sewing  cotton,  assorted  Nos.;  4  pairs  misses'  CongresB  gaiters ;  1  pair 

infant's  shoes ;  1  box  pins,  loose ;  6  gross  linen  buttons,  assorted ;  2 

Ibji.  arrowroot. 

1  a239  .  1  case  samples,  domestic  and  bleached  goods ;  3  packages  Madras 

1  a  44         handkerchiefti. 


232  233 
234  235 
236  237 
238  239 
191 


181 fl 184 

185 
186 
187 

188 
189 

190 

193 
00 

1 
o 

3  a  4 

5 


HOSIERY,   &C. 

4  cases  cotton  nnden>hirts,  merino  finish ;  No.  181,  30  dozen.  No.  3 ; 

No.   182,  20  dozen,  No.  3;  No.   183,  25  dozen,  No.  4;  No.  184,  25 

dozen,  No.  6. 
1  case,  containing  241  dozen  cotton  nndershlrts,  India  gaaze  finish ; 

12i  dozen  cotton  nndershlrts,  Novi  India  gauze  finish. 
1  case,  containing  25  dozen  cotton  undershirts,  China  India  gauze 

finish ;  12i  dozen  cotton  undershirts,  Novi  India  gauze  finish. 
1  case,  containing  50  dozen  striped  cotton  half-hose,  No.  28 ;  26  dozen 

fancy  cotton  hejf-hose.  No.  50 ;  24  dozen  fancy  cotton  half-hose.  No. 

55;  50  dozen  women's  white  cotton  hose.  No.  3;  30  dozen  women's 

white  cotton  hose.  No.  21. 
1  case,  containing  50  dozen  nnbleached  half-hose,  No.  82 ;  80  dozen 

brown  half-hose.  No.  92  X  ;  60  dozen  brown  half-hose,  No.  92. 
1  caw,  containing  25  dozen  brown  dressed  cotton  nndershlrts.  No.  61 ; 

60  dozen  brown  cotton  half-hose.  No.  4 ;  120  dozen  women's  white 

cotton  hose.  No.  2. 
1  case,  containing  4  dozen  women's  cotton  vests,  gauze  merino  finish, 

low  neck,  short  sleeves,  26  in..  No.  72;  37i  dozen  women's  cotton 

vests,  gauze  merino  finish,  low  neck,  short  sleeves,  26  in..  No.  10. 
1  case,  containing  180  di»zen  white  cotton  gloves,  Nos.  I,  3,  and  4;  20 

dozen  drab  cotton  gloves,  damaged.  No.  2. 
1  case,  containing  289  dozen  brown  cotton  half-hose,  Nos.  301  a  316, 

assorted.  8i  a  11  in. 
1  case  containing  274  dozen  women's  white  cotton  hose,  Nos.  317  a  325, 

not  sized. 

1  case,  containing  1.50  dozen  misses*  white  cotton  hose,  2  a  6,  No.  326; 
210  dozen  children's  socks,  2  a  8,  No.  5,  partially  damaged. 

2  cases  brown  cotton  half-hose;  No.  3,  380  dozen;  No.  4,  319  dozen. 
Total.  699  dozen. 

1  case,  containing  25  dozen  brown  cotton  undershirts.  No.  165;  31 
dozen  brown  cotton  nndershlrts.  No.  166;  17  dozen  brown  cotton 
undershirts,  No.  167;  21  dozen  brown  cotton  undershirts,  No.  168, 
partially  damaged. 

1  ratic,  containing  (damaged)  23  dozen  brown  cotton  undershirts.  No. 
169 ;  15  dozen  brown  cotton  undemhlrts,  No.  170 ;  9  dozen  brown 
cotton  undershirts.  No.  171 ;  15  dozen  brown  cotton  undershirts,  No. 
172;  11  dozen  brown  cotton  undershirts.  No.  173;  9  dozen  brown 
cotton  undershirts.  No.  174. 


No 
bill. 
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81 


[HO] 


82   ....do. 


83 


84 


85 


..do.. 


(HO) 


.do. 


..do I 
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[HO] 


.do. 
.do. 


.do. 


91  . 

92  . 


.do. 
.do. 


13 


14 
15 


IG 


17 
It?  «  20 


93  '....do. 


1  case,  containing  (damaged)  21  dozen  whit«  cotton  nndershlrti.  No.  177; 
18  dosen  white  cotton  undershirts.  No.  179 ;  4i  dozen  white  cotton 
nndenbirtfl,  No.  212 ;  5  dozen  white  cotton  undershirts,  No.  213 ;  4 
dozen  white  cotton  undershirts,  No.  214 ;  4  dozen  white  cotton  under- 
shirts, No.  215;  4  dozen  white  cotton  undershirts,  No.  217. 

1  case,  containing  (damaged)  15  dozen  brown  cotton  pants.  No.  154 ;  16  : 
dozen  brown  cotton  panto,  No.  156 ;  18  dozen  brown  cotton  pants, 
No.  157;  7  dozen  brown  cotton  pants,  No.  158;  14  dozen  brown 
cotton  pants,  No.  182 ;  9  dozen  brown  cotton  pants,  No.  184 ;  6  dozen  , 
brown  cotton  pants,  No.  185. 

1  case,  containing  17  dozen  boys'  cotton  undershirts,  India  gauze  finish. 
No.  200 ;  2i  dozen  women's  cotton  vests,  merino  finish,  high  neck 
and  short  sleeves.  No.  202;  8  dozen  women's  cotton  rests,  merino 
patent  finish,  low  neck  and  long  sleeves,  Nos.  203  and  204 ;  45  dozen 
women's  cotton  vests,  merino  patent  finish,  low  neck  and  short 
sleeves,  Nos.  205  a  211. 

1  case,  containing  (partially  damaged)  20  dozen  men's  cotton  under-  '. 
shirts,  merino  finish,  half  sleeveit.  No.  218 ;  19  dozen  men's  cotton 
undershirts,  merino   finish,  half  sleeves,  No.  219;  18  dosen  men's  , 
cotton  undershirts,  merino  finish,  half  sleeves,  No.  220. 

1  case,  containing  7  dozen  men's  cotton  undershirts,  merino  finish. 
No.  190;  10  dozen  men's  cotton  undershirts,  merino  finish.  No. 
195 ;  30  dozen  men's  cotton  undershirts,  merino  finish,  No.  221 ; 
15  dozen  men's  cotton  undershirts,  merino  finish.  No.  222;  12  , 
dozen  men's  cotton  undershirts,  merino  finish,  No.  223 ;  7i  dozen 
men's  cotton  undershirts,  ribl)ed,  merino  finish,  No.  225. 

1  case,  Containing  (damaged)  6  dozen  ladies'  colored  lisle  gloves,  fancy 
cuffs;  23  dozen  ladies'  colored  lisle  gloves,  with  cuffs  15,  quar- 
ried 15 ;  30  dozen  ladies'  lisle  fancy  mixture  gloves,  Nos.  8  and  9 ; 
li  dozen  ladies'  colored  lisle  and  silk  gauntlets,  No.  83 ;  1  (iozon 
ladies'  colored  braganza  gloves.  No.  17 ;  1  dozen  ladies'  lisle  union 
gloves,  No.  17;  6i  dozen  ladies'  Oxford  union  gloves.  No.  17;  10 
dozen  ladles'  colored  taffeta  gloves.  No.  16 ;  20  dozen  ladles'  silk  and  , 
Ilslo  union  gloves,  Nos.  10  and  11;  14  dozen  ladies'  silk  and  lisle 
gloves,  No.  14;  5  dozen  colored  taffeta  gloves,  No.  12;  10  dozen 
ladies'  Oxford  union  gloves,  No.  13;  9  dozen  ladles'  colored  lisle 
gloves,  No.  4;  10  dozen  ladles'  habits  ing.  plated  gloves;  15  dozen 
ladies'  Ing.  lisle  gloves,  No.  6 ;  100  dozen  ladles'  colored  lisle  gloves ; 

30  dozen  ladies'  colored  cotton  gloves ;  20  dozen  gents'  cotton  gloves. 
No  18. 

1  case,  eontoinlntr  (damage<l)  8  dozen  men's  Oxford  union  gloves,  No.  21; 

31  dozen  men's  lisle  funry  mixed  gloves,  Nos.  20,  21,  and  21i ;  1(> 
dozen  men's  silk  and  lisle  union  gloves,  No.  21 ;  40  dozen  men's 
white  Berlin  gloves.  No.  19;  15  dozen  children's  colored  cotton 
gloves,  No.  22 ;  45  dozen  children's  lisle  fancy  mixture  gloves,  Nos. 
23,  25,  and  26;  9  dozen  children's  silk  and  lisle  gloves.  No.  24;  30 
dozen  chlldn«n's  union  gloves,  Nos.  23  and  24 ;  12  dozen  children's 
Oxford  union  gloves,  No.  26 ;  15  dozen  children's  colored  lisle  silk 
cuff  gloves,  No.  27 ;  25  dozen  brown  Rhetland  falls. 

1  ease,  containing  (partially  damaged)  75 dozen  Shetland  falls,  assorte<l 
colors,  28(1  29;  50  dozen  black  openwork  neck-ties,  30;  kO  dozen 
Montalembert  neck-ties,  31. 

1  rase,  containing  (partially  damaged)  30  dozen  wool  scarfs,  21  dozen 
brown,  9  dozen  assorted  fancy  colors.  No.  33 ;  21  dozen  Berlin  ties, 
fancy  colors,  No.  32 ;  17  dozen  wool  neck  ties,  black  and  fancy 
colors,  No.  :i2i  :  30  dozen  Montalembert  neck-tics.  No.  31 ;  50  dozen 
silk  holr-nets,  assorted  colors,  C,  No.  34 ;  24  dozen  mohair  nets.  No. 
35. 

1  case,  containing  35  dozen  women's  white  lisle  hose.  No.  37;  24  dozen 
women's  large  white  cotton  hos<%  No.  25 ;  120  mohair  nets,  72  dozen 
No.  S.!,  and  4H  dozen  No.  354. 

1  case,  lOH^  dozen  women's  white  ils»le  hose 

3  cases.  74  dozen  colored  printed  cotton  shirts  :  No.  18,  24t  dozen.  No, 
45,  red  and  black ;  No.  19,  24i  dbzen  assorted  colors ;  No.  20,  25 
dozen  assorted  colors. 

1  case,  containing  15  dozen  cotton  undershirts,  merino  finish,  No.  51 ; 
5  dozen  cotton  undershirts,  merino  finish.  No.  48 ;  2  dozen  cotton 
undershirts,  merino  finish.  No.  49;  3  dozen  cotton  pants,  merino 
finish.  No.  50.  ^ 
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41  a  44 


.SHOES   A.>MI    I.K\THKI<. 

20  cnsoti,  pHch  100  pairs  men's  split  Oxford  ties,  slightly  damaged 9 

6  cases  men's  army  sewed  brogans ;  21  a  23.  each  iM)  pairs ;  slightly  9 

dnnmgod,  23  a  26,'  each  80  pairs.     Total.  500  pairs. 

12  cases  men's  army  newed  broguns ;  27  o  36.  10  eases,  each  80  pairs ;  9 

slightly  damaged.  37  a  38,  2  cases,  each  100  pairs.     Total.  1,000  polni. 

1  CBsw,  JSa  pairs  men's  patent  leather  Congress  gaiters 9 

1  case,  containing  40  pairs  men's  extra  heavy  calf  Congress  gaiters,  9 

donblo  soles :  20  pairs  men's  calf  (V)ngr(>s8  gaiters,  single  soles. 

4  cases  men's  calf  Congress  gaitt'rs.  each  70  pairs,  280  pairj^ .^  9 
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107  . 
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113  . 
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115  I. 
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117 
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119 
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122  . 

123  . 

124  i. 

125  1. 
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127  1. 


fSB] 
.do... 
.do... 


.do., 
.do., 
.do.. 


.do... 

.do... 


.do... 
.do... 


.do.... 
do.... 
.do.... 


1 
2a  3 
4  a  5 

6  a  11 

12 

13  a  16 
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18  a  27 

28  29 
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31 

32 

33  a  35 
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I 


128 
129 
130 
131 
132 
133 
134 
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136 
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138 
139 
140 


....do... 
....do... 
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....do... 
....do... 
....do... 
....do... 
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..do... 

..do... 
.do... 


141  ;....do... 
I 

142  '....do... 

143  l....do... 

144  I.. ..do... 

145  |....do... 

146  ....do... 

147  I... .do... 

148  !....do... 

149  :....do... 


150  |....do.... 


36 

37 
38 
39 


,  500  a  524 
'  5251540 


6  a9 

1 


4  a  7 

8  a  10 

11  12 

13 

14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12  a  13 

14 

15  a  20 

309 

21 

22 

23 

24 

25  a  124 

125 

126 

127 


1  case,  50  pain  men's  extra  heavy  brogonii 

2  caiiea  men's  calf  brogans,  each  60  pain,  120  pain 

2  cases  men's  calf  boots,  half  leg;  No.  4,  36  pain;* No.  6,  34  palra. 

Total,  70  pain. 
6  cases  men's  patent  leather  Congress  gaiten,  each  36  pain,  216  pain . . 

1  case  men's  calf  Congress  gaiters,  36  pain 

4  cases  women's  side  lace  enamelled  gaiten,  single  soles,  each  92  pairs, 

368  pain. 

1  case  women's  Congress  g^ten,  single  soles,  90  pain 

10  cases  women's  cloth  enamelled  i^ide  lace  gaiters,  double  soles ;  18  a 

22,  each  66  pairs :  23  a  27.  each  70  pain.    Total,  680  pain. 

2  cases  women's  cloth  patent  leather  side  lace  gaiten,  double  soles, 
each  60  pairs,  120  pairs. 

1  case,  containing  24  pain  side  lace  gaiten,  single  soles;  24  pain 
women's  Congress  gultere,  single  soles ;  18  pain  women's  enamelled 
Congress  groiters,  single  soles. 

1  case,  100  pain  children's  cloth  enamelled  buttoned  gaiten 

1  rase,  120  pain  misses'  cloth  enamelled  buttoned  gaiten 

3  coses  children's  lace  boots,  eyi'let<'d;  No.  33,  120  pain,  sizes  4  a  5; 
No.  34.  120  pairs,  sizes  6  a  9 ;  No.  35,  120  pairs,  sizes  6  a  9.  Total, 
360  pairs. 

1  case,  96  pain  mlnses'  lace  boots,  eyeleted,  10  a  13 

1  cast*,  144  pairs  infants'  lace  and  buttoned  gaiten,  assorted  colon 

1  case,  120  pain  children's  and  misses'  ankle  ties 

1  case  samples,  containing  2  pain  brogans ;  1  pair  holMeg  boots ;  2 
pain  patent  leather  Congress  gaiten ;  1  pair  women's  laoe  gaiten ; 

I  pair  women's  Congress  gaiters. 

25  cases  men's  army  sewed  brogans,  slightly  damaged,  each  60  pain. 

Total,  1,500  pain. 
16  cases  men's  army  sewed  brogans.  slightly  damaged;  525  a  534,  60 

pairs ;  537  a  540,  60  pain ;  5J5  a  536,  70  pain ;  538  a  539,  70  pain. 

Total,  1,000  pain. 

4  cases  sewed  kip  brogans,  each  50  pain,  200  pain 

1  cose,  containing  10  dozen  grained  calfskins,  weight  138  lbs.;  5  dozen 

grained  alum-ilniiihed  calfskins, 
lease,  containing  5  dozen  "  Cornelius  Heylls"  patent  leather,  damaged ; 

II  bundles  kips,  weight  112  lbs. 

1  case,  containing  8  dozen  large  calfskins,  weight  285  lbs.;  12  bundles 
kips,  weight  150  lbs. 

4  bundles  English  sole  leather,  weight  1,529  lbs 

3  bundles  russet  harness  leather,  weight  949  lbs 

2  bundles  blacked  harness  leather,  weight  760  lbs 

1  case,  30  dozen  tanned  sheepskins :  4  bundles  kips,  weight  28  lbs. 

1  case,  8  bundles  small  French  calfskins,  weight  75  lbs 


DRUGS,   MEDICI.VES,  TOILET  ARTICLES,   AC. 


1  case,  100  stone  Jan  cerat  resinsp,  each  1  lb 

1  case  fine  sponge,  64.27;  net,  37  lbs 

1  case,  90  bottles  spirits  »ther  nit  opt,  eoch  1  lb 

1  case  camphor,  141.36 ;  net  105  lbs 

1  case,  180  rolls  adhesive  plaster,  each  6  yards,  1,080  yards. 

1  case,  64  bottles  kreosote,  each  1  lb 

1  case,  49  bottles  spirits  ammon.  co.  opt,  each  1  lb. 

1  cask,  16  Jan  ung.  hyd.  fort,  each  7  lbs.;  net  112  lbs 

1  case  citric  acid.  126.25i ;  net  lOOt  lbs 


151  '....do.. 

152  '...do.. 


128 


129 
130 


1  case  licorice,  damaged,  105.16;  net  89  lbs 

1  ease.  400  bundles  emplast  lyttae.  each  i  lb.,  200  lbs 

2  cases  tartaric  acid,  powdered,  307.27,  303.87;  net,  SSeibs. 

Ibbl.  alum,  280.24;  not  256 lbs 

7  cases  castor  oil,  net  1,073  lbs.,  8  Ibt.  to  gallon,  134^  gallons  each,  4 

tin  cans. 

1  case  sugar  of  lead,  129.18;  net  111  lbs 

1  case  cream  tartar,  104.14;  net  90  lbs. 

1  case  chlorate  potass,  128.18;  net  110  lbs 

1  case  castile  soap,  242.38;  net,  204  lbs 

100  cases  sweet  oil,  pints,  each  2  doien 

1  ease  sponge,  102.39;  net  63  lbs 

Icasknng.  hvd.  mit,  16  Jan;  net  llOilbs 

1  cask,  containing  4  Jan  potassU  iodium,  9  broken,  each  8  Iba.,  net  32 
lbs.;  1  Jar  hyd.  ammonia  chlor..  4i  lbs.;  I  bottle  hydrag.  ozymnr, 
4i  lbs.;  1  bottle  hydrag.  nit  ozdd..  4i  lbs.;  20  bottles  hydrag.  sub- 
muriate,  each  1  lb.;  25  bottles  iodium  pur.;  7  bottles  oL  ess.  menth. 
P.  ex.  ot,  1  lb.  each. 

1  ease,  3  gross  toilet  soap,  medium  cakes,  paper  boxes ;  H  gross  toilet 
soap,  small  cakes,  paper  boxes. 

1  case,  24  cans  arrowroot,  each  18  lbs.;  net,  432  lbs 

1  case,  containing  2  boxes  honey  toilet  soap,  each  6  dozen  8  oe.  cakes ; 
1  box  honey  toilet  sol^>,  each  3  dozen  4  oz.  cakes;  17  boxes  honey 
toilet  soap,  each  3  dozen  2  oz.  cakes.  * 
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131  a  140  I  10  ca«e8  iinlph.  quiuinc.  "  Acmet  &  Viviao."  Parin.  each  100  os.,  1.000  1 

<        OS. 

141  a  144     4  cajwB  llq.  aminon.,  47  bottle* ;  net.  125  IbK 1 

145ol64     20  bblii.  KpBom  Balm.  4.933.  480 :  net,  4.458  lbs 1 

165ol70  :  6bbR  ground  linseed,  1,061.  168:  net.  893  lb« 1 

171  a  190     20  caseti  powdered  mag:ne«ia.  1.870.  641 :  net.  1,229  lbs 1 

191  a  193     3  ca»eg  tartaric  acid  crystals.  Nor.  191,  122.  18 ;  192,  123,  18 ;  193.  120,  1 
18 ;  net.  301  Ibn. 

2  flasks  qitickiiUver.  91,  14i  ;  91.  14i  ;  net.  153  lbs 1 


194  a  195 
196a295  i 
296  , 


297 
298a30l  , 
302 


303 
304 
305 
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171  ■ 

172  . 

173  ' 
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175 ; 
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183 
184  { 
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100  kegs  bicarb,  soda,  12.086,  900 ;  net,  11.186  lbs 1 

1  cask,  containing  2  Jars  ammon.  carb.,  25i  net  27|  net.  53  lbs.;  1  Jar         1 
cupri.  salph.,  30  lbs.;  1  Jar  pulv.  antim.  tart,  9  lbs.;  4  Jars  ong. 
hydr.  nitr.,  each  5  lbs.,  net  20  Iht. 
1  cask,  4  Jars  pulv.  acacia*  opt.,  113  lbs.;  1  Jar  xlnc  sulph.  pur.,  9  lbs. . .       1 

4  casks,  each  10  Jars  ceratum  bimp.,  8  lbs.;  net,  320  lbs 1 

1  cask,  containing  i  dozen  stone  Jars  syr.  sclllie,  pints ;  1  5-12  dosen         1 
stone  Jars,  syr.  scillte,  quarts ;  2  1-12  dozen  stone  jam  syr.  scUlse, 
quarts,  with  handles. 

1  case,  50  pots  pil.  drorg.,  each  1  lb.;  net.  50  lbs 1 

I  case  100  bottles  chloroform,  i  lb.  each,  50  lbs l 

1  case,  containing  2  boxes  prize  medal  honey  soap,  6  dozen  each,  cakes         1 
6  oz.;  2  boxes  honey  toilet  soap,  3  dozen  each,  cakes  6  oz.;  9  boxes 
royal  household  assorted  toilet  soap,  3  dozen  ench.  cakes  6  oz.;  15 
boxes  royal  household  assorted  toilet  soap,  3  dvzen  each,  cakes  4  oz.: 
3  boxes  royal  household  assorted  toilet  soap,  6  dozen  each,  cakes 
2oz. 
1  case,  containing  4  boxes  honey  toUet  soap,  3  dozen  each,  cakes  4  oz.;         1 
3  boxes  brown  Windsor  soap,  3  dozen  each,  cakes  6  oz.;  12  boxes 
magnum  bonnm  assorted  soap,  3  dozen  each,  cakes  8  oz.:  1  box 

Erize  medal  honey  soup,  6  dozen  each,  cakes  6  oz.;  8  boxes  royal 
ouschold  assorted  soap,  3  dozen  each,  cakes  4  oz.;  1  box  royal 
hot^oehold  assorti^d  soap,  6  dozen  each,  cakes  2  oz.;  3  boxes  royal 
household  assorted  soap,  3  dozen  each,  cakes  6  oz.;  3  boxes  broWn 
Windsor  soup.  3  dozen  each,  cakes  4  oz. 

1  case,  containing  24  boxes  royal  toilet  assorted  soap.  6  dozen  each,  '  I 
cakes  4  oz.;  20  boxes  royul  tnilet  ussorted  soap,  6  dozen  each,  cakes 
6  oz.;  4  boxes  glycerine  tnih-t  fonp,  3  dozen  each,  cakes  6  oz.;  4 
boxes  glycerine  toilet  soap.  3  <l<-z.ii  each,  cakes  4  oz.;  4  boxes  marsh 
mallow  soap,  3  dozen  each,  cnkc»  (>  oz.:  4  boxes  marsh  mallow  soap, 
3  dozen  each,  cakes  4  oz  :  12  boxes  brown  Windsor  soap,  i  gross 
each,  cakes  2  oz. 

1  case,  12  boxes  white  Windffior  soap.  6  dozen  each,  cakes  4  oz 

1  case,  4  tin  cans  P.  rhei  E.  I.,  136,  12 ;  net,  124  lbs 

1  cask,  50  bottles  P.  ipecac  ver.,  1  lb.  each 

1  cask,  50  bottles  pulv.  rhei  E.  I.  opt..  1  lb.  each 

1  case.  50  jars  ext.  coloc.  co.,  each  1  lb 

1  case,  50  bottles  Dover's  powders,  each  1  lb 

1  cask,  containing  1  jar  purtannin,  22  lbs.  9  oz.;  1  Jar  zinc  acetas,  5 
lbs.  11  oz.;  20  bottles  pulv.  opii  optis.  each  1  lb.;  14  bottles  ferri. 
sulph.  pur.,  each  1  lb.:  3  bottles  argent  nit.,  each  32  oz.  • 

1  case,  25  bottles  morphise  murius,  each  4  oz '      1 

1  case,  2  cans  saltpetre ;  1  package  candles ;  loose  cotton ;     10 

1  case,  containing  23  dozen  hair  brushes,  assorted  styles  and  qualities :  '    10 
38  sets  roach  shoe  brushes,  3  In  a  set ;  12  snts  flat  shoo  brushes.  3  in 
a  set ;  49  dozen  London  tooth  brushes :  5  dozen  8-row  nail  brushes ;  . 
5  dozen  7-row  nail  brushes ;  10  dozen  6-row  nail  brushes.  | 

2     1  case,  25i  dozen  hair  brushes,  assorted  styles  and  qualities i     10 

i  ' 

I  PAI.STS,   WINDOW   OLASS,   PAPER,   GLASSWARE,   ROPE,    *C. 

60  iron  cans  whlU*  lead,  in  oil.  7.084.  540 :  net,  6, 544  lbs i      3 

•  I 

20  iron  cans  green  paint,  in  oil,  (3  cnus  open.)  2,200.  180;  net,  2.020        3 
lbs. 

lOlroncansredlead,  dry.  1.192,  90:  net.  1,102  lbs 3 

1  a  210     210  boxes  Chances'  sheet  window  glass,  each  50  feet,  quality  d— 16.  100        3 

boxes  assorted  as  follows:  5  boxes,  10  bv  8;  5  boxes,  12  by  9;*  10 

boxes,  12  by  10 ;  5  boxes,  14  by  12 ;  10  boxes,  16  by  10 ;  5  boxes,  16 

by  14  :  5  boxes,  18  by  13 ;  5  boxes.  20  by  11 ;  5  boxes.  20  by  15;  10  ' 

boxes,  20  by  16 ;  5  boxes.  22  by  12 ;  10  boxes,  22  by  18 ;  .*>  boxes,  29  . 

bv  13;  5  boxes,  24  by  15;  10  boxes,  26  bv  18.    Quality  best  16— 

110  boxes,  assorted  as  follows:  10  boxes.  12  by  8;  10  boxes,  12  by 

9;  15  boxes.  12  by  10;  10  boxes,  14  by  9;  15  boxes.  14  by  10;  10 

boxes.  14  by  11 ;  10  boxes.  14  bv  12 ;  5  boxes,  15  by  10 ;  5  boxes,  16  i 

by  10;  5  boxes.  20  by  13;  5  boxes.  20  by  14;  5  boxes.  26  by  16;  5 

boxes.  26  by  18.  I 

2  casks  putty!"  in  oil :  weight,  1.100  lbs.  net '      3 


306 


307 


308 

310  , 

311  I 
312 

313  • 

314  : 

315  I 
I 
I 

316  I 
375 
180 

1  ' 
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"^1 
35 


1  hhd..  67  <lo7.en  tumblem,  X'X  5 3 

1  hhd..  containiug  57  dozf^n  tuuiblem.  No.  5 :  20  dozen  italts,  No.  3 3 

1  hh<l.  57  dozen  tumblent.  No.  1(5 3 

Ihhd..  59  dozen  tamblem.  No.  16 3 

1  hhd..  55  dozen  tumblen*.  No.  5   3 

1  hhd..  containing  17  di>zvu  tumblvrv.  No.  5:  26  dozen  tomblem.  No.         1 
16. 

I  hhd..  42  dozpu  gobU  t.-.  No.  5 I 

1  hhd..  31)  dozen  jrobletn.  No.  2 :  7  d-izen  goblet*.  No.  5 1 

1  hhd-.  30  dozen  nails.  No.  17 ;  50  dtizen  tumblers.  No.  90 I 

2  ca«e«  large  )»lue  wove  po^t  paper,  164  by  20i,  13  Ibft.:  No.  1, 28  reams ;         1 
No.  15.  26  reanio.     Total.  54  reaniK. 

2  ca«eji  large  white  wow  jKwt  paper.  16|  br  204.  13  lbs.;  No.  2.  26         1 

reaniM  :  No.  14,  29  reanin.     Total.  55  reaniH. 
14  baU'K  printing  paper,  white.  37  by  49.  62  lbs.:  Nor.  4  a  13,  10  bale?.  1 

each  10  ream«.  100:  Non.  17  a  IK  2  bale^  each  12  reams,  24;  No«>. 

19  a  20.  2  )Mile«.  each  11  ream:*,  22.     Total,  146  reanu ;  weight.  9.052 

lbi>. 

2  caiteft  envelopes.  48  31  each :  No.  3,  6  M  No.  4  patent  cream-laid  en-  | 
vfloptit;  6  M  No.  6  creara-laitl  envelopet* :  12  M  No.  6  buff-laid  en- 
velopti* ;  12  M  No.  4  buff-Utid  envelopcM  ;  6  M  No.  4  patent  bine-laid 
envelopes :  6  M  No.  6  bine-laid  enveIo|K'i» :  No.  16,  12  M  No.  6  buff  | 
envelopefi ;  12  M  No.  4  buff  envelopch  -.  6  M  No.  6  patent  cream-laid  . 
envelo|)e« :  6  M  No.  4  i>atent  cream-laid  envelofiei* :  6  M  No.  6  patent 
blue-laid  envelojieH  :  6  M  No.  4  p.iteut  blue-laid  envelope*. 

4  bale*  twine.  2.015  lbs :l 

80  coiU  ropes*.  11.633  lbs ;l 

4  bbltt.  Mnrtiuilale'*  liquid  blacking,  quarts ;  No.  1.  6  dozen ;  No.  2,  64         3 
dozen  :  No.  3,  G  dt)zen  ;  No.  4.  6i  dozen.     Total.  24t  dozen. 

3  barrels  Martindale'*  liquid  blaoking.  pint*:  No.  5.  *.4  dozen;  No.  6,         1 
74  diizeu  ;  No.  7.  94  dozen.     Total.  2<»4  dozen. 

3  bblo.  Martindale'n  liquid  blacking,  half  pint* ;  No.  8.  144  dozen  ;  No.  1 

9.  14t  drzf n ;  No.  10.  15  dozen.     T  )tal,  444  dozeu. 
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HAIIDWARJV 

4  cank*  Md  inmi",  more  or  1p*b  dninagt>d :  No.  101,  980,  41;  No.  102.        1(1 

1.054.  41  ;  No.  103.  1.060.  41  :  No.  104.  1.048.  41.     Net,  3,978  lb*. 
1  ca*k  *orew*.  damaged,  assorted  wze*.  844  gro«* 10 

1  caMk  *crew*:  440  groM  ai^Morted  nizei*.  damaged;  364  gro**,  assorted       10 
as  follow*,  slightly  damaged :  No.  4.  24  grojii*.  i  inch ;    No.  5,  24 
grow*.  4  inch  ;  No.' 6.  36  gro>**.  (12  gn»i«!«  4  inch.  24  gross  |  Inch :)  No. 

7.  12  groM  ^  inch ;  No.  8,  42  groM«.  (24  gromt  }  inch.  18  gro**  1  inch;) 
No.  9.  84  groHH.  (12  groii^  i  inch.  12  gr<>KS  }  inch,  24  gros*  2  inch.  36 
grow  1 J  inch ;)  No.  10.  6Ct  gro*s.  (42  irr  ii.»  1  inch.  24  gross  14  inch ;) 
No.  11.  6  gross  14  inch;  No.  12.  30  u'l-  »!«.  (18  gros*  1  inch.  12  groos 

14  inch  :)  No.  14.  18  grosj'.  (6  gro?.*  U  >  ilJ.  6  gross  1|  Inch.  6  gross  2 
inch  -.)  No.  16.  19  grcwit.  (12  gro^s  2  inch.  4  gro**  2i  inch.  3  gross  3 
inch  :)  No.  18.  3  gross  2t  inch. 

2  caskH  sledge  hammers;  No.  107.  18:J  ^l.•dges.  1,144  lb*.;  No.  108,  186       10 
sledges,  1.144  lbs.     Total.  2.288  Ib^ 

1  ca4k  horse  unils,  damaged,  12  bags,  each  100  lbs 10 

2  casks  vices,  damaged;  NvX  110.  11  vices,  748  lbs.;  No.  Ill,  13  vices.        10 
930  lbs.     Total.  1.678  lbs. 

2  cask*  handsaws;  No.   114,  34  dozen  handsaws.  26  and  28  inches.       10 
I      slightly  damaged ;  144  dozen  hamlsaws.  26  and  28  inches,  damaged ; 
I      3i  dozen  back»aws,  (iron;)  No.  115,  18  dozen  handsaws,  26  and  28 

Inches,  damaged;  4  dozen  hacksaws,  (iron,)  damaged. 
1  cask  wrought  iron  hinges,  assorted ;  9  dozen  pair  H,  4.  5.  and  6  inch.        10 
,      3  dozen  each ;  9  dozen  HL.  5.  6.  and  7  inch.  3  dozen  each;  8  dozen 

■trap.  .5,  6,  7,  and  11  inch ;  54  dozen  ]>airs  hook  and  strap.  6,  8.  11,  12,  ' 

ami  14  Inch ;  27  pairs  light  .S(M>teh  T,  8.  10.  12,  14.  16,  and  18  inch ; 

13  pairs  weightv  Scotch  T.  7.  8,  12,  14,  and  16  inch ;  weighing  1.280, 

60.     Net.  1.220  lbs. 

1  case,  containing  6  bund'es  block  tin.  weight  333  lb*.;  4  bags  spelter       10 
solder.  110  lbs. 

2  casks  fry  pans  and  melting  ladles,  damaged ;  No.  118. 10  dozen  bright       10 
fry  pan's ;  1 1  dozen  tinned  fry  pans ;  15  dozen  melting  ladles,  as- 
sorted :  No.  119,  11  dozen  bright  fry  pans ;  10  dozen  tinned  ft-y  pans ; 

15  dozen  melting  ladles. 

1  case  files  and  rasps,  assorted;  36  dozen  pit-saw  filet.  2d  cut,  single.  '  10 
44.  5,  and  54  inch;  108  dozen  taper  saw  files.  4,  4f  5,  54,  and  6 
inch;  24  dozen  mill-sa%v  files.  2d  cut,  10,  12.  14.  and  15  inch;  18 
dozen  fiat  bastard  filt>s,  10.  12,  and  14  Inch ;  6  dozen  round  bastard 
files.  8  and  12  Inch ;  10  doeeu  half  round  bastard  files.  9,  12,  and  14 
inch  :  4  dozen  shoe  rasps,  half  file,  8  inch ;  4  dozen  shoe  rasps,  quar-  ' 
ter  file.  9  inch :  8  dozen  horse  rasps,  half  rasp,  half  file,  13  and  14 
Inch. 

I  cask,  20  coils  iron  wire,  each  62  lbs.,  damaged,  assorted,  small  size,        10 
1,240  lbs. 
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1*32     1  caok,  containing  12  coilM  iron  ^Ire,  each  62  lbs.,  damaged,  assorted. 
'      XoH.  14,  15,  16,  and  17.  744  lbs.;  lU  dozen  Unncd  skimmers;  11  9-12 
dozen  tinned  forks;  11  dozen  tinned  dipi>eni. 

123  I  1  cask,  containing  12  coils  iron  wire,  each  62  lbs.,  damaged,  744  lbs., 
I  assorted  sizes,  6  to  11 ;  12  coils  brass  wire,  in  good  order,  334  lbs., 
I      assorted  sizes,  7  to  18. 

124  '  1  cane,  containing  25  great  gross  pearl  shirt  buttons;  5  great  gross  12 

line.  Nos.  1  to  4 ;  9  great  gross  14  lino,  Nos.  5  to  10;  11  great  gross 
I      16  lino,  Xos.  11  to  16;  40  great  groM  metal  snspcnder  buttons,  18 
great  gross  black.  22  great  gross  %vhite. 

125  (1  case,  145  great  gross  bone  buttons,  Nos.  19  to  27,  assorted,  white  and 

black. 

126  1  cafce  needles,  assorted ;  200  M  W.  Bartlett  &  Sons'  sharps  and  be- 
,      twoens,  (170  M  shiirps  and  30  M  betweens;)  20  M  W.  Bartlett  St, 

•.  Sous'  harness  needles ;  30  BI  W.  Bartlett  &  Sons'  darning  needles : 
51  M  W.  Bartlett  Sc  Soum'  sail  needles ;  300  M  Joys'  sharps ;  250  M 
Dnmford  &,  Co.'s  sharps  and  betweens,  (190  M  sharps  and  60  M  be- 
tweeus;)  200  M  imperial  Hilveretl  eye.  assorted. 

127  '  1  cose,  containing  10  gross  women's  plated  thimbles,  In  round  glass 

boxes,  100,  KB;  10  gross  women's  steel  thimbles,  silver-lined,  No. 
204  ;  10  gross  women's  steel  thimbles,  white-lined,  No.  206;  10  gross 
tailors'  steel  thimbles.  German  silver  lined.  No.  250 ;  10  gross  tailors' 
blue  8tec>l  thimbles.  No.  254  ;  20  bundles,  each  12  lbs.  of  12  oz.  solid 
head  pins,  loose ;  17  bundles,  each  6  packages  of  12  papers,  solid 
head  pins,  10  rows,  20  pins,  assorted,  3i  t6  12;  6  bundles,  each  12 
packages  of  10  papers.  Jet  pins,  4  rows,  16  pins. 

1  cask,  containing  6  dozen  3-bolt  rim  locks,  furniture  complete,  dam- 
aged ;  6  dozen  night  latches,  4  inch,  damaged ;  6  dozen  square  latches, 
4  inch,  damaged;  12  dozen  wrought  japanned  Norfolk  latches,  dam- 
aged ;  12  dozen  malleable  thumb  latches,  damaged ;  32  dozen  tower 
bolts,  straight  and  necked,  assorted.  4  to  7  inch. 

3  casks  planters'  hoes,  damaged;    No.   136,  30  dozen;   No.  137,  30 

dozen ;  No.  i:)8.  35  dozen.    Total,  95  dozen. 
5  caaks  planters'  hoes,  damaged,  each  20  dozen.     Total,  100  dozen 

2  casks  planters'  hoes,  damaged,  each  27  dozen.    Total,  54  dozen 

2  casks  planters'  hoes,  damaged ;  146,  29i  dozen  bright  low  shoulder. 

No.  1 ;  147,  35  dozen  bright  high  shoulder.     Total,  64i  dozen. 
5 casks  planters'  hoes,  damaged;  148,  15  dozen;  150.  i7i  dozen;  152, 
20  dozen  ;  153,  20  dozen ;  155,  15  dozen.     Total,  871  dozen. 
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3  casks  planters'  hoes,  tair  order ;  149,  15  dozen ;  151,  17i  dozen ;  154.  * 
27i  dozen.    Total,  60  dozen. 

2  casks  socket  spades,  damaged ;  156.  91  dozen  -.  157, 10  dozen.    Total,  | 
19i  dozen. 

1  cask  wedge  hatchets,  Hi  dozen,  damaged ! 

2  casks  pick-axes;  No.  159,  W  O.  868,  60;  No.  160,  W  O,  8S8.  60.  I     10 
I      Net.  1,606  lbs.  I 

I  1  cask,  containing  H  dozen  coopers'  adzes:  3  dozen  coopers'  broad  :    10 

axes;  4  dozen  plastering  trowels.  10  by  4  and  11  by  4 ;  SO  dozen  j 
'      brick  trowels,  assorted,  6  to  11  inch.  \ 

.  9  boxes  Yates  &  Co. 's  axes,  assorted,  each  2  dozen ■    10 

17  dozen  round  pointed  shovels,  damaged 10 

'  2  dozen  round  pointed  shovels,  long  handles,  damaged 10 

,  5  dozen  spades,  damaged 10 

5  dozen  square  shovels,  damaged '    10 

1  case,  containing  6  dozen  shoemakers'  punch  ploughs ;  6  dozen  shoe-  |     10 

I      makers'  wahit  wheels,  assorted ;  6  dozen  shoemakers*  stabbing  wheels,  , 

I      14  a  22 :  4  dozen  shoemakers'  shank  irons;  9 dozen  shoemakers'  seat  ^ 
Irons ;  31  dozen  shoemakers'  breakers ;  6  dozen  shoemakers'  glasliig 
irons;  4  dozen  shoemakers*  bevel  irons ;  12  dozen  shoemakers'  fore- 
part irons ;  4  dozen  shoemakers'  double  Irons ;  6  dozen  shoemakers'  ' 

I  slide  box  wheels;  4  dozen  shoemakers'  brass  welt  mills;  9  dozen  ' 
shoemakers'  last  hooks;  4  dozen  sets  shoemakers'  American  peg  i 
awls  and  hafts ;  50  sets  shoemakers'  kit  flies,  assorted ;  6  dozen  rand  I 

I      flies,  assorted ;  48  dozen  shoe  rasps,  half  file,  7.  8,  9,  and  10  inch ;  1 

j  4  dozen  hoop-shape  peg  knives ;  12  dozen  shoe  knives,  4  inch,  broad  ' 
points ;  36  dozen  shoe  knives,  5  Inch,  broad  points ;  li  dozen  Amer-  i 

I      lean  peg  rasps  and  cutters.  I 

1  cask,  containing  1  dozen  glaziers'  cutting  nippers,  831.  damaged ;  1       1(^ 
dozen  glaziers'  hacking  knives.  832,  damaged;    1  dozen  glaziers* 

I      black  hammers,  829.  damaged :  4  dozen  furriers'  hammers,  7QS,  dam-  ■ 
aged ;  2  dozen  upholsterers*  hammers.  810,  damaged ;  1  dozen  plnmb- 
mers'  scrapers,  828,  damaged;    1  dozen  plumbers'  hatchets,   627, 
damaged;   1  dozen   plumbers'   hammers,  826,  damaged;  1  dozen  i 
plumbers'  claw  hammers,  825.  damaged;  3  dozen  handled  hatchets,  i 
832,  damaged ;  27  dozen  saddlers'  punches,  assorted,  1  a  12,  dam- 

I      aged ;  3  dozen  saddlers'  knives,  815,  damaged ;  3  AotsjOi  saddlers' 
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head  koivef,  814,  damaged;  3  dosen  laddlerf'  pincem,  822 a 824; 
3  down  saddlers'  hammen,  703,  damaged ;  1  dozen  saddlen'  seat 
Irons,  819,  damaged ;  3  dozen  saddlers'  plyers,  817,  damaged ;  3  dozen 
saddlers'  tnklers,  813,  damaged ;  3  dozen  saddlers'  claw  tools,  820, 
damaged ;  3  dozen  saddlers'  edging  Irons,  812,  damaged ;  3  dozen 
saddlers'  single  cressers,  811,  damaged;  1  dozen  saddlers'  screw 
cressers,  818,  damaged ;  3  dozen  saddlers'  hand  palms,  816,  damaged ; 
8  dozen  saddlers'  compasses,  7  to  10  Inchf  damaged ;  6  dozen  saddlers' 
shoe  hammers,  705,  damaged. 

1  cask,  containing  14  dozen  strong  tower  pincers,  706,  damaged ;  5^ 
dozen  shoe  pincers,  801,  damaged;  4  dozen  tower  shoe  nippers, 
802,  damaged ;  4  dozen  catting  shoe  nippers,  707,  damaged;  4  dozen 
flat  plyers,  708,  damaged;  4  dozen  cntting  plyers,  709,  damaged;  2 
dozen  shoe-punch  plyers,  800.  damaged:  2  dozen  hand  vices,  807, 
damaged ;  7  dozen  compasses,  803  and  804,  damaged ;  2  dozen  saw- 
sets,  wooden  handles,  damaged;  2  dozen  saw-sets,  iron  handles, 
damaged ;  5t  dozen  Canterbaiy  hammers,  assorted,  damaged ;  18 
dozen  riveting  hammer  heads,  assorted,  damaged ;  6  dozen  claw 
hammer  heads,  assorted,  damaged. 

1  cask,  containing  140  packages,  each  1  dozen  pairs  bntts,  assorted, 
damaged ;  42  dozen  tumbler  padlock  bntts,  assorted,  2^  to  3  inch. 

1  cask,  containing  42  dozen  Japanned  cupboard  locks,  damaged,  as- 
sorted. 3  to  4  inch;  24  dozen  Japanned  tumbler  chest  locks,  dam- 
aged,- assorted,  3  to  4  inch ;  70  dozen  tinned  iron  basting  spoons, 
damaged,  10,  12,  and  14  Inch ;  42  gross  tinned  iron  teaspoons,  dam- 
aged; 6  gross  tinned  iron  tablespoons,  damaged;  12  gross  tinned 
iron  tablespoons,  forged,  damaged ;  3  gross  thined  iron  dessert  forks, 
damaged;  3  gross  tinned  iron  patent  table  forks,  damaged. 

1  cask,  containing  8  dozen  screw  angers,  looped,  damaged ;  6  dozen 
pod  angers,  assorted,  damaged;  24  dozen  firmer  gonges,  assorted, 
damaged ;  18  dozen  firmer  chisels,  assorted,  damaged;  14  dozen  mor- 
tising chisels,  assorted,  damaged ;  16  dozen  socket  chisels,  assorted, 
damaged;  4  dozen  mortising  chisels,  handled,  damaged;  6  dozen 
plain  plane  irons,  assorted,  damaged ;  6  dozen  cnt  plane  irons,  as- 
sorted, damaged ;  6  dozen  donblo  plane  irons,  assorted,  damaged. 

1  case,  containing  1  dozen  smoothinf;  planes,  double  irons,  2  inch ;  1 
dozen  Jack  planes,  double  irons,  2  inch;  4  dozen  spokeshaves.  2i 
inch ;  2  dozen  thumbscrew  slide  mortise  gauges,  rosewood ;  1  dozen 
marking  gauges,  brass-faced;  1  dozen  cutong  gauges,  plated;  6 
dozen  squares,  plated,  6,  7i,  and  9  Inch ;  2  dozen  spirit  levels,  10 
inch ;  14  dozen  screw-drivers,  3,  6,  7,  8,  and  9  inch ;  2  dozen  box- 
wood saw  pads ;  2  dozen  pricker  pads,  (8  biU;)  4  dozen  T  sliding 
bevels,  7^  and  9  inch ;  24  dozen  brad  punches. 

1  case,  containing  50  dozen  box-head  twisted  gimlets,  assorted,  1  to  i 
Inch ;  25  dozen  \)ox-head  long  pod  gimlets,  assorted,  i  to  i  inch;  4 
sets  Scotch  braces,  plated,  36  bits;  8  sets  Scotch  braces,  iron,  24  and 
36  bits ;  20  gross  brad  awls,  assorted ;  90  gross  pegging  awl  blades ; 
20  gross  sewing  awl  blades ;  20  gross  large  saddlers' ;  90  great  gross 
steel  shoe  tacks ;  90  gross  Banks  Sl  Co.'s  oiBce  lead  pencils ;  12  gross 
Banks  &  Co.  's  flat  carpenten'  pencils ;  12  gross  Banks  &,  Co.'s  round 
carpenters'  pesolls. 

1  cask,  containing  40  packages,  each  10  M  tinned  tacks,  damaged,  as- 
sorted, f  to  I  hich  r  94  packages,  each  10  M  cnt  tacks,  damaged,  as- 
sorted, f  to  f  inch ;  59  dozen  till  locks,  damaged,  assorted,  2i  to  3 
inch ;  6  dozen  cupboard  locks,  double-handed,  assorted,  3i  to  4  inch, 
damaged ;  27  dozen  bright  tumbler  chest  locks,  assorted,  3  to  4  inch, 
damaged  ;  12  dozen  taper  brass  padlocks,  li  inch ;  12  dozen  tumbler 
brass  padlocks,  assorted,  li  a  If  inch. 

2  cases  brass  military  coat  buttons,  C.  S.  A.;  No.  209,  290  gross,  esti- 
mated weight  of  metal,  350  lbs.;  No.  210, 205  gross,  estimated  weight 
of  metal,  250  lbs. 

1  case,  containing 4i  dozen  bright  curb  bits  and  chains ;  5  dozen  snafile 
bits;  4i  dozen  bradoons;  5^  dozen  pairs  bright  sthmps;  1  dozen 
pairs  bright  spring  bars ;  24  gross  tinned  iron  harness  buckles,  as- 
sorted, f  to  If  inch ;  1  gross  tinned  iron  square  slides ;  1  gross  tinned 
iron  rings ;  2  gross  bright  bar  buckles. 

1  box,  10  gross  gilt  miUtary  coat  buttons,  C.  S.  A.;  3  gross  gilt  military 
vest  buttons,  C.  S.  A. 

1  cave  samples;  9  plantation  hoes,  1  Jack  plane,  1  adze,  1  hatchet,  3 
trowels,  2  handsaws,  2  hacksaws,  1  pickaxe,  1  cooper's  axe,  1 
skimmer,  ladle  and  fork,  1  socket  spade,  1  package  cupboard  and 
chest  locks,  1  package  shoemakers'  tools,  1  package  stirrups,  bits, 
Sic,  1  package  saddlers'  tools,  1  package  padlocks,  latchets,  and 
bolts.  1  package  carpenters'  tools,  1  package  trying  pans  and  melt- 
ing ladles.  1  package  mixed  tools.  I  package  cupboard  till  locks  and 
prf  8S  padlocks,  1  package  wrought  iron  hinges,  1  pair  sad  hrons. 

ON  BULXUEAD. 

IBOtr,  8TEZL,  LEAD,  ±C. 

2  cases  saws;  No.  112,  12  cast  steel  pit  saws.  7  feet,  damaged ;  36  east 
steel  cross-cut  laws,  damaged,  (6  of  4f  feet,  12  of  5  feet.  12  of  5f 
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feet,  6  of  6  feet ;)  No.  113, 19  cast  steel  pit  saws,  7  feet,  damaged ; 
36  east  steel  cross-cat  saws,  (6  of  4i  feet,  12  of  5  feet,  13  of  5i  feet, 
6  of  6  feet) 
10  kegs  black  paint,  vllaged 

8  cases  Brades's  cast  steel ;  1  ease,  i  inch  square ;  2  cases,  f  Inch 

squant;  2  cases,  9-16  Inch  square;  1  case,  If  by  5-16  inch ;  2  cases, 

li  by  f  inch ;  each  560  lbs.  net    Total,  4,480  lbs. 

12anvll<,  damaged;  weight,  2,203  lbs 

1,624  bail  flat  and  square  iron ;  452  bars  round  iron ;  weight,  27  tons, 

14  cwt.,  20  lbs. 
333  ban  lies  Iron,  assorted,  round  and  square;  weight,  13  tons,  12  cwt, 

24  lbs. 
260  boxos  tin  plates,  14  by  20,  damaged ;  89  boxes  tin  plates,  14  by  20, 

damaf^ed. 

315  pigs  Liverpool  lead,  weighing  44,860  lbs 

9hhds.  linseed  oil,  515  gallons 

BRANDIES,    CHAVPAONK,    HOLLAND    GIN    IN    tVOOD    AND    OLASS, 
TEAS,  RIO  COFFIX,  CANDLES,  JfcC. 

10  half  pipes  "  Jas.  Hennessy"  brandy,  56  and  57  per  cent  proof,  616 
galls. 

4  half  pipes  [l]  brandy,  57  per  cent  proof,  273  galls 

Ihalf  pipe  brandy,  56  per  cent  proof,  67  gialls 

19  half  pipes  brandy,  firom  53  to  57  per  cent  proof;  1,283  galls 


14  quarter  casks  brandy,  (one  empty,)  flrom  54  to  57  per  cent  proof, 
478  galls. 


quarter  casks  Alex.  Lespiaot  brandy,  tram  51  to  57  per  cent  proof, 
209  galls. 


252 

253 

254 

255 

256 

237 

258 
259 

260 

961 
262 
963 

964 


965 

266 
967 
968 
969 


270 


271 
273 
273 

274 

275 

276 
277 
278 

279 


i^l 


...do... 


No  mark. 
...do.... 


la 

IX 


L.  &Co. 


L.  &  Co. 
M  P 

L.  A  Co. 

S&D 

C 

CO 


000 

B 
O  O 

B 
OO 

B 

P 


A  C 


JD 

K 

P  N 

AM 

zc 


129  a  135 

135  A 

136  A 

137  A 
313  a 220 


P 
O 


R  P 

L.  Bl  Co. 

[1858] 


....do 


1«9 


7i«eo 

9  11 

1 

4  «7 

11  a  16 

87  88 

90a92 

linal06 

1  2 

13  13 

108  121 

133  134 

135  136 

137 

I  a5 

II  13 
15 

18  a  90 
3 

1  «3 
1  a60 

1  a5 
6  a  15 


1  aS 

9  a  IS 


10  a  14 
1  a3 

1  a5 
6  a  15 
16  a  90 


31  a  SO 
19  30 


15a35 
1  a  3 


1  quarter  cask  [1858]  brandy,  56  percent  proof,  49  galls 

3  quarter  casks  [  R  B  ]  bi^ndy,  56  per  cent  proof,  123  galls 

60  quarter  casks  brandy,  (5  empty,)  fk«m  51  to  57  per  cent  proof, 
1,846  galls. 

0  0  0 
00  00  00 
5half  pipes  000    000    000  brandy,  dark. 


10  quarter  ._ 
685i  galls. 
5  half  pipes 


7  quarter  casks 


IN 

casks  cognac 


cognac  brandy,  dark,  fhnn  53  to  57  per  cent  proo<; 

[C] 
0       0       0 


\  !  ! 


5  quarter  casks 

2  half  pipes  #.  Oros  A  Co.'s  brandy,  dark,  55  and  56  per  cent  proo( 


5  half  pipes  and  10  quarter  casks  Marquet,  Son  iu  Co.*s  brandy,  dark, 
"  to  57  per  cent  proof,  631  galls. 

Marquet  Son  dk  Co.'s  brandy,  one  half  pipe  empty, 


....do. 


501a505 
506a531 


55  to  57  per  cent  proof,  631  galls. 
5  half  pipes         1    Marquet  Son  dk 

I       pale,  51  to  57  per  cent  proof,  S98  galls. 

I  ooP 

10  quarter  casks  J  0 

12  quarter  casks  J.  Oros  A  Co.'s  branny,  cognac,  55  to  57  per  ceoC 
proof,  433  galls. 

21  quarter  casks  \  DaSSct  Bros.  \  ^^^^  ^  ^  *•"*"  P'^ 

3hhds.  Holland  gin,  56  per  cent  proot  216  galls 

165  cases  champagne,  quarts,  1  dosen  each 

5  cases  Vandenbergh  ft  Co.'s  schnapps,  each  12  stone  Jugs,  1  case 

uUaged. 
26  cases  Jehn  DeKuyper  k.  Son's  fin,  each  12  square  taper 
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280 
281 


284 


286 
287 


2U1 


294 
295 


ZC 
8  &  D 

T 
A 
.  B 
T 
A 
G 
T 
A 
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919  a  949 

1177  a 
1207 

560a571 

572aiS81 

583a590 

1  a67 
1  a2 
3a4 


26  caaes  John  DeKuyper  &  Son'M  gin,  1  ullaged  case,  each  15  square 

taper  bottles. 
300  cases  "  Blankenh^hn"  key -brand  schnapps,  each  12  square  taper 

bottles. 
200  cases  Yanhoytema  Sl  Co.'s  V  H  O  /  Holland  gin,  each  12  square 

taper  bottles. 
48  chests  Congou  tea,  [  A  ]  No.  442,  tare  27 lbs.,  each  5,568, 1,296.    Net, 

4,290  lbs. 

31  half  chests  hyson  Twaakay  tea,  [  w],  No.  18,  tare  15  lbs.  each, 
1,846,465.    Net,  1,381  lbs.  J^ 

31  half  chests  young  hyson  tea,  [  H  4c  c  ].  Ill,  tare  15  lbs.  each,  2,153, 
465.    Net,  1.670  lbs. 

12  chests  Congou  tea,  (  o  ],  tare  27  lbs.  each,  1.379, 324.    Net,  1,055  lbs. 

'    GBP 
10  half  chests  Congou  tea,  [p],  tare  27  lbs.  each,  582.  150.    Net,  432 

lbs.  (ZC) 

o 
8  half  chests  Congou  tea,  pXp,  No.  13.  tare  15  lbs.  each,  441.  120.    Net, 

331  lbs.  F 

67  boxes  Price's  patent  Belmont  candles,  each  50  lbs.    Total.  3,350  lbs. 

2  eases  English  mustard,  each  100  one-pound  cans,  16|  doxen 

2  cases  English  mustard;  No.  3,  40  cans,  each  4  lbs.*,  No.  4,  50  cans, 

each  4  lb.    Total.  360  lbs. 
140  boxes  English  laundry  soap,  (tare  8  lbs.  each,)  weighing  11,042, 

1.12a    Net,  9,922  lbs. 

10  bags  salt,  (5  broken  and  part  out) 

906  bags  Rio  coffee,  musty  and  damaged,  double  bags,  2  per  cent  tare . 
225  bags  fermented  weeping,  Rio  coffee,  2  per  cent  tare 
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